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3rfl /dgwflfrq( fasiere-q , tq"r+qftrrml
€Rcqrrf,dffig=rfrq{qatrt6+u.*g.ro.rroit.
Under Section 129 DI)(1) ofthe Customs Act,
following categories of cases, any person aggr
Application to Thc Additional Socretary/Joint
Finance, (Departmcnt of Revenuc) parliamcnt
date of communication of thc ordcr.

/Order relating to

any goods imported on baggage

1962 {as amendedl, in respect of the
ieved by this ordcr can prefer a Revision
Sccretary (Rcvisiorr n pplication), Ministry of
Street, Ncw Delhi \vithin 3 months from the

(tr')
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(b)
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(c)
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(a)

(fq
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(b)

(rr)

(c)

(q)

(d)

4

at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity requirr:d to be unloaded at that dcstination.

sfi-d
ertfM

any goods loaded in a conveyance f<r r importertion into India, but which are not unk)aded

, 1962 qETX

Payment of drawback as providcd in Chaptcr X of Customs Act, 1962 and the rules made
thcreundcr

The revision appliczrtion should bc in such form and shall bc vcrified in such Inanner as
may be specified in the relevant rules and should be accompanied by :

,i870 6 1 4

Cf}qi,

4 copies of this ordcr, bearing Court Fce Stamp of paise fifty only, in one copy as
prescribed under Schcdule 1 item 6 of the Court Fee Act, 1870.

3{eflriFrq{s3{ra{r+1 4 cfrqi,qRd

4 copies of thc Order-in-Original, in addition to relevant documc:rts, if any

4 cFtrqi

4 copics of thc Application for Rcvision

,1962

,qfl-s,?rs,sffi effi fr qq-danftft .rrfiaqmftQ's. 2 6 117-

(FqqAdqraq r. r 00 0 /-(Fqggr-ffr r{qEr

), +srf nrq-drd, @ rrru. 6 otdqlilqi.
qftUo,qirrTrrcr6qrq,eqTqrrcftis+t{rRr ddt$ats}-Frfu.200/-.}ffiodffinlooor-

{{{I. 2

hsrrffi+arqmdbordrqr@ifl -f,dcE-{sfi -drdt+t$
qr{e.3dfrfrqq 1e62 ibtunl 12e g (1) fie{rMd$.(.-:
+nqr$o., WqRrorurb-flqqrFrsfdf t{irqtqrqffi t

The duplicate copy of the T.R.6 challan evidencing payment of Rs.2OO/- (Rupces two
Hundred only) or Rs.1,000/- (Rupccs one thousand only) as thc case may be, undcr the
Head of othcr reccipts, fces, fines, forfciturcs and Miscellaneous ltems being the fee
prescribed in the Customs Ac|,7962 (as amcnded) for filing a Rcvision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and jf it is more than one lakh rupees, thc fec is Rs.1000/-.

In respect of cases other than these mcntioned under item 2 abovc, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Cusloms, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excisc & Service Tax Appellate
owr,qi}fiA-ffi6 Tribunal, West Zond

,/.
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lFtqfr rd,E-Sqrfr Tq-{,Fftf Rw?rrgd,3rqR
qT,.rf6rl4ltllq- 3 8 0 016

2"d F1oor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 frcr{ffirfrf{qc, 1eG2 a1qrfl 12e g (6) t.eftiq,frqr<wotftftqc, rsez durrT rzg
g( r )*.:rti 

-<srffi srqFrsfr R{il@q-
Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Acl, 1962 shall be accompanied by a fce of

(EI

) oqq ;ciTigrrsqg

(b) where the amount of duty and interest demandcd and penalty levied by any offlcer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(TI)

(c)

(g)

(d)

6

Undcr section 129 (a) ofthe said Act, evcry application made before the Appellate
Tribunal-

(a) in an appezrl for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

3l d

.{c

+
-r.1
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(") where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rllpees or less, one thousand
rupees;

aq!"r€-drsFqqnqf frfrdtfr ;etr6gr{Tqg.

whcre the amount of duty and intcrest demandcd and penalty lcvicd by any ofltcer of
Customs in thc casc to which the appeal relatcs is morc than fifty lakh rupees, ten
tl-rousand rupccs

1 o % q-ilfi'T+q-{,Gr-di{@qqIsfi qrdrcftEr{ae,qr<s}

r o % rrfl{'€q{,sdiat{srcfAsr{te,

An appeal against this order shall lie before the Tribunal on pa)rment of lOYo of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

12e (g) frq-<rfdrrfl-f,srntf{ur&-flqerflq{rd+63{rt{;Frr- (6)
: - U?{<IT

(q)



OITDEI{-IN-APPI] AL

Shri Govind Singh Chouhan, Viliagc Vada Gorap, pO Katisor via pu.jpur,
'l'he Aspur, Dungarp,r, Rajasthan-3 14O38 (hcrcin:rftt:r rcfcrrcrl 1. as,,the

appellant") has filed the prescnt appeal in terms oi scction 1 2 g .f the

Customs Act, 1962 against Order irr Original No.

1 62IADC/sRv I o&'A/ HQ / 2o2s 26 dated 1 8. 1 1.2025 (hereinaftcr rcferred

to as "the impugned ordcr") passed by thc Additional cornrnissioner,

Customs, Ahmcd,bad, (hcrcinafter referred to as ,,the adjudicatlng
authority'').

2. Briefly stated, facts ofthe case are that, on thc basis of profiling the

appellant having Indian Passport No. C2216225 was interceptcd by the

officers of customs, Air Inte lligence unit (hercinafter rcfcrred to as ,,AIU,,)

on arrival at SVP International Airport, Ahmedabad arriving from Abu

Dhabi by Air Arabia Flight No 3L 111 on O1.O3.2O25 while he was trying to

exit through Green channel gate w"ithout making any dcclaration to the

Customs. The appellant was questioned by the AIU officers as to whether

he was carrying any dutiablc/contraband goods in pcrson or in his

baggage, to which he denicd. Furthcr, during the scanning of onc of the

baggages, some dark black colourcd images were scen on the X-Ray

Screen, indicating that there might be some Gold items in the bag.

Therefore, the said bag was opened and checked thoroughly. During the

checking of bag 03 Scrub Cream Boxes are found and on opening them 37

assorted Gold cut bars were recovered.

2.1 The Government Approved Valuer, Shri Kartil<cy Vasantrai Soni,

vide his Certificate No. 1692/2024-25 dated O1.O3.2025, certifrcd that the

goid cut bars, weighing 70O.00 Grams (Net Weight) is having purity

999.O124K1. and is having Market Value of Rs.61,22,20O/- and Tariff

Value Rs.56,94,O98/-, which has been calculated as per the Notification

No. 1212O25-Customs (N.T.) dated 28.O2.2025 (Gold) and Notification No.

19 / 2O24-Customs (N.T.) dated 21.02.2025 (Exchange Rate).

2.2 The said 37 assorted Gold cut bars totally wcighing 700 grams

having purity of 999 .O /24I(t, were carried and attemptcd to be cleared
.-- - '-',.-

,.1c;.J!1;...- .through Customs without any legitimate Import do<:uments inside the

i ,:i'.ri,. \ iibustoms Are a, therefore the same fall under the catcgory of Smuggled

Goods and stand liable for confiscation under thc Customs Act, 1962.

Therefore, the said 37 assorted Gold cut bars totally weighing 700 grams

having purity 999.0/24K1, and having Market Value of Rs.61,,22,20O1- and

Tariff Value Rs.56,94,098 f -, were placed under seizurc vide Seizure Memo

dated 01.O3.2025 issued undcr the provisions of Scction 1iO(1) and I 10(3)

)
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of the Customs Act, 1962 under reasonable belief that the subject 37

assorted Gold cut bars are 1iable for confiscation under Section 111 of the

Customs Act, 1962.

2.3 Statement of the appellant was recorded on, Ol .O3.2O25 under

Section 108 of the Customs Act,l962, wherein he, inter-alia, stated that he

has shrdied up to 9th standard and can read, write and speak Hindi &

Engiish language. His monthly income is Rs. 8O,00O/-. He had travelied

abroad many times. He further stated that this time he travelled to Kuwait

on 15.O4.2O24, arrd came back on 01.03.2025 by Air Arabia Flight No. 3L-

11 I from Abu Dhabi to Ahmedabad. He arrangcd his air tickets from

savings. He further stated that the gold was not purchased by him. The

gold (concealcd in thc scrub cream boxes) was handed over to him by a

person namcd Kishor Singh who also works in Kuwait. The said gold was

supposed to bc handed over to an unknown person once he would exit the

Airport. For the samc some handsome amount of money was to be given to

the him. Contzrct details of the unknown pcrson to whom the gold was to

be handed over was not shared with him. He had never carried any gold

item before this and have never indulged in any smuggling activity in the

past. He was aware that smuggling of gold without paJrment of Custom

duty is an offcnce. He was well aware about concealed cut gold bars in the

scrub crear:. box but did not makc any declaration to evade the Custom

duty. He opted for the green channel so as to attempt to smuggle the gold

without payrng the Custom duty.

2.4 The appellant had dealt with and knowingly indulged himself in the

instant case of smuggling of gold into India by any way concerned in

carrying, removing, depositing, harboring, keeping, concealing, or in any

manner dealing with the said 37 assorted Gold cut bars having purity

999.O/24K.1 weighing 700.00 Grams having Market Value of

Rs.61,,22,2OO / - and Tariff Value of Rs.56,94,O98/-. The said 37 assorted

Gold cut bars were found concealcd in 03 Scrub Crcam Boxes carried bv31q(}.7

{;
\

appellant in his baggage and samc wcrc not dcclared to the Customs

his arrival. The appellant indutgcd himself in the instant case of

ggling of gold with deliberate intention to evade the pa5rment of

toms Duty and fraudulcntly circumvcnting the rcstrictions and

n

LlS

)

prohibitions imposcd under the Customs Act, 1962 and other allied Acts,

Rulcs and Rcgulations. Thus, the elemcnt of mcnsrca appears to have been

established beyond doubt. 'lherefore, the said 37 assorted Gold cut bars

weighing 700.OO grams of purity 999.O/24Kt brought by the appellant by

way of concealment and without declaring it to the Customs cannot be

treatcd as borrafide houschold goods or personal effccts. The appellant has

s/49-266(t U S/AIID I 2025 -26 Page 5 of 28



thus contravened the Irorcign 'l'rade policy 2OlS-20 anrl Section 1 l(1) of

the Foreign Trade (Dcvelopmcnt and Regulation) Ac1., 1992 rca<i with

Section 3(2) and 3(3) of the Forcign Trade (Development and Rcgulation)

Act, 7992. By not declaring thc value, quantity and dcscription of the

goods, the appellant violated the provision of Baggage ltules, 20 16, read

with the Section 77 of t]ne Customs Acl, 1962 rcad with Regulation 3 of

Customs Baggage Declaration Regulations, 20 1 3.

2.5 The improperly imported 37 assorted Gold cut bars by the appellant

and without declaring it to thc customs, are thus liablc for confiscation

under Section I 11 of the Customs ftct, 1962. As per Section I 19 of the

Customs Act, 7962 any goods used for concealing smuggled goods shall

also be liable for confiscation. The appellant by his above-described acts of

omission and commission on his part has rendcred himself liable to

penalty under Section I 12 of thc Customs Act, 1962. As pcr Section 123 of
Customs Act 7962, the burden of proving that the 37 assorted Gold cut

bars weighing 70O grams of having purity 999.0/24 Kt and having Market

Value of Rs.61,22,2OO/- arrd Tariff Value of Rs.56,94,O98/-, found

concealed with the appellant, without declaring it to thc Customs, is not

smuggled goods, is upon the appellant.

2.6 A Show Cause Notice was issue d to thc appeilant proposing for

confiscation of 37 assorted gold cut bars, having purity 999.0 l24Kf.,

weighing 700.00 grams (Net Weight) and having the Market Value of

Rs.6l,22,2OO/- and 'lariff value as 1ts.56,94,O98/ -, rccovered from the

baggage of the appellant and placcd under seizure under panchnama

proceedings dated 01.03.2O25 and Seizure Memo Order dated O1.03.2O25,

under the provision of Section 111(d), 111(f), 111(i), 111(i), 111(1) and

111(m) of the Customs Act, 1962 and for imposition of penalt5r upon the

appellant under Section 112 of the Customs Act, 1962.

2.7 The Adjudicating authority, vide the impugned order, has ordered

for absolute confiscation of 37 assorted gold cut bars, havirrg purity

999.0124Kt., weighing 700.00 grams (Net Weight) and having the Market

Value of Rs.61,22,2OO1- artd Tariff value as Rs.56,94,098/- under the

provisions of Section 111(d), 111(0, 111(i), 111(i), 111(1) and 111(m) of the

Customs Acl, 1962. The adjudicating authority has also imposed penalt5r of

Rs. 15,50,000/- on the appellant under Section 112 (a)(i) and 112(b)(i) of

the Customs Act,l962.

3. Being aggricved with thc impugned order, the appellant has filed

the present appeal

s/49-266lCUS/AHD 12025 -26
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As regards confiscation of the goods under Section 125 of the

Customs Act 1962, the Ld. Adjudicating Authority, while admitting

that thcre is no option to the Adjudicating Authority if the goods are

not prohibited, but to release the goods on pa5rment of redemption

Iine, and if thc goods are prohibited he has a discretion to cither

release the goods on pa5rment of rcdemption fine or confiscate the

goods absolutcly. Thc case laws relied upon by the adjudicating

authority are not applicable in the facts and circumstances of the

casc.

A reading of Paras of the Ilndings of the adjudicating authority

clearly shows that the adjudicating Authority was pre-decided to

absolutely confiscate the gold in question, without applying himself

to the crucial fact that he had a discretion to either permit release

of gold on Redcmption fine or absolutely confiscate them only when

thc goods werc "prohibitcd". 1'hough not admitting, even if for a

moment it is prcsumed that thc goods in question were prohibited,

the I-d. Adjudicating Authority is rcquircd to exercise his discretion

and how such discretion is to bc exerciscd is laid down in the casc

of Commissioner of Customs (Air) vs P.Sinnasamy in CMA No.1638

of 2OOa, bcfore thc FIon Fligh Court of Madras decided on 23

August,2016.

In the instant case it is vcry clear that the Ld. Adjudicating

Authority started on a wrong prcmise of thc fact that the Appellant

in ttris casc is a smuggler, and that hc has concealed the gold in

this case, all of which are erroncous findings as discussed abovc.

Taking into consideration thcse erroncous findings, the Ld

Adjudicating Authority has got biascd and dccided that the gold in

qucstion should bc absolutcly confiscatcd and penalty imposed.

'l'hcrc are plcthora of Judgemcrrts both for and against the release

of gold seized in Customs Cascs. A combined reading of all thc

cascs with spccifrc refere nce to thc policy/ Rule s in vogue at the

lcvant times, will show that dcpcnding on circumstances of each

ase in hand and the prohle of thc person involved, the goods in

qucstion may bccomc "Prohibitcd" which arc otherwise not listed in

thc prohibitcd categorics. Howevcr, despite the goods being

prohibited thc sarne can bc rcleascd or re-exported in the discretion

of thc Adjudicating Authority, which discrction has to be exercised

as pr:r the canons laid dowrr by the I{on. Apcx Court as discusscd

abovc. In this connection, following case laws are submitted relied

upon by the appellant: -

3'.

i$

{.

,|.-:i
.rl

.r,,
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(i) Yakub Ibrahim Yousuf 2011 (263) DL,f_685 (Tri. Mrlm) and

subsequen tly 20 | 4 -'nOL-27 7-CDSTST-MUM.

(ii) Shaik.Jamccl Pasha Vs Govt of India tgg7 (gt) E.LT 272 (Ap);

(iii) V.P. I-Iamid vs Commissioner of Custorns, I994(23)tiLT 425

(Tri);

(i") T.Dlavarasan vs Commissioner of Cu st()ms (Airport) Ohennai

2o),1 (266) DLT 167 (Mad);

(v) Union of India Vs Dhanak M. Ramji 2OOg (248) I|LT t2Z
(Bom); uphcld by I{on. Suprcmc Court vidc its jucigement dated Og_

03-201O, rr:portcd in 2010 (252) ELTA102 (SC)

("i) A.Ra_jkumari vs CC (Chcnnai) 20t5 (321) ELT 540 (Tri_

Chennai);This casc was also affirmed by the IIon_ Apex Court vide

201s (32 1) riLT A207 (SC).

o It is also s,bmittcd that impugned goods are not prohibitctl for use

by the socir.-ty at large and rclcase of thc sarrc will not car.rsc to the

society and its import and / or redemption wotrl<1 not be clangerous

or detrimental to health, welfare or morals of thr: peoplc, in any

circumstanccs.

. Therc is a catcna of cascs whcre the orders ol rlbsolute conliscation

were succcssfully challengcd and gold relcased cither for rc-export

or on redemption fine u/s 125 of Customs Act 1962. Somc of the

judgements can bc cited as undcr:

1. S Rajgopal vs CC Trichy 2OO7 (219) ELT 435

2. P.Sinnaswamy vs CC Chcnrrai 2AO7 {22O) EL'l 308

3. M.Arumugam vs CC Thiruchirapally 2OO7 (2120) IfLT 311

4. Krishna )(umari vs CC Chcnnai 2OO8 (229) lt lr'l' 222.

Following are thc list. of latcst rcvision authority's o:dcrs relied rrpon by

the appellant:

1. Order No: 58/2020-CUS(WZ)/ASRA/MUMBAI, DT.

21.O5.2O2O IN C/A/ Commissioner, Customs, Ahmedabad v/s

ShabbirTaherallyUdaipurwala

/$
3. Order No: 61 /2O2O-CUS(WZ)/ASRA/MUMBAI,

21.O5.2O2O in c/a Commissioner, Customs, Ahmedabad

Bashecr Mohammed Mansuri

4. Order No: 126l2O2O CUS(WZ)/ASRA/MUMBAI,

07.O8.2O2O in c/a Commissioner, Customs, Ahmedabad

Hemant Kumar.

DT.

V/S

DT.

v/s
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5. Order No: 123-12412O2O-CUS(WZ)/ASRA/MUMBAI,

DT.O7.O8.2020 in c/a Commissioner, Customs, Ahmedabad v/s

Rajesh Bhimji Panchal.

6. 2019(369) E.L.T. 1677(G.O. I) in c/a Ashok Kumar Verma.

7. Order No: tOl2ot9 CUS(WZ)/ASRA/MUMBAI, DT.

3O.Og.2O2l in c/a FaithimthRaseea Mohammad v/s Commissioner

of Customs CSI Airport Mumbai.

8. Order No. 243 & 244/2022 CUS(WZ)/ASRA/MUMBAI, DT

24.O8.2022 in c/a (1) PradipScvantilal Shah (2) Rajesh Bhikhabhai

I']atci V/s. Pr. Commissioncr of Customs, Ahme dabad.

. Coming to the penalties imposcd it may be stated that since the

goods in qucstion werc not prohibitcd, the pcnalty under section

112 (a) and (b) of Customs Act 1962 could not have been more than

thc duty involved which in this casc is Rs. 15,50,000/- on the

appe llant.

o Thc appellant finally prayed to quash and set aside the impugned

order in so far as the absolute confiscation is concerned and in so

far as the pcnalties undcr section 1 12 Customs Act is concerned.

4. Shri ltishikesh Mehra, Advocatc, appcared for personal hearing on

25.11.2025 on bchalf of the appcllant. [-lc rciterated the submissions madc

in the appeal memorandum. 'l'hc advocatc during personal hearing also

reiied upon thc following case laws:

(i) OIA No. AHD-CUSTM-00O-APP-445-23-24 dated 19.O2.2O24 ln c/a

Ms. Monika Bharatbhai Prajapati V/s. Additional Commissioner of

Customs Ahmcdabad. (Dligiblc passenger grantcd rc-export).

(ii) OIA No. AHD-CUSTM-OOO-APP-477-23-24 Dated 1 1.O3.2024 In c/a

Gita Yashvantkumar Zinzuwadia V/s. Additional Commissioner of

toms Ahmcdabad. (Gold Case granted RF, PP).

OIA No. AI-ID-CUSTM-000-APP-260-23-24 Dated 23.1O.2023 In c/a

s. Truptiben Solanki V/s. Additional Commissioner of Customs

Ahmedabad. (Eligiblc passenger grantcd re-export).

(i") Order No 6rI2O2O-CUS(WZ)/ASRA/MUMBAI dated 21.05.2020 in

cla Commissioner, Customs, Ahmedabad v/s Basheer Mohammed

Mansuri. (Eligible passenger grantcd re-export).

\,.
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(") Order No: 58/2020-CUS(WZ)/ASRA/MUMBAI

CIA/ Commissioner, Customs, Ahmedabad v/s

Udaipurwala. (Eligiblc passenger granted re-export).

I)',t. 21.05.2020 IN

Strabbir 1'aherally

6.

(vi) Order No. 4o4 & 4OSl2023 CUS(WZ)/ASRA/MUMBAI DT

3O.O3.2O23 in c/a (1) Huzefa Khuzem mamuwala (2) Shabbir Iianiiwala

V/s. Pr. Commissioner of Customs, Ahmedabad. (Ingenious Concealment

Socks and Trouser Pockets Casc granted Re-Export & Itl,', PP).

(vii) Order No. 287 12022 CUS(WZ)/ASRA/MUMBAI DT 10.10.2022 in

c/a Upletawala Mohammed Fahad Akhtar V/s. Pr. Commissioner of

Customs, Ahmedabad. (Ingenious Conceaiment Case granted Re-Export on

RF, PP).

(viii) Order No. 28412022 CUS(WZ)/ASRA/MUMBAI DT O4.L}.2O22 in

c/a Prakash Gurbani V/s. Pr. Commissioner of Customs, Ahmedabad.

(Ingenious Concealment Case Re-Export, granted RF, PP),

5. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is obscrved that thc issucs to be decided in tJle

present appeal are as under;

(a) Whether thc impugncd order dirccting absolute conhscation

of 37 assorted gold cut bars, having purity 999.0/24Kt., weighing

7O0.OO grams (Net Weight) and having the Market Value of

Rs.61,22,200 l- and'fariff value as Rs.56,94,098/- without giving

option for redemption under Section i25(1) of Customs Act, 1962, in

the facts and circumstances of the case, is legal and proper or

otherwise;

(b) Whether the quantum of penalty amounting to Rs.

15,50,000/- imposcd on the appellant, undcr Scction 112(a)(i) &

112(b)(i) of the Customs Act, 1962, in thc facts and circumstances of

the case, is lega1 and propcr or othcrwise.

it is obscrv<-'d that on the basis of profiling thc appellant having

Indian Passport No. C2216225 was intercepted by thc officcrs of Customs,

Air Intelligence Unit (hereinafter rcle rred to as "AIU") on arrival at SVP

Internationa-l Airport, Ahmedabad from Abu Dhabi by Air Arabia Flight No

3L 111 on 01.03.2025 while hc was trying to exit through Green Channel

gate without making any declaration to the Customs. 'lhe appcllant was

questioned by thc AIU ofliccrs as to whether hc was carrying any

dutiable/contraband goods in person or in his baggage, to which he
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denied. Further, during the scanning of one of the baggages, some dark

black coloured images were seen on the X-Ray Screen, indicating that there

might be some Gold items in the bag. Therefore, the said bag was opened

and checked thoroughly. During the checking of bag 03 Scrub Cream

Boxes are found and on opening them 37 assorted Gold cut bars were

recovered. The Govcrnment Approved Valuer, Shri Kartikey Vasantrai Soni,

vide his Certificate No. L692 /2024-25 datcd OI.O3.2O25, certified that the

gold cut bars, weighing 700.00 Grams (Net Wcight) is having purity

999.O124K1. and is having Market Value of Rs.61,22,200/- and Tariff

Value Rs.56,94,O98/-. The appellant did not declare the said gold before

Customs with an intcntion to cscape pa5rment of duty. These facts have

also bcen conlirmcd in the statemcnt of the appcllant recorded under

Section 108 of thc Customs Acl, 1962 on thc same day. There is no

disputing the facts that the appeilant had not declared possession of gold

at thc time of his arrival in India. Thcreby, hc has violated the provisions of

Section 77 of tbe Customs Act,l962 read with Regulation 3 of the Customs

Baggage Declaration Regulations, 2013. These facts are not disputed.

6.1 I find that il is undisputed that the appellant had not declared the

seizcd gold to thc Customs on his arrival in India. Further, in his

stat.r)1nent, the appcllant had admittcd thc knowlcdge, possession, carriagc,

non-declaration and recovery of the scizcd go1d. The appellant had, in his

confcssional statcrlcnt, acccptcd thc facl. of non-dcclaration of gold bcforc

Custorns on arrival in India. 'ltrcrcforc, thc confiscation of gold by thc

adjr,rdicating authority was justificd as thc applicant had not deciared thc

sarnc as required under Section 77 of th,c Customs Act, 1962. Since the

corrliscation of thc seizcd gold is upheld, thc appcllant had rendcrcd

hirnsclf liable for pcnalty under Scction 1 12 of thc Customs Act, 1962.

6.2 I have also pcrused the dccision of the Govcrnment of India passed

1.he Principal Commissioncr & ex officio Additionai Secretary to the

rnment of India submittcd by thc appcllant and other decisions also. I

that thc Revisionary Authority has in all these cases takcn similar view

dt failurc to dcclare the gold and failurc to comply with the prescribed

conditions of import has madc the impugned gold "prohibited" and

thc:rcforc thcy arc liablc for confiscation and the appcllant is consequently

liabk: for pcnalty- 'l'hus, it is hcld that the undcclared 37 assorted gold cut

bars, having purity 999.0/24Kt., weighing 700.00 grams (Net Weight) and

heLvirrg the Markct Value of Rs.61 ,22,2OO /- and Tariff value as

Rs.1i6,94,098/- arc liablc to confiscation and the appellant is also liable to

pcn alty.
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6.3 In this regard, I a-lso rciy thc judgemcnt of thc IIonbIe Supreme

Court in the case of Om Prakash Bhatia Vs Commissioner of Customs,

Delhi 2003 (155) E.L.T. 423 (SC) wherein it is held that;

'...............(a) if there Ls ang prohibition of import or export of goods

under the Act or ang other lou.t for the time being in force, it u,nuld be

considered to be prohibited qoods; and (b) this u,toutd not include ang

such goods in respect of which the conditions, subject to uthich tlte goods

ore imporled or exported, haue been complied with. 'l'h:es ulortld mean

that if the conditions prescibed for import or export of good_s are not

complied with, it u-tould be considered to be prohibited goods. ThLs unutd

also be clear from Section I 1 uthich empou)ers the Central Gouernment to

prohibit either 'obsolutelg' or 'subject to such conditions'to be fulfilled
before or after clearance, as maA be specilied in the notifi_crttion, the

import or export of the goods of any specified description. The notification

can be issued for the purposes specified in sub-section (2). Hence,

prohibition of importation or exportation could be subject to certain

prescribed conditions to be fulfilled before or after clearance of goods. If
conditions are not fulfilted, it may amount to prohibited goods.........,,

It is apparent from the above judicial pronouncement that even though

gold is not enumcrated as prohibited goods under Section I 1 of the

Customs Acl, 1962, but it is to bc imported on fulfilment of certain

conditions, still, if the conditions for such import arc not complicd with,

then import of gold will fall under prohibited goods.

6.4 In respect of absolute confiscation of undcclared I37 assorted gold

cut bars, having puril.y 999.O124Kt., wcighing 700.00 grams (Nct Weight)

and having the tr,larkct Valuc of l?.s.61 ,22,2OO/- end. 'l'ariff value as

Its.56,94,098/-, it is observcd tha1. the adju<1icatir:g authority in the

instant casc relying on l.hr: dccisions of IIon'blc SuJrrcr:rc (lourt in the case

ol Om Prakash Bhatja Vs (lornmissior-rcr of Ousl oms, Dclhi 2003 (1 55)

Ii.l,.T. 423 (SC), Hon'blo Kcrala Iligh Court in thc casc of Abdul Razak

l2O\2 (27 5) EI-'l 300 (Kcr), Llon'ble High Courl of Madras in thc case of

SamynathanMurugcsan l2OO9 (247) DI:l 27 (Mzrd)1, Malabar Diamond

Gallcry Pvt. Ltd [r]o16 'lloI- 1664-llc MAD-CUSl,Hon',blc IIigh Cour1. of

Madras in thc casc of P Sirrrrasamy [2O16 (344) DIX' 1 15a (Mad)] and Order

-.-r--. No 17 /2O)9-Cus dal.cd 07.1O.2019 in F. No. 375106/Bl20 17-RA of

, , . ... 
..-; .\

i ' . :. i "I{r:visionary Authority in the casc of Abdul Kalarn Arnrnangod Kunhamu
l

.: .., 
j . - qnd other dccision s in thc impugncd order, had o:dcrr:d for absolute

' ' .: )'.,. conhscation of undeclarcd 37 assorted gold cnt bars, having purity
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999.O124Kt., weighing 700.00 grams (Net Weight) and having the Market

Value of Rs.6l,22,2OO/- and Tariff valuc as Rs.56,94,O981-.

6.5 I find that the Hon'ble OES'I'AT, Allahabad has in the case of

COMI,{R. OF C. EX. & S.'1., LUCKNOW V/s MOHD. HALIM MOHD.

SHAMIM KHAN [2018 (359) D.L.'l'. 265 (Tri. - All.] and in the case of

COMMISSIONBR OF C. EX. & S.T., LUCKNOW V/s ISLAHUDDIN KHAN

[20 ] 8 (364) B.L.'l'. 168 (Tri. - All.l has hcld that only prohibited goods

cannot bc released on paymcnt. of rcdcmption fine and gold is not

prohibitcd goods undcr thc Customs Act or any other law in force and

thcrcforc cannot be absolutely confiscated in terms of Section 125 of the

Cusloms Acl, \962 and upheld thc ordcr pcrmitting release of such gold on

payrriont of rcdemption finc in licu of confiscation.

6.6 I also rely upon the decision of Hon'ble High Court of Allahabad in

thc r:asc of COMMISSIONER OF CUS., ALIGANJ, LUCKNOW V/s RAJESII

JFIAMA'IMAI- BHAT 12022 (382) Il.l,.T. 345 (All.l wherein thc Honble High

Cour1. has hcld that Gold does not fall within thc category of 'prohibited

gootis' antl uphcld thc dccision of I-Ion'blc Tribunal and

Corrirnissioncr(Appcal) that the gold is not a prohibited item, it should bc

offr:rr:d lor rcdemption in terms of Scction 125 of the Customs Act, 1962.

Ttrc llon'bic High Court had upheld thc dccision of Hon'ble Tribunal

whcrcin the Hon'blc Tribunal had upheld the decision of Commissioncr

(Appr:ai) whcrcin 4076 grams ol gold bars recovcrcd from the specially

dcsigned cavitics made in the shoe s, valucd at Rs. 1,09,98,018/- was

allorvr:d to be rcdecmcd on paymcnt of rcdemption finc and penalty. Thc

I-lon'bk: l'ribunal had reduced thc rcdcmption fine from 25,00,O00/- to Rs

15,00,000/- and pcrralty was also rr:ducc'd from 10,00,000/- to 5,O0,O00/-

as or-dcred by the Commissioncr (AJ:pcal). 'Ihc IIon'Lrle High Court

obscrv.ing that gold was not prohibitcd undcr the Forcign Trade Policy or

any othcr law for the time being in forcc and, therefore, there is no

sull'r<:icrrt ground lor absolute confiscation of thc gold uphcld the decision

oI I Ion'b1c 'lribunal. 'l'hc rclevant paras arc rcproduced as unde r:

" 19. Hauing giuen our thoughtful consideratton to the iual submi.ssion

marTe on behalf of th-e parti.es, we find that although as per the

prculsions contained in Section 2(1 ) of the Act, the Commissioner

(AppeaLs) or the Appellate Tribunal are not included within the definition

oJ'the tetm "adjudicating authority" and, therefore, they cannot exerci.se

pou)ers uested in the "officer adjudgingl" but the power conferred bg

Lion 128A(3)(a) of the Act to " modifg" the decision or order appealed

e

tnst, Ls not at all curtailed by Section 2(1) of the Act and thus, in our

if il
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consi.d.ered opinion, the commissioner (Appeals) has not exceedetl his
juris,diction while modifuing the order passed. bg the ,,atljurlic:rting

authoitg". The submi.ssion of Sri. Seth that Section 2(1) if the AcL is a
special prouiston and section i2BA i-s a general prouision, is falktciotts is
this case for the reoson that prouisions of the entire Act hrtue to be t:aken

into constderation in their entiretg to clecipher the exact scheme of the

Act a-s contemploted by the LegLslature.

2O. Moreouer, we Jind

Commissioner (Appectls)

that in the order dated 27-8,2018. the

held that the imn old uto-s notort of a

prohibited under the Fore 'l'rade PoLicu or an t ,t oLlter lcttu for L

htts

iqn

beinq in force and theretore there Ls no su fficient rtround for o,bsolute

confLscation of lhe qold. ThLs finding has not been reuersed_ b11 the

Tibunal as the Tibunal hczs aJjlrmed. th<: order ptzssecl bg

CommLssioner (Appeals). Nothing hoLs been placed before thLs Court to

estobli.sh that thb finding of the Commissioner (Appeals) is wrong or

erroneous and that gold falls within the categorA of ,prohibitecl 
goorls,.

Therefore, u.te proceed to decide the appeal on the facturtl premise that

GoId" does not fall uithin the category of ,prohibited" good.s'.

21. Section 125 of the Act deats with conftscation of tuto separate

categories of goods. It prouides that in the ca"se of goods, the importntion

or exportation whereof i^s prohibited under the Act or und-er arut other

low for the time being in force, the OfJicer acljudicating mag 11iue an

option to pag in lieu of conJ"tscrttion such fate a.s the saici offi.cer thinks

fit. Howeuer, in cose of ang other goods, the oJficer ad.judicatinq shall

giue an option to pag in lieu of confiscation such fine as the said offi.cer

thinks fit. The Commissioner (Appeals) has held that the gold. Ls not a

prohibited item, it should be offered for redemption in terms of Section

125 of the Act and this jinding ha.s not been a^ssctiled bg the AppeLtttnts

in this Appeal.

22. In uiew of the aforesaid discussion, our c.nsl er to the first
substantial question of laut framed in this Appeal is that the Adclitional

Commi^ssioner, Cus/om^s (P.) Commissionerate, Lucknou.t had passecl the

order of confiscation of Gold utithout taking into consideration the fact
that Gold is not a prohibited item and, therefore, it should be offered for
redemption in terms of Section 125 of the Act and thus the Oustoms

Dxci.se & Seruice Ta-r Appellate Tribuna\ Allahabad has not committed

anA error in upholding the order dated 2Z-B-2018 passecl bg the

Commissioner (Appeals) holdingq tltat GoLd

\
\,/-
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therefore, it should be offered for redemption in terms of Section 125 of

the Act."

6.7 I find that the Honble CESTAT, Ahmedabad has in the case of

Commr. of C. Ex., Cus. & S.T., Surat-II Vs Dharmesh Pansuriya [2018

(363) E.L.T. 555 (Iti- Ahmd)l considered the decision of Hon'ble High Court

of Madras in the case of Commissioner of Customs (Air) Chennai-l Vs P.

Sinnasamy L2Ol6 (344) E.L.T. 1 15a (Mad)l and the decision of Hon'ble High

Court of Bombay in the case of Commissioner Vs Alfred Menezes [20O9

(242]r D.L.'[.334 (Bom)1, and were of the view that in case of prohibited

goods as dcfincd under Customs Act, 1962, the adjudicating authorit5r may

considcr imposition of finc and necd not invariably direct absolute

cor iscation of the goods. The relevant paras are reproduced hereunder:

"8. It is Lhe argument of the Rettenue that under the aforesaid

proulsion, once the goods in question are prohibited goods under the

Acl:, no d.iscretionary pou.ter is left utith the odjurlicating authoriQl for

[mposition of Jine. We are ctfraid that the said plea of the Reuenue may

not find support from the principle of law laid dotun bg the Hon'bLe

Bornbau High C<turt in the case of Al,frerl Menezes case (supra). Their

t,orclships a,fter arutlyzing the said prouision of Section 125 of the

Cu.sloms AcL obserued as folLonts:

3. lt is, Lherejore, clear that Section 125(1) deals trtith tuLo

situotions ()) tLrc importotion and exporLation of prohibited goods and

(2) the irnportation and exportotion ol ang other goods. Insofar as

importation or expoftation of prohibited goods, the expression used is

thttt uthere the goods utere conftsccttetl, the officer "may". In the case of

aru1 other gloods, uthich are confiscated, the officer " shatl".

4. IL is, Lherefore, clectr that insofar as the prohibited goods are

concerrred, there is di.scretion in the officer to release the confiscated

.tloods in terms as set out therein. Insofar as other goods are

cortcr:nte.t7, the ofJicer Ls bound to releose the gootls. In the instant

case, u)e arc concerrLed with prohiblted goods. The ofJicer has

exerci,sed his tliscretion. 'l'he Tibunal l2pp9_123A_EJJ.-lEZ [n. -

Mum.)l has uphetd the order of the adjudtcating officer.

9. 'l'hi^s principle i.s later followed by the Hon'ble Madras High

Court recentLA in P. Sinnasamg's case (supra). 'l'hus, in uiew of the

a"foresatd principle, euen if ihe gootls in tluestion are considered as

prohibited goods o^s defincd under the Customs Act, the adjudicating

authcitl1 mt41 consider imposition of fine and need not inuariabLg

ciirect obsoLule confiscation of the goods. In these premises, thu.s to

txtttsider Lhe issue raised at the bar that tuhether the gold bars

T
t

,,:l 
(
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remoued from the Unit in SEZ utithout permLssion and contraru to the

Circulars i,ssued by RBI and Customs, became prohibited" g.,tis, or

otherwise, in our uiew, becornes more an academir: exercise at u.:1. lrcnce

need not be resorted to.

70. The other arqument o-drlanceri bg the I.d. _\lt for the_ l)ct anue is

that in uieut of the .judqme.nt of llon'bte Maclras lligtt C::: trt in p.

Sinnasamg's case, dLscretion conferred unrfu:r t.Lrt prouisiort r,.,rrnot be

arbitrary ond it is to be exerciserl in jud,icious rnenner. From- tt.:,, |ind.ing
of the Ld. C'ommissioner, u.tc nolice thctt eur:n thouqh ht, tras not
considered the qoods as prohibited ones, obserulrtg it in l.he :,r,:rse that
these are not arms, amrnunitions, narcol.it: :;ubslance, l;,tl after

examining th<t fact that the qold b.trs u...re imported for its r,,rhorized.

use in the SEZ ctnd o,tter conskl.ering other exreruK)tinq circtt irr:,r ances,

exerclsed discretion in directinq confrsccttion of tL e qotd bar..: ,emoued-

unauthoriz,edly from the SDZ urLit ,tith optiort k; rc:cleem titt, ,ame on

pclAment of Jtnc. We find Lhat in p. Sinnctscrrnll t case (:;t r t:rrl, the

ctdjudicatinq authority has directed ctbsolute cor,fist:cttion c;.r' the gold,

smuggled into the counlry, uthich r;-tas set ctskia bL1 the Tiburiiil, r uith a

direction to tltc cttljudicatingl authority to c:onsiclcr irnpositirt r{ fine,
,thich did not lind fctuour frorn the Hon'ble lricth court. TLrcir | ,orciships

obserued that once t.he adjudicating authoril.q has reasotttltlq and.

correctLg appLied the discretiort, it i^s not open to the TribtLtt.it l.o giue

positiue direction to the adjudicating authority Lo c:xercise t:i: i1n in 4
particular merLncr. Due,n thouqh r.he facts and cirtttrnstunces i, rhe said-

cctse are difJbrent from the presc:nt one, inasrrrucL, as in tltt: ;.:rid case

the Commissioner has directed absolute confLstxttion, but in l,:t:, present

case option for payment of Jine was extended by the Cont;t,issioner;

howeuer, the princtple laid dou.n therein is de-finiteLu applic:tl; tc to the

present cose. 'l-herefore, ute do not J"tnd rnerit irt the contr:nti:,tt of the

l?euenue that the Adjudicating ctulhoriLy ought to houc directc:..i ubsolute

confi^scation of the seiz.ed gootls."

'.. ... 6.8 I have also gon<: through thc ju<lgement of IIorL'blc 'I'ribr,r:.rrrl in the

.. 'cas<: of Commissioncr of Cus. & O.lDx., Nagpur-l Vs Mohd. Ashrrl Armar
;, 12079 (369) E.L.l'. I654 (Tri Mumbai)l wherein 1hc IIon'bie'tribrr;ri.rt, after

,"..,'r'considering the decision of Flon'ble Supremc Court in thc casl of Om

.,ib.->" 
Prakash Bhatia Vs Commissioner of Customs, Delhi 2003 (155) t,l.l,.T. 423

(SC), has upheld the ordcr of Commissioncr (A) who sct aside th<: order of

absolute confiscation ordered by thc adjudicating authority an<1 allowed

redemption of 12O0-95O gm of conccalcd gold vaiued atRs. 27,O2,t37 /- ort
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payment of finc ol Rs 5,50,000/-. The relevant paras

h<:reundcr:

are reproduccd

44. We haue perused the case record as u.telL as judgment pa^ssed

b14 the Hon'ble Supreme Court, Delhi in Om Prakash Bhatia's case.

Releuant interpretation of "prohibited goods", as made in para 9 of the

said judgment is reproduced belou.t for readg reference:

" From the aforesaid definition, it can be stated that (a) if there is any

prohibition of inport or export of go<tds under the Act or ang other Lau,t

for thr: time bc:ing1 in force, it tuould be considered to be prohibited

goods; and (b) this would not include any such goods in respect of

uhixh the conditions, subject to u,thich the goods are imported or

cxported, hauc: been complied utith. This u,tould meon that if the

conditions prescribed for import or export of goods are not complied

u.tith, it tuould be considered to be prohibited goods. ThLs would ako be

clear from Section I I tuhtch empowers the Central Gouerrtment to

prohibit either 'eb solutely' or 'subject to such condttions' to be fulfilled

belore or after clcorance, ds rnaA be specified in Lhe notificotion, the

inport or export of the gootls of ang speci"fted description. The

notiftcrtLion co.n be issued for the purposes specified in sub-section (2).

ilence, prohibition of imporLaLion or exportation could be subject to

certain prescribed conditions to be fulfilted before or after clearonce of

goods. If contlitions are not fulfilled, it mag amount to prohibited goods.

This is^ crlso rnacie. clear bg this Court in Sheikh Mohd. Omer u. Collector

,:;f CusLoms, Ccrk:uttn and Others [(1970) 2 SCC 728] wherein it tuas

c:ontendetl that tlle expressit;n 'prohtbition' used in Section 111(d) must

be considered as ct total prohibilion and that the expression does not

Lsring u-tithin its lold the restrictions imposed by clause (3) of the Import

(Control) Order, 1955. The Courl negatiued the said contention and held

,hus:

'...What clausc (d) of Section 111 sags is that ang goods rtthich are

inpork'-d or ettcmpted to be imported contrarg to "ang prohibition

irruposed bg aru1 Lctut for the tinte being in force in this countrg" i.s liabLe

Lo be confiscated. "Any prohibition" rekned to in that section applies to

euery Llrpe of "prohibition". That prohibition may be co mplete or partiaL.

to an extent a prohibition. The

11 1(d) of tlLe Cusfoms Act, 1962

Section 3 of the Imports and

thrce ddferent expressions

"prohibitiq", "rcstricting" or "otherwise controlling", u-te cannot cut

Joun the amplitude of the words "any prohibition" in Section 111(d) of

':]a:)..
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the AcL "Ang prohibition" rncans euerg prohibit trt. lrt cthr:r u.torcl-s all

fupes of prohibitions. Restrictions is one tgpe of prohibition. lrrom item

(I) of Schedule I, Part IV to Import (Control) Order. 1955, it is cle(Lr that

import of liuinq ttnimals of all sorts is prohibited. But t:r:rtain ex:e,pt.ions

are prouide<l for. But nonetht:less the prohibilion tx;riinues',.

5. Going bg the bare reodinq r>f the said int e rS.tretatiorL, it ctt_n be

said that in the definition of proltibited goods in tcnns o.f Se.ctbn 2(33)

of the Customs Act, 1962, ctntl such qoods meons anq sur:h reslrictecl

and prohibited goods and not an!, other goods. It i.s ln thi.s conte:;!. the

uthole analyses of prohibited goods is made bq (.|tc llon'ble Apc:.x Court

and not in respect of ctny other goods other th-e.n prohibiLecl antl

resticted goods. Gold beinq ct permitted qoods frtr irnportation, crtnnot

be said to be re'sticted goods in appLging such en intcrpretation but

ceiling on the maximum quantitu that could be iniport.ed r:ould rtar:r be

equrtted uith restriction or prohtbition to such importation. .\dntittt:clly,

ctppeLlant's intention to euadr: dutg bg suppressirtrq suclt intport is

apparent on record for which Commissioner (Apltectls) ltcts ritlhtlg

confirmed fine and penaltA under releuant prouisiotts of the Customs

Act but absolute confi.scation of gold, which Ls permitteri t:o be imported

to India, solel!/ on the ground thttt it u-tas broughl in concealrnent cennot

be soid to be in confinnity to laut or contradictorLt to dr:cLsiort of Hon'ble

Apex Court qiuen in Om Prakash l3hatia's case. IlerLce the order.

6. AppeaL is dismi-ssecl and the Orde-r in-Oriqirutl No.

1/SBA/JC/CUS/'2014, dated 27-5-2014 passed bq the Cornmls-sioner

(Appeals) is herebq confinned. "

6.9 It is furthcr obscrvcd that in rcspect of absoh.rt< <:onfis:::rtion of gold

bar, the judgmcnt pronounccd on O5.05.2023 in rcspc<:t oi' Oivil Misc.

Review Application No. 156/2022 filcd at Flon'blc I Iigh Oor-rr1 of All:rhabad

sitting at Lucknow, by the Commissioncr of Custorns, I-ur:krrr,w is trlevant

wherein the I-lon'blc Fligh Court has upheld th<: clccisio;r ol I Ionble

Tribunal who had upheld the dc'cision of Cornmissioncr (ApJ:ca1s) th:rt gold

is not prohibited item, it should bc offered for rt:clcrnptiorr in terms of

Section 125 of the Customs t\ct,1962 and thus :(jcc1.cd the review

application fi1ed by thc Cornmissioner of Customs, l-ucknow . 'l'he rclevant

paras of thc judgmcnt are rt:produced hcreundcr:

"16. In the present case, the Commissioner (Appeals) hcts held

that the gold i.s not a prohibited item, it shoul<l be offered for
redemption in terms of Section 125 of the Act. The T'ribunctl has

recorded that the respondents had brouglht irnpugned Gold from

Bangkok to Gaya International Airport without declaingl the same to

i),.

/ I

:--
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Customs Authorities and there uas nothing to explain as to hou the

Customs authorities posted at GaAa International Airport could not

detect sur:h huge quontitll of gold bein.q remoued from Gaga

Inlcntational Airport bg passengers on their arriual and there utas no

explanation os to hout the respontlents procured gold before theg

u-tere intercey;ted at MughaLsarai Railutay Station and the Tibunal

has dismlssed the Appeals for the a,foresaid reason and has affirmed

tli-r: order possed bu the Commissioner (Appeals) holding that the

irny;ort of gotd was not prol'tibited under the Foreign Trade Policy or

ttrttl other Lcru-, and, therefore, there is no sufficient ground for
absolute confiscation of the gold.

17. Nothing utas placed before this Court to challenge the finding of

tl'te Commissioner (Appeals), which was upheld b11 the Tribunal, that

Gold i,s not a prohibited item, and nothing wos placed before this

Ccurt to establish that this finding of the Commissioner (Appeals)

tDas u)ronq or errorleous.

I8. lluen i,f th.e goods in question had been brought into India without

{olLowingl the conditions prescribed therefore and those fa\l ulithin the

urte(JorA of prohibited condition, Section 125 of the Act prouides that

Lh.r: Adjutiicxtting Offi"cer may giue to the ou.tner of such goods on

oi;tion Lo pau fine in lieu of confiscation. Section 128 A of the Act

cortl'ers pou)ers on Lhe Cornmissioner (Appeols) to pc"ss such order, as

Lx: Lhinks just and proper, confirming, modifging or annulling the

det:ision or order appectled ctgainst. In the present case, the

C,:;mrrtissktner (Appectls) hcts rnodified the order of obsolute

co;'t|iscal.ion by imposingl penaltll in lieu thereoJ, uthich utas urcll

r.L.'i.tltin his pau)er (LS per Section 128 A. The 'I'ribunal has affirrned the

o;Cer of the Commissioner (Appealsl. ?his Court dismissed the

fu"rthcr Appenl filed by the Departrnent, finding no illegalitg in the

jtrtl.g ment passecl lty the TriburutL

I 9. In uieu.t of the aforesaid discussion, u)e are of the uieu,t that the

order passed by this Court refusing to interJere with the aforesaid

order passed bg the Tribunal does not suffer from ang error, much

lcss from an error apparent on the face of the record.

Jf,
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2O. The reuieut application lacks meits ctrtd, urcordinqi4, tltc :;::rru: is

dLsm.i.ssed - "

6. 10 Further, It is obscrvcd l.hat in thr: cl::cisi<;n vir.lc ,rdcr
No.355/2o22-cUS (wz)/ASIiA/MUMIIAI, da1.c<l 07.t,).2o2?. o1 1hr'I):-irrcipal

Commissioncr & ex-ofIicio Additional Sccretary to Covl:rnmcnl. of Ir:dte, thc

FIon'blc Revisionary Authority, aftcr going through 1f:r: dc:1aiis ol 1l:.: r:asc

wherein the passengcr had brought 02 gold bars of 0I kg cac|r arrd Lit,l ilold

bars oI l0 tolas each totally woighirr.g 2233.2 gra:ns wrappr:d r,viil: ..vhite

coloured sclf-adhcsrvc marking tapo and conc*rlcil in br:: h 1l'l: rvatch

pockets of black colourcd trousers worn by liiLn, rclyinl; oi-r virrious

dccisions ol I{igh Cour1. and Apex Cour1., has allowcrl gold to be rr:c.11:cmed

on paymcnt of rcdemptrorr fine. 'I'hc relcvant parzrs of tl-rc orilL:r are

reproduccd hereur:dcr:

" 16. Once qoods are held to be prohibited, Sect ion )25 still prouided
discretion to consider release of goods on redemption Jine. l.lon'ble
Supreme Couft in cose of M/s Raj Grou.t Impex (CIVIL Al,l,EAL NO(s).

2217-2218 of 2021 Arising out of SLP(C) Nos. 14633-14634 of 2020-
Order dated 17.06.2021) hcts ktid dowrt the condttions and
circumstances under uhich such dtscretion can. be used. 'l'he satlLe are
reproduced belou:

71. Thus, when it comes to di.scretion, the exer<:ise the,'eoJ lLt: to be

gutded by lau4 has to be according to the tules of reusotl anzti jttstice;

and hcs to be based on the releuant consid-erotions. TlLe exc,:rr-.ise of
discretton i-s essentiallg the discernment of w|1.ut is rtght arld l)roper;
and such discernment is the citical and cautiou.s judam<,:nt oJ't,'lwt i,s

correct and proper bg differentiating betueen sh.ad.otu anc|. sttltslcilce as
also between equitA and pretence. A holder o.f publit: ofJic:t. tuhen

exercisirlg d.iscretion conferred by the statute, ha.s; to ensure thcLt such
exerci.se i-s in furtherance of accomplishment oJ' ttLe purpose und.erlying
conferment of such power. The requirements of reasonabLeness,

rationalitg, impartialitg, fairness and equi\1 ore inlterent i.n a.ny t-:cercise

of discretion; such an exercise can neuer be at:cording io the priuate
opinion.

71.1. It is hardly of ang debate that discreti.on has to be e.r.erci.sed

judiciously a.n.d, for that m.otter, all the fact:s and all the releuant

' . - ..surrounding frtctors as al.so th.c implication (tf' e."xerctst of t.i.t,;cretion

. :t. .Etther utay fuile to be prctperhl tueighecL ancl. ct ltctLan.c'. d d.t:. i.,.,'on is

iaquircd to b(' takcn.
.1..,..,....'-.,']

_ ., I 7. I Gouernment further obserues tha.l. Lhere are calt:na of
'.it ,, '' iudgemenLs, ouer a period of time, oJ the Ilon'LLe Courts csnd other

forums tuhich haue been cateqorical in the uieut thtt grani. of the option
of redemption under Section 125 of the Customs Act, 1962 can be

exercLsed in the interest of justice. GouernnrcnL place-s re-liance on sofne
of the judgements as under:
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(tt) In the case of Commbsioner of Customs, Aliganj, Lucknow us

Rajesh Jhamatmal Bhat 2O22(382) E.L.T. 345 (Alt), the Lucknou.t bench

of the Hon'ble High Court of Allahabad, hrzs held at para 22 that

"Custom^s Dxcise & Seruice Tax Appellate Tribuna| Allahabad ha.s not

cornrnitted anA error in upholding the order dated 27-8-2018 passed by

the Comrnbsioner (Appeals) holding that Gold is not o prohibited item

and, therefore, it should be offered for redemption in term.s of Section

125 of the Act."

(b) The Hon'ble High Court of Judicature at Madra.s, in the

judqement in the case of ShikMastani Bi us. Pincipal Commissioner of
Customs, ChennoiJ [201 7(345) E.L.T. 20 I (Mad) upheld the order of the

Appe-llute Authoritg allouing re-export of gold on pagment of redemption

fue.

k:.1 The Hon'ble High Court of Kerala at Drnakulam in the ca.se of
R. NIohandas r.rs. Commd.ssioner of Cochin [2016(336) D.L.T. 399 (Ker)]

has, obserued at para B that "The intention of Section 125 i.s that, after

adjudication, the Customs Authority is bound tn release the goods to

an11 person from u.those custody such goods haue been seized. ..."

kl) Also, in the case of Union of India us Dhanak M Ramji

[2O10(252) E.L.'|. A1O2 (SC)], the Hon'ble Apex Court uide its judgement

dak:d O8.O3.2O1O upheld the decisioru of the Hon'ble High Court of
Judi<:ature at Bombay [2009(248) D.L.T. 127 (Bom)], and approued

redemption of ctbsolutely confr-scated goods to the passanger.

18.1 For the reosons cited aboue, Gouernment ftnds that this k not

a clse of impersonation as construed by the louer authoities. Also, for
the ;easons cited aboue, it u-tould be inappropriate to term the appellant

a-s hctbitual offender. In the instant ca^se, the impugned gold bars uere

kept by the applicant on hi,s person i.e., tn the pockets of the pants worn

bg h.irn. Oouernment obserues that sometimes passengters resort to such

inncuatiue methods to keep their ualuables / precious possessions sap.

Alsc;, considerinl1 the Lssue of paritg and fairness as mentioned aboue,

Gouernment Jinds that thrs is a case of non-declaration of gold.

1,3.2 Gouernment finds that all these facts haue not been properly

cot".:- irle red by the lou.rcr authoities while absolutelg confiscating the

(O2) l:u.to FM gold bars of I kg each and tu-to gold bars of 10 tolo.s each,

161o.it-y ueighing| 2233.2 grams and uolued at Rs 58,26,977/-. Also,

obseruing the ratio of the judicial pronouncements cited aboue,

Gour:rnrrcnt qrriues at the conclusion that declsion to grant the option of
redc mption u.tould be oppropiate in the facts and circum,stances of the

insi.a.nt case. T'herefore, the Gouernment maintains confi,scation of gold

bar:, but allotus the impugned gold bars to be redeemed on pagm.ent of
a redemption fine.

1 9 The ()ouernment finds that the penalty of Rs 6,OO,00O/ -

im1.;osc:d under Section 112 (ct) & (b) bU the original authority and

uph,zl.cl. b11 the AA is commensurate utith the omission and commi-ssions

commilted. Gouernment finds the quantitg oJ the penalty a,s appropiate.

::'). In uieut of the aboue, the Gouernment modifies the OIA passed

bg t t.e AA to the extent of absolute confi,scation of the gold bars i.e. (O2)
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tu.to l-M gold bars of I kg each and tu,to gold bctrs of l0 toLas each,
totally u,teighing 2233.2 gram.s and ualued at Rs 59,26,977/ - and-
grants an option to the applicant to redeem thc: same on pagrnent of a
redemption fine of Rs 12,OO,OOO/- (Rupees 'fwelue l.atchs onlu). The
penaltA of Rs 6,00,O00/- imposed by OAA and uphekl b11 AA b
sustained.

ct
terms. "

Accordinglll, Reulsion Application is decirierl on the aboue

6.1 1 Further, It is obscrved that in the rccent <iccisio, virle Order No

516-5t7/2o23-cus (WZ)/ASRA/MUMBAI, datcd 3o.o6.2o2i) of the

Principal commissioncr & ex-oflicio Additional secrctary k; covcrnment of

India, the Hon'ble Revisionary Authority, aftcr going througtr thc dctails of
the case wherein thc passengcr was wearing brown colouicd cloth bclt

fastened around her abdomen and whcn thc bctt was cul. opcrr rcsulted in
recovery of brown coloured powder with water pastcd in gluc, purported to

containing gold weighing 2800 grams (gross). 1'hc Flon,blc rcvisionary

authority reiying on various dccisions of High Court and Apr:x Court, has

allowed gold to be redccmcd on pa5rmcnt of rcdcmptio. fi,c. 'lhe rclevant

paras of the order are reproduced hereunder:

" 1O. Oncc gloods ctre heki to be prohibitr:d, ,\rx:,.iort I )i stilL p rouid.ed-

discretion tc: consider relc,ase of goods on rcd.c nty;tlon jinr:. LIon,ble

Supreme Court in case of M/ s Roj Grou.t lmpc,x lClVlt, /TI,pDAL NO(s).

2217-2218 of 2021 Arisingl out of SLFA Nos. 14633 t,l 534 of 2O2O-

Order dqted 17.06.202 l) has lairi dou.tt i.he ca, tcliti_orts and,

circumstances under whicLt such dLscretion can bt: usatl. 'l'he sotne are

reproduced belou-t:

71. Thus, when it comes to discretion, the exercise tlrc..eof has to be

guirled by latu; has to be according to the rules of reason and -iustice;

and has to be based on the releuant considercttions. The exercbe of
di.scretion is essentiallg the discernment of wha.t ts rigltt and. proper;

and such discernment i.s the citical and cauti<tu.s judgmant of uthat is

correct and proper bg differentiating between sltacTotu antcl substa.nce as

also between equity and pretence. A holder of pulltic offtce, when

exercising discretion conferred bg the statute, h.as to Llnslre thcLt such

exercbe is in furtherance of accomplishment of the purpo.;e undertgirLg

conferment oJ such power. The requirements of reclsonableness,

rationalitg, impartialitg, fairness and equttA are ittherent i.r-t. ang exercbe

of discretion; such an exercise can neuer be acc<>rding to the piuate

opinion. i . ,,
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7 i . 1 . It is hardlg of any debate that discretion has to be exerci-sed

jud)t:iouslg and' for that matter, aLL the facts and all the releuant

surroun d.ing factors as also the implication of exercise of discretion

eith.er utay haue to be properlg weighed and a balanced. deci^sion is

requ.ir<:11. to be tcLlren.

1 L A plnin reading of Seclion I25 shou-'s thot the Adjudicating

Autl r.oriLLl is bound to giue on option of redemption when the goods are

nol. ::rtb.ject to rtnu prohibition. In case of prohibited goods, such as, the

qold, t:he Adjudicating Authoritg ma11 allou.l redemption. There i.s no bar

on l.;t:: Arljudicating Authoritg allou,tinq redemption of prohibited goods.

TLti:: c:xcrcise of dlscretion u,till depend on the nature of goods and the

naLL.;:: :;J' prohi.L;ition. For instance, spuious drugs, arms, ommunition,

hctz t:,lous gootLs, contaminated Jlora or fctuna, food tuhich does not

mee:;" tlLr: food stt[et11 sktndards, etc. are harmful to the societg if

allo i r.ted. to find their utay into the domestic market. On the other hand,

reLc..:;e: of cerLain gootTs on redemption ftne, euen though the same

bec: ;,,t:s prohib tted as condition of irrtport haue not been satisfied, mog

ru:t :t: )turmfuL to the society ctt lar.c1e. Thus, Adjudicating Authority con

allot rt rr:demption under Section 125 of an.t1 goods u,thich are prohibited

eitfit,:i ur,der the Custorns Act or any othcr laul on pagment of fine.

1:a.1 ()ouernrnent further obserues that there are catena of

jucl1. e:rnents, oDer a period of time, of the Hon'ble Courts and other

fortt ts uthich haue been cateqoicol in the uieu.t that gront of the option

of r' d.emption under Section 125 of the Customs Ac| 1962 can be

excr :r:isr.cl. in the: interest of justice. Gouernment places retionce on some

ctf t! :: .jruLqemr:rtts as under:

(,') ln the cose of Commissioner of Customs, Aliganj, Lucknow tts

Raft:sh Jhamatmal Bhat 2022(382) E.l,.T. 345 (AU), the Lucknotu bench

of ti'tc: LIon'bLe High Court of Allahabad, has held at para 22 thot

"Ctt::lorns llxt:isc & Seruice Tax Appellate Tribunal, Allahabad hc.s not

con: n i.l.l.r:rl. dnlt crror in upholding the order daled 27-8-2018 passed by

Lltt: '):;rrtr;ttssioner (Appeals) holding thctt Gold Ls not a prohibited item

rtnC, Lhercfore, it should be offered for redernption in terms of Section

12i: c.f LLic: Acl."

(! , 'l'he llon'ble Hiqh Court of Judicature ctt Madras, in the

judi r: mcnl. in the case of ShikMaskmi Bi us. PrincipaL Commissioner of

Cus'.orn.s, ChennoiJ [2017(345) E.L.T. 201 (Mad) upheld the order of the

App:llttl.r: Authoritg allouing re-export of gold on pagme t of redemption

finc:

!,
n
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(.) The Hon'ble High Court of Kerala ot Dmrtkularrt ,it the case of

R. Mohandas us. Commissioner of Cochin [2O.1 6(336) L.]".'1'. 399 (Ker)l

has, obserued at pctra B that "The intention of Section 1!2:i ts that, after

adjudication, the Customs Authority i,s bound to rele.asc Lhe goods to

any person from u.those custodA such goods houe been sei:,,ed. , . ."

(d) Al"so, in the case of Union of Indict us l)hr.L:t.:Lk M Ramji

[2010(252) E.L.T. A1O2 (SC)], the Hon'ble Apex CourL uicle tts judgement

dated O8.O3.2O10 upheld the decision of the Hon'L;Le- i tiglh Court of

Judicature at Bombag [2009(248) D.L.?'. 127 (BorrL)], r.i: ttt" approued

redemption of absolutelg confiscated goods to the passanrle.r.

12.2 Gouernment, obseruing the ratios of tfu: r ';:;ue judicial

pronounce me trls, cLrriues aL the conclusion tl'tttt deci.:;t:.; to clrant the

option of redentption utouki be appropriute irt ,)',, Jacts artd

circumstances of the instont cctse.

13 Gouernment notes that the qucmtil.ll of irrtprL;1;,' C .c1olcl dust

(conuerted tnto bars) under import, is neithr:r -sub:'^t ;tlial nor in

commercktl clLLclntitu. The appellant claimed ou.tnr:rshil; o,r ';rc impugned

gold and stak:d tttctt the sttme utas broughl J'or rnc;rrtoqc i ::rpose. There

are no other c\aimanLs of lhe said gold. There ts no cLLlr:t-.;tion that the

appelLants are habitual offenders ttnd u,tas irn.,ohrcd iri ::.::tilor offence

eartier. 'lhe fact of the casc tndicates thctt it is ti crtsc c,i ,. i dr:r:lrtration

of gold, rather than a c:ase of smuggLinll for ccsrnn'.erci-cL : ;: .siclerutions.

The absolute confiscatiort o"f the impuglnect ry;ld. lectcling to

dr-spossesslon of the glold in the instant cnse i.s therefo re . t;trsLt and not

reasonable. Gouernment considers glronting an option tc t,i . appeLlant to

redeem the g1c,ld on palJment of a suitable recTernptior, JiiL,. , as the same

tuould be more reasonable cLrtcl judicious.

1 4. In uieu.t of aboue, the Gouernment modifies the in;ytugned order

of the Appellate Authoritg in respect of the impugned goid, seized from

the appellant. The seized gold from the appelLctnt 1 i.a. i. ipuglned gold

bars weighing 1417.6189 gram^s with purity ol 994.4Ot/i r.r:ri 01 muster

ueighing 19.1384 qrams uith puitg rtf 981.40%, Lot,,;ilg weighing

.. 1.478.3415 grams and totallg ualued at lts 41,07,735/ is r..,-llouted to be

iedeemed on paAment oJ' a fine of Rs 8,10,000/- (llupa:,:; Eight Lakh

Ten Thousand. onLy)."

c\
\ (,_\
Y+/)

+

6.12 Further, the Principal Commissioner & ex-oflicro Additional

Secretary to Government of India in the Ordcr No 3JO /2O22-CUS

(WZ)/ASRA/MUMBAI, dated 14.12.2022, whcrcin thc :ri:olicant was
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carrying 27O grarns of gold dust which has been ingeniously concealed by

pasting it with glue in between two T shirt worn by him, had finally held

that since thc appellant is not a habitual offender and was not involved in

the similar offencc carlier and it is a case of non-declaration of gold, rather

than a casc of smuggling for commercial considerations. With this

observal.ion absolutc coniiscation was set aside and gold was allowed to be

redeemcd on paymcnt of redemption fine

6. 1 3 llurthr:r, thc Principal Commissioncr & ex-officio Additional

Secretary to Govr:rnment of India in the Order No 67 /2023 CUS

(WZ)/ASI?A/MIIMBA I, dated 30.0I .2023,on recovery of two gold bars of 01

kg each and 02 golr1 bars of 10 tolas each concealcd in the pant worn,

totally wr:ighi ng 22i\2 grams valucd at Rs 58,23,846/ uphcld the dccision

of ApJrcllatc Authority allowing rcdemption of goid bars on payment of

rcdcrnpt.ion fi:rc oi'Ils 11,00,000/ and uphcld thc pcnalty of Rs 6,00,000/-

imposcd by thc Original Adjudicating Authority and uphcld by the

Appcllalc Aul.trority obscrwirrg thal- thc conct--almcnt was not ingenious, thc

passcngcr w€rs no1 habitual offcndcr and involvcd in the similar olfencc

eariicr, thcrc was nothing on rccord that hc was part of an orgarrised

srnuggling syndical.c. 'lhc Govcrnment found that this was a case of non-

dcclarart.ion oi' gr:id and hcld that abso1u1.c conliscation of thc impugned

gold lcading io <lisposscssion of gold would be harsh and not reasonablc.

With rhis obsr:rva1.ion the ordcr of Appellatc Authority granting an option tcr

rcdccrn the gold on payment of rcdcmption finc was uphcld.

6.1.4 I.urthcr, thr,. Principai Commissioncr & ex-officio Additional

Sccrr:1:ar.y to Govcrnntcnt of India in the rcccnt decision vide Order No

68/2O24-CUS (WZ)/ASRA/MUMBAI, dated 24.01.2024, in the case of Mr

Kasrnani Asii Abdul Aziz whcrcin thc passcngcr had kept three gold

kadiwali chains anrl 1.wo gold pcndants irr a transparcnt plastic pouch kcpt

irr pairt. pocl<r:1. t.o1.z.rlly wcighrng 12OO grams of 24 kl lnaving 999.0 purity

valur:i1 a1. Rs. 115,22,816/- ('l'ariff valuc) and Rs. 39,02,400/- (Market valuc)

haLd iinally hclrl 1ha1. since qr:antum of golrl is not commercial and the

elpplicanl. was in posscssion oI jnvoicc for purchase of gold jeweltary,

corlccalrricnt was not ingcnious, the passanger is not a habitual offender

zLnd ,,vzrs rrol involvr:d in thc similar offcnc<: carlicr and not a part of

organis<:d srnuggling syndicate, it is a case of non-declaration of gold,

rzrthcr than a casc of smuggling for comrncrcial considerations. With this

observal ion absolutc confiscation was sct asidc and gold was allowed to be

.I rcdecr:nr:d on pilyfflcrr| of rcdcmption finc.
4.
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6.15 In view of above decisions of thc Principal Ooiir:ni: ;iortcr & ex-

ofhcio Additional Sccrctary to Governmcnt of India, I zrnr cf 1l:: considered

vicw that in prcsetrt casc also thcrc is no allcgnlio:r thltl tlr' appcllant is

habitual offender and was involvcd in similar offenr:c ca:'lilr. 'hc appellant

was not a part of organised smuggling syndicatc. 'l'hc '.:1;r: llant during

adjudication as rccorrlcd in thc impugncd order has sttbr:rr1.tr: I 1.hat i-re was

coming back to India lrom Kuwait and purchascrl Golrl frr;r-r I'.rvrait, lor his

personal and for his lamily usc. lle also submittc:ri i;ill ,,r t prtrchasc of

gold which is irr his narne. Ilc submittt:d tha1. goltl i-s r': rl p: hihited item

and hc is NRI Residing at Kuwait sincc 20I [t, h rvi:r11 I lr"'i1 Id Card

No.2861 2151 Ol77 . li,e also subntittcd thnt thc Sgokl c:ui. 1::,rr-:' v,,ere hidden

due to safety purposc, as hr: was having thc fcar ctl Lool /'l'hr.' as he travel

from Ahmcdabad to Dungarpur around 200 KM 1.o lt rs n::: 'rrc by Road

through, Jeep and l3us. 'I'hus, thcrc is no <1isprr1c rr:r ri:;1>cct rlf the

ownership of thc scizcd gold. 'l'hc appcllant was rro : ,'i"'('r. l'lrcrc is

nothing orr record to suggcst 1.hat the conccalrnt:nt q,115 !1.,,,3nious. The

investigation of thc casc has not brought any srnullglnq r"rgle but the

invcstigation suggcsl. that this is casc of non- rlt:<:1it r.i i ii )r'1 .)i' 11okl with

intcntion of non-paymcrrt of Customs duty. Fur1.h<:r, :r (l(l r)y of appeal

rnemorandum was lbrwardcd to thc adju<licating zrul.ltt>riiy jo: lii.s cornment

and submission o1 r:asc laws on similar mat1.r:r bu1 r:o rt:nh' vas received

tiil date. The fac1. of thc prcscnt casc also indical.cs thal i1. is : case of non-

declaration of gold, rathcr than a case of srrrlriplinll io commercial

consid.cration. 'lhc absolutc confiscatiorr of im pugncti 11<; I I , leading to

disposscssion of thc gold in thc instant casc is, tht:rt:[<rrc 1lar,r]r. 'l'herefore,

following thi: decisions ol Principal Commissionr:r {L <:>: oil'i: io Additional

Secretary to Govc::nmcnt of India, thc rlccision of IIcn'l;lr: )iigh Court of

Allahabad sitting at Lucknow in thc Civil Misr: l?cvir:i" l.,olication No

15612022 filcd by (lommissiorrr:r of Customs, I-ucktrorv, ilrri i 'l: dccision of

I lon'ble 'lriburral, Ahmcdabad and Mumbai as dc|aiir:,1 ir: ihc abovc paras,

I am of the consiclcrttrl vicw that thc: absolutc cortlist:a1.ion r: '' 37 assorted

gold cut bars, having purity 999.0/24Kt., wcighing, 70r).01) grams (Net

Wcight) and having thc Markct Valuc of l?s.61,22,2(X)/- and 'i'::rri1T value as

IRs.56,94,098/- is harsh. I, thcrcforc, sct asirlc t.Lrt: ,rb::olut. confiscation

or<lcred by the acljudicating authonl.y in the inrJ;Lrgncrl orr -:r and allow

redemption of ll7 assortr:cl gold cut bars, havrn54 pur-ity L)99.0 l24Kt-,

wcighing 700.O0 grarns (Net Weigtrt) and havirrg tht: \4ar:'l<ct Value of

Rs.61,22,20O l- arrd'I'ariff valuc as Iis.56,94,098f , ctr p:ry;r ::nt of fine of

Rs11,00,000/- irr addition to zrrrd any othcr chargt:s payabl< in respect of

the goods as per S
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6.16 In respect of request for re-export of the impugned gold, it is

observed that the appellant was holding Civil Identity Card ID No

28612151OL7 7 of State of Kuwait valid upto 20.06.2026. The appellant

had claimed owncrship of gold and desired to take it back. I have also gone

through thc rcccnt decision vide Order No 4O4-4OS l2O23-CUS

(WZ)/ASRA/MUMBAI dated 30.03.2O23 of thc Principal Commissioner &

ex-officio Additional Secretary to Government of India, the Hon'ble

Revisionar5r Authority, after observing that the passenger was having

residcnt status of Doha/Qatar, allowed re-export of goods. In view of above,

I allow re-export of seized gold on payment of redemption fine as discussed

abovc and any othcr charges payable in respect of the impugned gold.

6.17 Irurth<:r, in rcspcct of imposition of pcnalty amounting to Rs15,50,

000/- on thc appcllant for non-dcclaration of 37 assorted gold cut bars,

having purily 999.0/24Kt., wcighing 700.00 grams (Nct Wr:ight) and having

tlrc N'larkct Valur: of l?s.61,22,200 f and 'l'arilf valuc as Rs.56,94,098/ ,

ft;l1ow'ing thc <icr:isions oI Principal Commissioncr & cx officio Additional

Sc:<;rc:t.ary to Govr:rnrncnt of India, the dccision of Ilon'b1c High Court of

Allalr:ibad sil.Lirrg a.1. I.ucknow in thc Civil Misc Revicw Application No

15612022 fi1<:d by (lonrrnissioncr of Customs, Lucknow, and the decision of

lion'b1c I'ribuna1, Ahmcdabad, Mumbar and Allahabad as detarled in the

abovc paras, I arn of the considered vicw that penalty of Rs. ]5,50,000/

oldcr.,.:ri by tlrc adjudicating authority in the impugncd order is harsh.

1'hcrcibrc, I rcducc: tlrc pcrrahy to lis. 5,50,000/-.

tr.l8 'l'hc finc and pcnalty of the above amount will not only eliminate

anv i;rofit rnargin, if any, but will also havc a positive effect on the

aJ;plil:ant to cnsurc strict compliancc of law in future.

7. In vicw of above the appeal filed by the appellant is disposed of in

thc abovc terrns.
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Datcd -26.1 1.2025

(i) Shri Govind Singh Chouhan,
Villagc Vada Gorap, PO Katisor via Punjpur,
'l'he Aspur, I)ungarpur, Rajasthan-3 1 4038,
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(ii) Rishikesh J Mehra, B/ f 103, Dev Vihaan,
Behind 3rd Eye Residency, Motera Stadium lload,
Motera, Sabarmati, Ahmcdabad-380005

Co to

The Principal Chicf Commissioner of Customs Gujarat., Customs
House, Ahmedabad.

The Principal Commissioner of Customs, Custorns, Ahmedabad.
The Joint/Additional Commissioner of Customs, Ahmcdabad.
Guard File
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