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OFFICE OF THE PRINCIPAL COMMISSIONER OF
CUSTOMS, AHMEDABAD

CUSTOMS HOUSE, NEAR ALL INDIA RADIO,
NAVRANGPURA, AHMEDABAD 38OOO9
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E-mail: cus-ahmd-adi@ gov. in

DIN- 2024057 I MNOOOOOOAODT

SHOW CAUSE NOTICE

Notification No. 16 2015-Cus dated 01.04.20I5. The details of im ort are as under:

2750000

2. Whereas the Importer had executed Bond dated 10.03.2016 for Rs.
4,73,00,OOO/- backed by Bank Guarantee No. 0306BG001002016 dated 23.02.2016 for
Rs.27,50,000/ -issued by the South Indian Bank, Guru Krupa House, Upper Ground
Floor, 2l"t Century Business Centre, Near Empire Estate Building, Udhna Darwaja,
Ring Road, Surat-395002, for EPCG License No. 5230019195 dated 22.O1.2016. They
had undertaken to fulhll the Export Obtigation as specified in the Notification and the
License.

3. Whereas the importer has not fumished the required Installation Certificate as
mandated in the Foreign Trade Policy a.rrd Notification No. I 6/20 15-Cus dated
o 1.04.20 l5 certifying that the imported goods under EPCG Licence has been installed
at the declared premises for intended purpose.
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' M/s. Thavki Sarees h,.t. Ltil., O-279O to 2793, Millenium Market, Rrng Road,
Surat-395002 and Plot No. F528 to F53I & F632 to F635, Laxmi Textile Park, Nr.
Sachin GIDC, Surat-394230 (hereinafter referred to as "the importer" or "the Noticee"
for the sake of brevity), holding lmporter Exporter Code (IEC) No. 5215909059 had
imported 36 Sets of capital goods viz. Computerized Embroidery Machine under EPCG
Licence No. 5230019195 dated 22.O1.201,6 by saving duty of Rs.1,73,61,823/- (Actual
Duty Utlllzed of Rs. f ,75,02,73A1 -l and had cleared the same vide below mentioned
Bill of Entry al zero duty while availing the benefit of exemption available under

ls.
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I
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4. Whereas as per Notification No.16/2015-Cus dated 01.Cr4.2015, the importer
was required to fulf l the Export Obligation on FOB basis equival:nt to six Limes of the
Duty saved on the goods imported as may be specified on the Lict:nce or Authorization.
The relevant portion of the said Notification is re-produced herern below for reference:-

Notlfication No. 76 / 2OIS-CUS?OMS

New Dethi, the' 1st Apil, 2O15

G.S.R. 252 (E) -ln exercise of tle pouers confened bg sub-section (1) of
section 25 of th.e Ats1oms Act, 1962 (52 of 1962), tle Cent al Gouemment,
being satisfied th.at it b necess@ry in tLe public interest s<t to do, herebg
exempts goods specified tn the Table 1 annexed hereto, from,-

0 the u.thole of the dutV of custoflts leviable th-ereon under the First
Schedule to the Customs Taiff Act, 1975 (51 of1975) (hereinafi.er
refered to as the said Customs Taiff Act) , and

(iL) (ii) the uhole of the additional dutg leuiable thereon under section 3 of
the said Customs Tariff Act, when specificallg clzimed bg the
importer.

2. The exemption under this notiftcation shnll be subject tc the followtng
conditions, namelg:-

(1)that the goods imported are couered by a ualid authDisatiotl issued- under
the Export Promotion Capital Goods (EPCG)Scheme in term.s of Chopter 5 of
the Foreign Trade Policy permitting import of goods at zero custcnls dutA;

(2) that the authoisation is registered at the port of import specified tn the
said authorisation and the goods, tuhich are specified in tLrc Table I annexed
hereto, are tmported uithin ualidity of the said authorisatlon and the said
authorisation is produced for debit bg tle proper oJfi.cer of cLstoms ot tlle
time of clearance: Prowded that the goods imported should ttot fall under
clause (fl of paragraph 5.01 of Foreign Trade Policg: Provided fl:rther that the
cataLgst for one subsequent clnrge shall be allou.ted, under the author'tsation
in uthich pLant, machinery or equipment and catalgst for initiai chorge haue
been imported, except in cases u-there the Regional Authotity issues a
separate authorisation for catalyst for one subsequent charge a-fter the plant,
machinery or equipment and catalgst for initial charge haue tlreadg been
imported;

(3) that tle importer is not issue4 in the year of issuance of zero dutg EPCG
authori-sation, the duty credit scips under the erstwhile S;atus Holder
Incentiue Scnp /SHIS/ scheme. In the case of applicant u.tho ts Common
Seruice Prouider (herein afier referred as CSP/, the CSP or ang of [ts specific
users should not be issued, in the Aear of bsuance of the zerut duty EPCG
authorisation, the dutg credit scips under SHIS. Thb conditicn shnll not
applg uhere alreadg auailed SHIS benefit that is unutilised is surrendered or
uhere benefits auailed under SHIS that i-s utilbed b ref.tnded, u.tith
applicable interest, before tssue of the zero duty EPCG authoisation. SHIS
scnps uhich are sutrendered or benefit refunded or not issued in a
parTicular gear for the reason the outhonsation has been issued in that Aear
shalL not be i.ssued in future gears also;

(4) that the goods impofted shalL not be disposed of or transferreC by sale or
leose or any other manner till export obligation is complete;

(5) that the importer executes a bond in such fonn and for such sum and u-.tith

such surety or seanritg as mag be specified bA the DeputA Comrdssioner of
Customs or Assisfan, Commissioner of Custom.s binding himsel-f to complg
u-tith aLl the conditions of this notification as uell as to fulftlt exporl obligation
on Free on Board (FOB) basts equiualent to six times the dutg soued on the
goods imported as maA be specifi"ed on the authonsation, or for :;uch high.er
sum as maA be ftxed or endorsed by the Regional Authoitg tn terms of Paro
5.16 of the Handbook of Procedures, within a peiod of six gears from the
dote of issue of Authoisation, in the folLouting proportions, namely :
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S.
No.

Period .from the date of
issue of Authois ation

'Proportion of total
export obliqotion

I Block of ld to 4th Aear Minimum 5oo/o
o Block of Sth and 6h year Balonce

Provid.ed that in case the authorisation is issued to a CSP, the CSP sholl
exeqtte the bond uith bank guarantee and the bank guarantee shall be
equiualent to 100ok of the dutg foregone, and the bank guarantee shall be
giuen bg CSP or bg anAone of the users or a combtnation thereof, at the
option of the CSP:

Prouided further thot the export obligation shall be 75ok of the normal export
obligation specified oboue u.then fulfiLled bA exporl of follouing green
technologg products, namelg, equtpment for solar energy decentralised and
gid connected products, bio-mass gassifi.er, bio-moss or waste boiler, uapour
absorption chillers, uaste heat boiler, u.taste heat recouery units, unfired
heat recouery steam generators, u.tind turbine, solar collector and parts
thereof, u)ater treatment plants, uind mill and uLind millturbine or engine,
other generattng sels - wind powered, electricallg operated uehicles - motor
cars, electicaLLy operated uehicles - lories and trucks, electricallg operated
uehicles - motor cgcle and mopeds, and solar cells:

Provided also that for units located in Arunachal Pradesh, Assam, Jammu
and Kashmir, Manipur, Meghalaya, Mizoram, Nagaland, Sikktm and Tipura,
the export obligation shall be 25o/o of the normal exporl obLlgation speci,fied
aboue:

Prouided also that uthere o sick unit holding EPCC authorbation is notified
bg tle Board for Industrial and Financial Reconstruction (BIFR) or where a
rehabilitation scheme is onnounced bA the concerned State Gouernment in
respect of sick unit holding DPCG autltoisation for its reuiual, the export
obligation may be fulJilled u-tithin time peiod allowed bg the Regional
AutLaitg as per the rehabilitation pockage prepored by the operating agency
and approued bg BIFR or rehabilitation department of State Gouentment. In
cases u)Llere the time peiod b not specifi.ed in tlte rehabiLitation package, the
export obligation mag be fulfilled ulithin the peiod specified in paragraph
5.O5 of the Foreign Trade Policg;

(6) that if the importer does not clotm exemption from the additional dutg
leutable under section 3 of the Clzstoms Taiff Act,1975, the additional dutg
so paid bg him slnll not be taken for computation of the net duty saued for
the purpose of faation of export obtigation prouided the Cenuat credit of
additional dutg paid has not been taken;

(7) that the importer, including a CSP, produces u.tithin 30 dags from the
expiry of each block from the date o/ issue of autLtoisation or uithin such
ertended peiod as the DeputA Commissioner of Customs or Assistant
Commissioner of Customs mag allou.t, euidence to the satisfaction of the
Deputg Commissioner of Customs or Assistant Commissioner of Customs
shouting the ertent of export obligation fulfilled, and where the export
obligation of ang particuLar block is not fulfttled in terms of the condition (5),

the importer shall within three months from lhe expiry of the soid block pay
duties of custom-s equal to an a.mount u.thich bears the same proportion to the
duties leuiable on the goods, but for the exemption contained herein, which
the unfulftlled portion of the export obligation bears to the total exporT
obligation, together uith interest at the rate of ftfteen percent. per annum
from the date of clearance of the goods;

(8 ) that where the importer fulfills 75o/o or more of the export obLigation os
spectfied in condition (5) [ouer and aboue 100% of the auerage exPort
obligationl uithin half of the peiod specified for export obligation as
mentioned in condition (5), ltis bolance export obtigation shall be condoned
and he shall be treoted to haue fulfiILed tlrc entire export obligation ;
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It is thus evident from the above notification that the sard importer was required
to execute a bond in such form and for such sum and with such sur ety or security as
may be specified by the Deputy Commissioner of Customs or Asslstarti Commissioner of
Customs binding himself to fulfrll export obligation on FOB basis equiralent to s1x times
the duty saved on the goods imported as may be specified on the licence or
authorization, or for such higher sum as may be fixed or endorsecl by the licensing
Authority or Regional Authority, within a period of six years from the tlate of issuarce of
Iicence or authorization i.e. complete 50% export obligation wrthin first block of 1"' to
4th years and remaining 5O % in second block of 5th to 6th years.

5. Whereas the aforesaid EPCG License No. 5230019195 datetl 22.01.2016 was
issued to the Importer for a period of 6 years and tl'.e Bond daterl 10.03.2016 was
executed for a period of 08 years. Accordingly, the lmporter was reouired to fulflll the
Export Obligation wlthin a period of 6 years from the date of EPCG Licence as per the
condition laid down in the Notifrcation and EPCG Licence itself and submit the Export
Obligation Discharge Certiflcate issued by the DGFT Authority to the ))epartment.

6. Whereas letters F.No.lCD-Sachin/ Misc.lOl12022-23 dated I3.01.2023 was
.issued to the Importer to either furnish the EODC issued by DC,FT, Surat or any
extension granted by DGFT, Surat for fulfiIlment of Export Obligation, but the same
was returned undelivered.

6.1 As no information was received from the Importer, a letter F.No, ICD-
Sachin/DGFT/07 l2O2O-21 dated 02.03.2023 was written to tlre Foreign Trade
Development Officer, DGFT, Surat requestrng them to intimate wh,:ther the Importer
has been issued EODC agalnst EPCG License No. 523OO19195 dated 22.01.2016 or any
documents showrng the fulfillment of the Export Obligation have bee:r submitted by the
aforesaid Importer. However, no response from the DGFT, Surat ha; been received till
date. Thus, it is evident from the above that the lmporter has fa-iled :o fulfill the Export
Obligation as specihed in the Licence and has not complied with the mardatory
conditions of the Customs Notification No.16/2015'Cus daled 01.04.20t5, EPCG
Licence and Bond dated 10.03.2016.

7. As per the provisions of Sectron 143 of the Customs Act, 1962, the aforesaid
Capital Goods were allowed clearance by the proper Offrcer on execu-ion of Bond by the
Importer wherein t}re Importer has bound himself to discharge liability wrthin a
specified period in certain manner, which he has failed to do, by not r:lfilling the Export
Obligation. Therefore, the Department is entitled to recover the Duty less paid by
raising a demald and appropriating the Bank Guarantee furnished by the Importer
against this demand. The said Section is re-produced herein below for reference:

S.EC?ION 743. Power to allow lmport or export, on execr,ttlon o;f bonds
in certaln cases. ' (1) Where this Act or ang other laut requtres anything to
be done before a person con import or exporT anA goods or clear ang goods
from the controL of olf.cers of custonls and the Assistant Ccmmissioner of
Cusfoms or Deputg Commissioner of Customs is sctisfed that lLauing regord to
the circumstances of the case, such thing cannot be done before such imporT,
export or clearance uithout detiment to that person the Assistant
Commissioner of Customs or Deputy Commissioner of Customs mag,
notu-tithstanding angthing contained [n this Act or such other laLu, grant leaue

for such import, export or clearance on the person exeanting a bond in such
amoun| utith such suretg or securitg and subject to sucLL conditions as
the Assistant Commissioner of Customs or Deputg Commis sic ner of Customs
approues, for the doing of that thing withtn such time ofier the tmport, export or
clearance as maA be specified in the bond.

(2) If the thing is done uithin the time specifi.ed in the bonC, the Assisranr
Commissioner of Customs or Deputg Commisstoner of Custom.s shatL cancel the
bond as discharged in full and shall, on demand, deltuer it, so concelled, to the
person who tLas exeaied or utho is entitLed to receiue it, ana in such a case
that person shaLl not be liable to anA penaltA prouided n thrs Act or, as the
case mo.g be, in such other taw for lhe contrauention of the prouisions thereof
relating to the doing of that thing.

(3) If the thing is not done within the time specified in the bor.d, the Assisfant
Commbsioner of CustoflLs or Deputg Commtssioner of Customs shall, uitLnut
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prejudice to ong other action that may be taken under thb Act or any other
law for the time being in force, be entitled to proceed upon the bond in
accordance uith lau.t.

8. Whereas in view of the above, the Importer has failed to fulfill the conditions laid
down under Notification No. 16/2015-Cus dated 01.04.2015 in as much as they failed
to export goods manufactured from 3 1 Sets of Computerized Embroidery Machine
totally valued at Rs. 7,47,4A,513/- (Rupees Seven Crore, Forty Seven Lakh, Forty
Elght Thousand, Five Hundred and Thlrteen only) rmported under EPCG License No.
5230019195 dated 22.07.2O16 which was equivalent to six times of the Duty saved
amount on the goods imported a-rrd also did not produce EODC issued by DGFT, Surat
or any extension granted by DGFT, Surat for fulfillment of Export Obligation. They are
therefore liable to pay Customs Duty of Rs. f ,75,O2,73al- (Rupees One Crore,
Seventy Flve Lakh, Two Thousand, Seven Hundred and Thirty Etght only) in
respect of the sard imported goods along wil-h intercst at the appltcablc rate, in terms oI
conditions of the said Notification read wrth condition of Bond executed by the Importer
and Section 143 of the Customs Act, 1962.

8.1 Whereas, it appears that imported Capital Goods have not been used for the
intended purpose for which the exemption from payment of Duty was claimed and
therefore, the aforesaid Capitai Goods appears liable for confiscation under Section
1 1 1(o) of t}le Customs Acr,l962 arrd thus the sa-rd Importer appears to have rendered
themselves liable for pena-l action under the provisions of Section I 12 (a) of the
Customs Act,7962

Since, the said Importer could not fulfrll the conditions laid down under Notification No.
I6/2015-Cus dated O4.O4.2O15, the Bank Guarantee No. 0306BG001O02016 dated
23.O2.2016 for Rs.27,5O,OOO/-issued by the South Indian Bank Ltd., 21", Century
Business Centre, Nr. Empire Estate Building, Udhna Darwaja, Ring Road, Surat-
395002, for EPCG License No. 5230019195 dated 22.01.2016 is required to be
encashed and appropriated against the aforesaid recovery.

4.2 As per para (7) of Customs Notifrcation No. 16/201S-Cus dated 01.04.2015, the
importer was required to produce, within 30 days from the expiry of each block from the
date of issue of authorization or wrthin such extended period, evidence to the extent of
export obligation fulhlled by them, and where the export obligation of any particular
block was not fulfilled, the importer were required to pay duties of customs equal to an
amount which for the unfulfrlled portion of the export obligatron along with interest
within three months from the expiry of the said block. The Importer had also given an
Undertaking/Bond to this effect. The letter dated 13.0 I .2023 was written to the
Importer to intimate the extent of Export obiigation fulfilled by them but they did not
reply to the letter. Thus, the fact that they had neither completed their Export
obligation nor paid the Duty on import as per law & procedure is on record. Thus, it
appears that the said Importer has neither fulfilled their Export Obligation nor paid the
Customs Duty alongwith interest for non-fulfrllment of Export obligation. These facts
were not disciosed to the Department or DGFT, thereby, suppressing the facts with a
clear intent to evade the payment of Duty.

8.3 It, therefore, appears that the imported Capital Goods have not been used for the
intended purpose for which the exemption from payment of Duty was claimed and
therefore, the aJoresaid Capital Goods are liable for conhscation under Section 1 11(o) of
the Customs Act, 7962, thus rendering the Importer liable for penal action under the
provisions of Section 112(a) of the Customs Act, 1962. The lmporter had a.lso not
disclosed the fact of non-fulfrllment of Export Obllgation by them as envisaged in
Notification No.16/2O15-Cus dated 01.04.2015 to the Department. No other penalty
has been prescribed for such contravention ald therefore the Importer is liable to
penalty under Section I 17 of the Customs Act, ).962.

8.4 It also appears that Shri Alpesh Dhaml, Dlrector of M/s. Thavki Sarees Pvt.
Ltd., having his residential address at 1001, Om Terrace, New City Light, Vesu, Surat-
395007 and Shrt Rakeshkumar Patel, Dlrector of M/s. Thavki Sarees Pvt. Ltd.,
having his residential address at 50, Purvi Soceity, Street No. Puwi Society, Hira Baug,
Surat-395006 have rntentionally ta-ken the undue benefits of EPCG Scheme and evaded
payment of Customs Duty of Rs. f ,75,02,738/- (Rupees One Crore, Seventy Five
Lakh, Two Thousand, Seven Hundred and Thirty Eight only) in respect of the above
Computerized Embroidery Machines by not fulfilling the Export Obligatrons as



en\,1saged in Notification No.i6/201S-Cus dated O1.04.2015. Thus they have knowingly
committed acts which rendered the said goods in question liable fc,r confiscation under
Seclion 1 1 1(o) of the Customs Act, 7962 by committing an offer.ce of the nature as
descrrbed under Section I12(a) of the Customs Act, 1962. Rer;ullantly, they have
rendered themself liable to penalty under Section I12(a) of the Customs Act, 1962.

9. In view of the above, M/s. Thavki Sarees Pvt. Ltd.', O-279O to 2793,
Millenlum Market, FJng Road, Surat-395OO2 and Plot No. F528 to F531 & F632 to
F635, Laxmi Textile Park, Nr. Sachla GIDC, Surat-39423O are hereby called upon to
show cause to the Principal Commissioner of Customs, Ahmedabarl having his offrce at
1",Floor, Customs House, Near All India Radio, Navrangpura, Ahm edabad-380009, as
to why:

(i) The benefit of Zero Duty for EPCG Scheme under Notificatic n No. 16/2015-Cus
dated 01.04.20 15 on the imported Computerized Embroidt:ry Machrnes in the
name of M/s. Thavki Sarees Pvt. Ltd. Under EPCG Licen,ce No. 5230019195
dated 22.OI.2O 16 should not be denied.

(ii) Customs Duty totally amounting to Rs. 1,75,O2,738/- (F:upees One Crore,
Seventy Five Lakh, Two Thousand, Sevea Huadred and Thlrty Etght only|
being the Duty forgone at the time of impon under EPCG Licence, should not be
demanded and recovered from them in terms of Notification No. 16/2015-Cus
dated 01.04.2015 as amended, read with the Conditro rs of Bond dated
10.03.2016 executed and furnished by them in term of ilectron 143 of the
Customs Act,7962 by enforcing the terms of the said Rond and as to whv the
Bank Guarantee No. O3O6BG0010020f6 d,ated 23.02.2016 for Rs.27,50,000/-
issued by the South Indian Bank Ltd.,27"t Cenrury Business Centre, Nr. Empire
Estate Building, Udhna Darwaja, Ring Road, Surat-395002 backed against the
Bond, should not be appropriated and adjusted towards ttre Duty liability as
mentioned above.

(iii) Interest at the applicable rate should not be recovered from th,rm on tJle Customs
Duty as mentioned at (ii) above in term of Notification No l6l2015-Cus dated
01.04.2015 as amended from time to time read with Conditions of Bond executed
in term of Section 143 of the Customs Act,l962.

(iv) The imported Capital Goods valued at 7,47,4a,Sl3l - (Rupees Seven Crore,
Forty Seven Lakh, Forty Elght Thousand, Flve Hundred and Thirteen onlyl
should not be held liable for confiscation under Section I I 1 (o) of the Customs
Act, 1962 read with conditions of Bond executed, in terms of Section 143 of the
Customs Act, 1962 read with Notification No. 16/201S-Cus de.ted 0 1.04.2015 as
amended from time to time.

(v) Penalty should not be imposed on the Importer under Section 1I2(a) of the
Customs Act, 7962 for the acts of omission & commission menLioned above.

(vi) Penalty should not be imposed on the Importer under St:ction 117 of the
Customs Acl, 1962 for the acts of omission & commission men, ioned above.

(vii) Bond executed by them at the time o[ import at ICD, SactLin should not be
enforced in terms of Sectron 1a3(3) of the Customs AcL, 7962 and the Ballk
Guara-ntee thereof should not be encashed for recovery of the Customs Duty as
mentioned above and interest thereupon.

lO. Shrl Alpesh Dhaml, Director of M/s. Thavkl Sarees Pwt. Ltd., having his
residential address at 1001, Om Terrace, New City Light, Vesu, Surat-395007 and Shrl
Rakeshkumar Patel, Director of M/s. Thavkl Sarees Pvt. Ltd., havLng his residentia.l
address at 50, Purvi Soceity, Street No. Purvi Society, Hira Baug, Surat-395006 are
called upon to show cause to the Principal Commissioner of Customs, Ahmedabad
having his offrce at 1* Floor, Customs House, Near All India Raclio, Nawangpura,
Ahmedabad-380009, as to why Penalty should not be imposed on them under the
provisions of Section 112(a) of the Customs AcL, 1962 for the acLs ol omission &
commission mentioned above.
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11. The above Noticees are required to hle their reply within thirty days from the
receipt of this Notice. They are also directed to produce at the time of showrng cause, all
the evidences upon which they intend to rely in support of their defence. They are
further required to indicate in their written reply as to whether they desire to be heard
in person before the case is adjudicated.

12. If no reply is received from them within 3O (Thirty) days of the receipt of this
Notice or if they do not appear before the Adjudicating Authority when the case is
posted for hearing, the case will be decided ex-parte, on the basis of available records
without arry further reference to them.

13. This Notice is issued without prejudice to any other action that may be taken
against them under the provisions of the Customs Act, 1962 or under any other law for
the trme being in force.

L4. The Department reserves its right to amend, modify or supplement this Notice at
any time on the basis of evidences avarlable/ evidences gathered later on, prior to Lhe
adjudication of the case.

15. The relied upon documents are listed in Annexure-A appended to this Notice

>q

DrN- 20240571MNOOOOOOAOD7
F.No.VIII / 1 0-38 / Pr.Commr I O&,A I 2023-24

BY SPEED POST A.D

(Shiv Kumar Sharmal
Principal Commissioner,

Customs, Ahmedabad

Date: 30.05.2024

1/)

To,
M/s. Thavki Sarees Ptrt. Ltd.,
O-279O to 2793, Millenium Market,
Ring Road, Surat-395OO2.

M/s. Thavki Sarees P\^. Ltd.,
Plot No. F528 to F53l & F632 to F635,

La:ani Textile Park, Nr. Sachin GIDC,
Surat-39423O

Shrl Alpesh Dhaml,
Director of M/s. Thavki Sarees Pyt. Ltd.,
At 1OO1, Om Terrace, New City Light,
Vesu, Surat-395OO7.

Shrl Rakeshkumar Patel,
Director of M/s. Thavki Sarees Rrt. Ltd.,
50, Pun i Soceity, Street No. Purvi Society,
Hira Baug, Surat-395OO6
Copv to:-

The Joint Director General, DGFT, 6rh Floor, Resham Bhavan, Lal Darwaja,
Surat-395003 for information and necessary action.
The Deputy / Assi stant Commissioner of Customs, ICD-Sachin, Surat.
The Superintendent (System), Customs HQ, Ahmedabad for uploading on the
official website of Customs Commissionerate, Ahmedabad.
Guard File.

1

2
3

\><
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