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Th is copy is granted free of cost for the private use of the person to whom it is issued
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ch goods as has not been

:tination are short of the

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect ofthe following
categories of cases, any person aggrieved by this order can prefe r a Revision Application to
The Additional secretary/Joint secretary (Revision Applicatirn), Ministry of Finance,
(Department of Revenue) Parliament street, New Delhi within I months from the date of
communication of the order.

/Order relating to
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any goods exported
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Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

qirc,1870 Er( d.6
1Mq6 qftAc-sr-s tS otqrqrerq goFo-eem*+rarFv.

4 copies of this order, bearing Court Fee Stamp of paise lifty only i:t one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

4 copies of the Order-in-Original, in addition to relevant documents, if aly

4 copies of the Application for Revision.
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A d N ote +. Fq d r.2ool- Gil{ qR ('o' ors € ofRff d d qts &. sq q r. rooo/-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellanec us Items being the fee

prescribed in the Customs Act, L962 (as amended) for filing a Reyision Application. If the
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M/s. Arora Vinyl hrt. Ltd., Plot No. 921, MIE, par.t-A, District Jhajjar,

Bahadurgarh, Haryana-124507 (hereinafter referred to ar; the .appellantJ has

filed the present appeal in terms of Section 128 of the Customs Act, 1962,

challenging the assessment of Bill of Entry liled at Custom House, Mundra .

2. Facts of the case, in brief, as per the appeal memorandum are that the

appellant is engaged in the manufacturing of Kane Vinyl pr'C paste Resin pSH-

3 I 20KG PB from Malaysia. The appellant got an offer from r.heir supplier namely

Kaneka Paste Poll,rners SDN BHD, Malaysia for supply for the said item and after

due negotiation, the appellant as well as the foreign suppli,:r entered for supply

of 50MT @ l.O2lkg. The said supplier after confirmation ot' the purchase Order

No. INV20240403-04 dated 03.04.2024 shipped the consignment vide Invoice

No.93200101 dated 2O.O5.2O24 for a total value of JSD 51,OO0. Three

containers containing the same goods were laden were shipped at port Kalang

on 17.05.2024 and Bill of Lading for the said consignnrent was issued on

2O.O5.2O24. The consignment reached Mundra Port for wh:ch IGM was filed on

13.06.2024 at 0O0O hrs. i.e. midnight of t2.06.2024.

2.1 The Govt. of India vide Notification No. 09/2O2.1-Cus (ADD) dated

13.06.2024 imposed Anti Dumping Dut5r under SectiongA oi'Customs Tariff Act.

1975 which was uploaded on the official gazette at 22.10 hrs on 13.06.2024.

2.2 The appellant filed their Bill of Entry No. 4017366 dated 15.06.2O24 for

clearance of the said consignment. The goods were assesse(l at the normal rate

of duty. However, later on a query was raised on 28.06.2024 rrsking the appellant

as to why Anti Dumping duty in terms of Notifrcation No. 09 /2O24-Cus (ADD)

dated 13.06.2O24 be not levied. That the appellant replied tc the said query vide

letter dated 05.O7.2024 and submitted letter stating therein that Anti Dumping

Duty is not leviable as the consignment has already reacl-red Indian Port for

which IGM was also filed prior to coming into affect of the Anti Dumping

Notilication. However, the goods were not cleared and the appellant was asked

to pay applicable ADD as per Notification No. 09 l2O2z.-Cus (ADD) dated

t3.06.2024.

.- l '* --"-
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2.3 The appellant paid Anti Dumping Dut5r under protest and cleared the
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goods as delay in release of the

manufacturing activities.

consrgnment was causing disruption ln

2.3 Thereafter, the appellant vide letter dated o7.07.2024 requested the
assessing oflicer to issue a speaking order. However, no speaking order has been
passed .

ssloNs oF APPELLANT:

3. I The Assessing Authority has erred in both law and facts and
therefore the impugned assessment is liable to be set aside. A bare perusal of
the Bill of Lading dated 20.05.2024 reveals that the goods were shipped on Board
on 17.o5.2o24 and therefore the goods was already out of control of shipper as

well as the appellant when there was no Anti Dumping Duty in force. It is
submitted that the consignment has already sale from prior to coming into force

of the anti dumping duty notification, the same cannot be made applicable to
such consignment. The consignment reached to Mundra port on 12.06.2Cl24 at
night and the Import general manifest was filed at midnight oo.oo.oo hrs. when
the time showed as 13.o6.2024 and still at the time of filing of manifest, no anti
dumping duty notification was imposed. The anti damping duty notification
came into force on 13.06.2022 at 22.10 hrs.

3-2 It is admitted fact on record that Notification No. 09/2024-cUS
(ADD) dated 13. 06.2024 was uploaded in the official gazette orly after 22:lo
hours on 13.06.2024. Therefore, at the time the goods were imported (oo:0o:00

hours on 13.06.2024), this notification was not yet in force. As the notification
was not in force at the time of import, no Anti Dumping Dut5r was applicable on
the consignment. The retrospective apprication of a notification imposing duties
prior to its publication is the domain of the legislature only No such retrospective
application has been indicated in Notification No. 09/2024-cus (ADD) dated
13.06.2024 Hence, retrospective application of the notification by the assessing
authority was contrary to the law.
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Being aggrieved with the impugned assessment of Bill of Entry, the appellant
has filed the present appeal wherein they have submitted grounds which are as

under:-



OIA No. MtIN-CU STM-000-APP- I 5 I -25-26

3.3 It is a settled position of law that no tax can be irr.posed on the subject

without words in the Act/Notification clearly showing zLn intention to lay a
burden upon him. As Notilicatio n No. 09 /2O24-Cus (ADD) dated 13.06.2024

does not indicate any intention to burden any transiactions prior to its
publication with ADD, the assessing officer has itlegally collected the ADD in the

present case.

3.4 The principle of correct classification and assessmr:nt of customs Duty

must strictly adhere to the legal and factual circumstancer: of the case and it is
the duty cast upon the assessing offrcer to not only to cc,llect the duty but to
collect the same app\ring the corect provision of law arrd notifications. The

retrospective application of duties, or incorrect imposition thereof, without
proper legal backing, undermines the legal framework governing customs and

trade regulations.

3.5 The 'Import under Section 9A of the Customs Tariff Lct, 1975 will have to

be understood to mean entering of territorial waters. It is; submitted that the

goods in question were shipped and imported prior to thr: introduction of the

subject Notification which imposed the said anti dumping c.uty.

PERSONAL HEARING

4. Personal hearing in the matter was held on O3.OZ.2O2S in virtual

mode. Shri Prem Ranjan Kumar, Advocate, appeared for hearing representing

the appellant. He reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, I find that the present appeal has

not been filed within statutory time limit of 60 days presc:-ibed under Section

128(1) of the Customs Act, 1962. As per the appeal memorandum the date of

communication of order/assessment appealed egainst is Ct3.O7.2024 whereas

the appeal has been filed on L2.O9.2O24. Thus the appeal hes been filed after a

delay of 1l days beyond stipulated period of 6O days . In their application for

condonation for delay, the appellant has submitted that th: delay was caused

due to the reason that the concerned Director who is authoriz;ed to file the appeai

was out of station . It is further submitted that the delay is neither intentional

nor deliberate and requested for condonation of delay.

+l

/
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5.1 The delay upto 30 days in frling of appeal beyond the time limit of 60 days

is condonable as stipulated under Section i28(l) of the Customs Act, 1962.

Therefore, in the interest of justice, I take a lenient view and allow the appeal

Iiled by the appellant as admitted by condoning the delay of 8 days in filing

appeal under the proviso to the Section 128(1) of the Customs Act, 7962.

5.2 Now coming to the merits of the case, the issue to be decided in the present

appeals is whether the assessment made in the Bills of Entry mentioned at Table

-ll above by levying Anti Dumping duty imposed vide Notification No. 09 12024-

Cus(ADD) dtd. 13.06.2024 rn the facts and circumstances of the case, is legal

and proper or otherwise.

5.3 I find that the appeal have been liled against assessment of Bill of Entry.

It is observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE

Kolkata [2019 (368) EUT216] has held that any person aggrieved by any order

which would include self-assessment, has to get the order modified under

Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the

appeal preferred by the appellant against assessment in the impugned Bill of

Entry are maintainable as per the judgment of the Supreme Court in ITC case

supra.

5.4 It is further observed that no speaking order by the proper officer in the

matter is available. Hence, I find that entire facts are not available on records to

verifu the claims made by the appellant. Copy of appeal memorandum were also

sent to the jurisdictional officer for comments. However, no response have been

received from the jurisdictional office. Therefore, I find that remitting the case to

the proper officer for passing speaking orders in each case becomes sine qua

non to meet the ends of justice. Accordingly, the case is required to be remanded

back, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for

passing speaking order by the proper officer under Section 17(5) of the Customs

Act, 1962 after following the principles of natural justice. While passing the

speaking order, the proper officer shall also consider the submissions made in

present appeals on merits. In this regard, I also rely upon the judgment of

Hon'lrle High Court of Gujarat in case of Medico Labs - 2OO4 (1731 E,UI ll7
(Guj.), judgment of Hon'lcle Bombay High Court in case of Ganesh Benzoplast

Ltd. I2O2O (3741 E.L.T.552 (Bom.)] and judgments of Hon'ble Tribunals in case

of Prem Steels P. Ltd. I I and the case of Hawkins

ffi
20 I2-TIOL- I 3 1 7-CESTAT-DEL
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cookers Ltd. l2or2 (284) E.L.T. 6z7lrn. - Del)l wherein it was held that
commissioner (Appeals) has power to remand the case under section-35A(3) of
the central Excise Act, 7944 and section- r28A(3) of the ctLstoms Act, 1962.

Accordingly, the appeal liled by the appellant is allowed by way of

a
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By Registered post A.D/E-Mail

Date: 74.O7 .2025

To,

M/s. Arora Vinyl Pvt. Ltd.,
Plot No. 921, MIE, Part-A,
District Jhajjar, Bahadurgarh,
Haryana-124507

cop)
\y

to

The Chief Commissioner of Customs, Ahmedabad zone, Custom House,
Ahmedabad.

The Pr. Commissioner of Customs, Customs House, Mrrndra.
The Dy/Asstt Commissioner of Customs, Custom Hous;e, Mundra.
Guard File.
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