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g Ufd 39 wafdd & Frsht Iuam & foe qua & f ot @ Rid A ag 9 foean T &,

This copy is granted free of cost for the private use of the person to whom it is issued.

e ofifam 1962 1 URT 129 31 2 (1) (@UT IXTE) & 41T MmRITEd ST &
HHE! & G A BT Afdd 39 1N | AU B 31ed WeqH Soal ) ol 39 AW F wiity
@ ARG | 3 7El & e IR Wig/dyda fug (endew guvyE), R warem, (g i)
Hue A, 7% et @1 gAde sded uqd B 9aa 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended). in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within & months from the date of
communication of the order.

Frafeafaa wafRig s/ order relating to :

(%)

9 & EU | HI1ad Hrs AT,

(@)

any goods exported

(@)

YIRE B TTT B3 8 [l aTe & aral 71 e ke B 9T T /T 0 SaR 7 7 A
7 39 T VTE G IdR 911 & g Srifdd 71 IaR 9 91 W 91 39 THe ™H W) IR
T 9T B 0T A Srifd v @ ot 7L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(n

Hrrgres siftfam, 1962 & siwmg X quT Iu& el §ATY ¢ PR & dgd [eP aTad! &1
Kpuin

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

qAdteror srde um He Frammaeht & Rfafdy e 7 wqa o1 g1 fud eid Iua@! o
& STt ok 39 & wry Fafafa s gau 8 9t

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

BIC BI Ua,1870 & TG 9.6 ATqAT 1 & YT [U[1Xd (9T TT AR 56 ASK BT 4y,
et v ufa & very 91 &Y =gy gew Ree @ g Tz

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only i1 one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(E)

g WA & HATdl §TY o oW B 4 Ui, Tre 81

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

TARiero & forg smdea Bt 4 wfert

(c)

4 copies of the Application for Revision.

()

TALNE U STdc SR &4 & [T GTHIed HUTTaH, 1962 (TYT GLTYa) A [AUiika B o
g e, Wiy, gvs, oedt o fafay wel & <fif & siefls oar 8 § 3. 200/-(F9¢ & &Y Am=)an
¥.1000/-(FUT UH gOR AT ), 991+t e 81, | w fRra yam & yaifores gam dsiie
B 1 wiawi. gfe Yes, AT 74T ST, T T €S B AR MY FUY TS a4 A7 39 HH
8 @ T8 B & U H $.200/- 31 f¢ te @@ ¥ 4fy® g a1 BT & =9 H $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellanecus Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

Page 2 of 8




OIA No. MUN-CUSTM-000-APP-151-25-26

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

7S ¥, 2 & el i Al & Sfrar of g HHG) ® G 3§ afe 18 ot 39 ST § anad
HeHw Fal & df @ Wy afufiam 1962 @ uRT 129 U (1) F anfi wiH Wiu.a A
HHaTe®, $2TT IATE Yo AR Va1 ) e sfawo & gay Aafifad 13 . o a3
TP 7

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HATe®, darg 3G e d ¥9] B UG | Customs, Excise & Service Tax Appellate
Jfevur, ufddt ety dis Tribunal, West Zonal Bench

TR Afore, agaTet waA, e ARERTR 4w, | 27 Floor, Bahumali Bhavan,

HYRAI, HEHGIEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

T (1) & 1 odfie & w1y Prafafa ges 9o 87 aifye

Hamres sifufraw, 1962 @ URT 129 T (6) B 31U, MHRES HUTTTH, 1962 T 4T 129

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@)

Srdter & WrfRAId Ame 3§ Sel (! HIHIRed SATUSRY gIRT AT 14T e SR aTel qeT o
a1 €8 B IHH Uid A1 EYT 71 IGQ $H ) a1 U WK IUT.

(@)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(€)

Sdier & FrafRd ATTd A orgl fod! GTaTRe® AUSRI GRT T 4T Mo IR TS qUT T
Wé@ﬁmﬁammﬁeﬁmﬁﬁﬁmmmmﬁmqﬁm;mm

*qU

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1)

it & wrfRd ATHQ A o1 [ HIHIeh ATUBRI GRT JAT 747 e A3 TS qUT
T €8 @1 I@H TuY 9 EUU ¥ 3ffye 8 ), a9 g9 I,

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T4 31N & fave w0 & w, 0 T Yo & 10% 3] B W, 5gi Yeob T1 Yoob U4 o8 19d1 A &, 1 28 & 10%
3T B W, gl Faa <8 fRarg 7 2, snfie v s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

S HfUTTH @1 URT 129 (7) & Srvld ordia WY@y & GHE R TAS STdad 7a- (@)
ﬂmm$ﬁmmnﬁfﬁtﬁaﬁ@nﬁ$ﬁmmﬁmﬁmmﬁm$ﬁmmwmﬂa:-awﬂ
gmmmmwmmﬁmmmésmumﬂﬁﬁmwtﬁm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) n an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. Arora Vinyl Pvt. Ltd., Plot No. 921, MIE, Part-A, District Jhajjar,
Bahadurgarh, Haryana-124507 (hereinafter referred to as the ‘appellant) has
filed the present appeal in terms of Section 128 of the Customs Act, 1962,

challenging the assessment of Bill of Entry filed at Custom House, Mundra .

2. Facts of the case, in brief, as per the appeal memorandum are that the
appellant is engaged in the manufacturing of Kane Vinyl PVC Paste Resin PSH-
31 20KG PB from Malaysia. The appellant got an offer from their supplier namely
Kaneka Paste Polymers SDN BHD, Malaysia for supply for the said item and after
due negotiation, the appellant as well as the foreign supplier entered for supply
of SOMT @ 1.02/kg. The said supplier after confirmation of the Purchase Order
No. INV20240403-04 dated 03.04.2024 shipped the consignment vide Invoice
No. 93200101 dated 20.05.2024 for a total value of USD 51,000. Three
containers containing the same goods were laden were shipped at port Kalang
on 17.05.2024 and Bill of Lading for the said consignment was issued on
20.05.2024. The consignment reached Mundra Port for wh:ch IGM was filed on
13.06.2024 at 0000 hrs. i.e. midnight of 12.06.2024.

2.1 The Govt. of India vide Notification No. 09/2024-Cus (ADD) dated
13.06.2024 imposed Anti Dumping Duty under Section9A of Customs Tariff Act.
1975 which was uploaded on the official gazette at 22.10 hrs on 13.06.2024.

2.2 The appellant filed their Bill of Entry No. 4017366 dated 15.06.2024 for
clearance of the said consignment. The goods were assessed at the normal rate
of duty. However, later on a query was raised on 28.06.2024 asking the appellant
as to why Anti Dumping duty in terms of Notification No. 09/2024-Cus (ADD)
dated 13.06.2024 be not levied. That the appellant replied tc the said query vide
letter dated 05.07.2024 and submitted letter stating therein that Anti Dumping
Duty is not leviable as the consignment has already reached Indian Port for
which IGM was also filed prior to coming into affect of the Anti Dumping
Notification. However, the goods were not cleared and the appellant was asked
to pay applicable ADD as per Notification No. 09/2024-Cus (ADD) dated
13.06.2024.

2.3 The appellant paid Anti Dumping Duty under protest and cleared the
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goods as delay in release of the consignment was causing disruption in

manufacturing activities.
L]

2.3 Thereafter, the appellant vide letter dated 07.07.2024 requested the
assessing officer to issue a speaking order. However, no speaking order has been

passed .

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned assessment of Bill of Entry, the appellant
has filed the present appeal wherein they have submitted grounds which are as

under:-

3.1 The Assessing Authority has erred in both law and facts and
therefore the impugned assessment is liable to be set aside. A bare perusal of
the Bill of Lading dated 20.05.2024 reveals that the goods were shipped on Board
on 17.05.2024 and therefore the goods was already out of control of shipper as
well aé the appellant when there was no Anti Dumping Duty in force. It is
submitted that the consignment has already sale from prior to coming into force
of the anti dumping duty notification, the same cannot be made applicable to
such consignment. The consignment reached to Mundra Port on 12.06.2024 at
night and the Import general manifest was filed at midnight 00.00.00 hrs. when
the time showed as 13.06.2024 and still at the time of filing of manifest, no anti
dumping duty notification was imposed. The anti damping duty notification
came into force on 13.06.2022 at 22.10 hrs.

32 It is admitted fact on record that Notification No. 09 /2024-CUS
(ADD) dated 13. 06.2024 was uploaded in the official gazette only after 22:10
hours on 13.06. 2024. Therefore, at the time the goods were imported (00:00:00
hours on 13.06. 2024), this notification was not yet in force. As the notification
was not in force at the time of import, no Anti Dumping Duty was applicable on
the consignment. The retrospective application of a notification imposing duties
prior to its publication is the domain of the legislature only No such retrospective
application has been indicated in Notification No. 09 /2024-Cus (ADD) dated
13.06.2024 Hence, retrospective application of the notification by the assessing

authority was contrary to the law.
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3.3 It is a settled position of law that no tax can be imposed on the subject
without words in the Act/Notification clearly showing an intention to lay a
burden upon him. As Notification No. 09/2024-Cus (ADD) dated 13.06.2024
does not indicate any intention to burden any transactions prior to its
publication with ADD, the assessing officer has illegally collected the ADD in the

present case.

3.4 The principle of correct classification and assessment of Customs Duty
must strictly adhere to the legal and factual circumstances of the case and it is
the duty cast upon the assessing officer to not only to ccllect the duty but to
collect the same applying the correct provision of law and notifications. The
retrospective application of duties, or incorrect imposition thereof, without
proper legal backing, undermines the legal framework governing customs and

trade regulations.

3.5 The 'Import under Section 9A of the Customs Tariff Act, 1975 will have to
be understood to mean entering of territorial waters. It is submitted that the
goods in question were shipped and imported prior to the introduction of the

subject Notification which imposed the said anti dumping cuty.

PERSONAL HEARING

4. Personal hearing in the matter was held on 03.07.2025 in virtual
mode. Shri Prem Ranjan Kumar, Advocate, appeared for hearing representing

the appellant. He reiterated the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, I find that the present appeal has
not been filed within statutory time limit of 60 days prescribed under Section
128(1) of the Customs Act, 1962. As per the appeal memorandum the date of
communication of order/assessment appealed against is (3.07.2024 whereas
the appeal has been filed on 12.09.2024. Thus the appeal has been filed after a
delay of 11 days beyond stipulated period of 60 days . In their application for
condonation for delay, the appellant has submitted that th= delay was caused
due to the reason that the concerned Director who is authorized to file the appeal
was out of station . It is further submitted that the delay is neither intentional

nor deliberate and requested for condonation of delay.
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5.1 The delay upto 30 days in filing of appeal beyond the time limit of 60 days
is condonable as stipulated under Section 128(1) of the Customs Act, 1962.
Therefore, in the interest of justice, I take a lenient view and allow the appeal
filed by the appellant as admitted by condoning the delay of 8 days in filing
appeal under the proviso to the Section 128(1) of the Customs Act, 1962.

5.2 Now coming to the merits of the case, the issue to be decided in the present
appeals is whether the assessment made in the Bills of Entry mentioned at Table
-II above by levying Anti Dumping duty imposed vide Notification No. 09/2024-
Cus(ADD) dtd. 13.06.2024 in the facts and circumstances of the case, is legal

and proper or otherwise.

5.3 1f{ind that the appeal have been filed against assessment of Bill of Entry.
It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE
Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order
which would include self-assessment, has to get the order modified under
Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry are maintainable as per the judgment of the Supreme Court in ITC case

supra.

5.4 It is further observed that no speaking order by the proper officer in the
matter is available. Hence, I find that entire facts are not available on records to
verify the claims made by the appellant. Copy of appeal memorandum were also
sent to the jurisdictional officer for comments. However, no response have been
received from the jurisdictional office. Therefore, I find that remitting the case to
the proper officer for passing speaking orders in each case becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded
back, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for
passing speaking order by the proper officer under Section 17(5) of the Customs
Act, 1962 after following the principles of natural justice. While passing the
speaking order, the proper officer shall also consider the submissions made in
present appeals on merits. In this regard, I also rely upon the judgment of
Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117
(Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast
Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case
of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins

2T -
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Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A(3) of
the Central Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

6. Accordingly, the appeal filed by the appellant is allowed by way of

remand.

n
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F. No. S/49—133/CUS/MUN/2024% Date: 14.07.2025
44

By Registered post A.D/E-Mail

To,

M/s. Arora Vinyl Pvt. Ltd.,
Plot No. 921, MIE, Part-A,
District Jhajjar, Bahadurgarh,
Haryana-124507

Copy.to:
\_}./Y/ The Chief Commissioner of Customs, Ahmedabad zorie, Custom House,

Ahmedabad.
2 The Pr. Commissioner of Customs, Customs House, Mundra.
3. The Dy/Asstt Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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