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g+t Fmffi sF {rc TE qrft ft-qr rrqr

4 copies of the Order- in-Original, in addition to relevant documents, if any

&rul <rtn , 1962 (Iltfl

r$-d , tntg,Eo-s,qffi 3i-{ ffi tr rrd t. sft{ & or$-< oncr t t 5 2es7-15"vq dql crrrn r
(Fqg \rs' EqI{ clr{ l, *sr rft qrq-mr d, * sE fur*fqan #sqrFroTtrrqE.om.oold
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cFdqi.

qftEo, qirfl rrqt qrq, crnqr rrqr rs ol ttRt rikFqs q6 f,r€ qI B-fl-S o.c d * tS sts b
dr€ + GrfY6 d * qflq at Fq it s.looo/-
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rf

\ (",)-
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*Mt + crrd + rre-*r i oti arft {s .rnt{r * orq+ a1 qr6d EEqfl orm d *
rs entn qfr qrR 61 iTrft€ * 3 {ff+ } srrrt orq{ rrfuqzsg-ff sfos tofi+fi {silu{l ,

ftf, rizrffq, rrrws fr+rmr risq qFf, 
=r€ frd o1 f+nerq s{r+E< Irqd o-t c-sa B.

Under Section 129 DD(1) of the Customs Act, 1962

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/loint Secretary (Revision Application), Ministry

of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from

the date of communication of the order,

t{T{I 1291 9622 ( 1) (rIqI

(as amended), in respect of the

/Order relating to:

crd5-q(sl

(a) any goods exported

(r{)
;r rrq rTrf, qT 311 rffrat R{Fr rR ts-drt qr+ + ftq srtErd qrfi u-fl} a qri qt qr cq
ffirdr lr{rq qq rart ,rg wre o1 qr*r fr or}tdra qrd * qtff d.

IT;iTq RIr;I q{e1ril qql qrftIqRiI 3{IqEI Erf,{

any goods loaded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not

a-f,d {@
a1 GrErqlft.

of the quantity req uired to be unloaded at that destination

, 7962 3{tqrq x dlII a-+rg rr(

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 an

Efl-+1 qiq o1 ws{ft ofu c-fl } qrq ffifut orrrtrn dvr

thereu nde r.
qrSq q-qla fl"Trq? 1rla

d the ru les mad!

aP vrB{ 
'

The revision application should be in such form and sha

ecified in the relevant rules and should be accompanied by :

manner asll be verified in such

may be sp

Eq1 rrg sr{IrRIi 5B1 07 l{tlc€
fiTTIfu6-d qGsfr{rEII{ITEE++qqrcI o1csft vfffti-{+1qFdqi4 \,-6'

(El

Fee Stamp of paise fifty only in one copy as

prescribed undet Schedule 1 item 6 of the Court Fee Act, 1870'
4 copies of this order, bearing Court(a)

3refltrr TrRI {(I 4{rErd(r{)

(b)

(rr)

+ copies of the Application for Revision

&fsl 4

(c)

(d)
twES oRuR 02 0em tn f so pec nn CV ed nRT c6 a ahh pao c' tf e IUd c ta ceTh pp

u dn rebs ams ht ce a enona dno te oh sUUR es000ro SR 1 penoUH dn dTE

htn eme besna oe sU tt4 5ce scere stIfo ethoeH da pht e

sq il r.zool- sfu qft q-o
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This copy is granted free of cost for the private use of the person to whom it is issued. 
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fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Applicati

Customs, Excise & Service Tax Appella
Tribunal, West Zonal Bench

n

If the amount of duty and interest demanded, fine or penalty levied is one lakh rupe S

or less, fees as Rs.2O0l- and if it is more than one lakh rupees, the fee is Rq1000/-.1

IITT H. 2 3ft iIT 3fxl wtri-{I

ont{r * on-6d Ff,qH o-rdr A ai a *qr$ffi rd}ftqc 1e62 iht UrtI 12e g (1)
{fl
b

rr$q sYd fr.9.-3 { Sqr$d+,, t*q risr go' ofu tsl 6r o{ftd odk6-{ur *- *1Et

ffifuc ce w .rrfi-d e'-t q-oi 3

e

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) 
lof

the Customs Act, 1962 shall be accompanied by a fee of
qdr ERr rtrfl rrqr xrffi

d?II drnqr rrqr Tg a1 r6q tfu drEr Frrg qr gsi s-c d * s6' 6gr{ rEqg.

where the amount of duty and interest demanded ard penalty levied by any officer of
Customs in the case to which the appeal relates is more [han five lakh rupees but
exceeding fifty lakh rupees. five thousand rupees;

q-dl Er-{I qFII rr.II lltr

where the amount of duty and interest demanded and penalty levied by any officer ]of
Customs in the case to which the appeal relates is more than fifty lakh rupees, tin
thousand rupees I

as arfffe srci, rl{{@ 10% Jffi w,qei g@ql{-6\.das , 
qr (s & ro% srEI

q{, 
"r{i}-{drigft-{Rqe, rrffd rcrqlq,tr I

I
a/

4

In re.spect of cases other than these mentioned under item 2 above, any persdn

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

fiqruo., irfrq rsra go o to o-t
e{mftq3,fuf,{uT, qfm A-iq fl6

2nd Floo r, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

dEcld ItEq, fr-o-e frntrrflR
g-d, 3ltlrEr, et6q{Elr{- 3 8 o 016

f{lfi qno,

ffi-ffiJreid trm 12e g (6) t. e{ri-{, *cruo, itftfrqc, rgoz st
um rzg S (1) + s$-{ .lrftd & wrq ffiftta gw drl d+qtrs- I

(61

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(c{) B{ftm fr HEftrd rTrr& fr q-di fuff frcrgdr 3dM grr rrirfi rrqr {F' ei-s qrq
a?II cFIT{I rrcl 6s a1 g6c qYE irrtl Fqq * 3dU6 d amq rrqA rrqr€ dr<r fr or|f6
q d d; ci? 6grr Eqg

(b)

(rr)

(c)

{q)

(d) An appeal against this order shall lie before the Tribunal o
or duty and penalty are in dispute, or penalty, where pen

n payment of 10olo of the duty demanded where ddtty
alty alone is rn dtspute.

q:I-
rrf,fuilel$rrr++
qxorrsrs-{-{bfts

tstFI qr{I 21 9 orftd(g) Irq&I ilq{ (ol
+ qt3{a{r tus tufrIIT sd-d{3r.q *fts srftf, 3{qqlfts rfgfrs (t{)

s{ftd qT sn+6{ FTqbsrrilfiqr{r{ qItIFsa s1 6-I fi TRT'I d+{-tr

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal_

anied by a fee of five Hundred rupeesplication shall be accomp(b) for restoration oF bn appeal or an ap
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ORDER-IN-APPEAL

M/s Shree Malan Shipping (Custom Broker), Bunder Road, Near Mandvi,

GMB Port, Mandvi-Kutch, Gujarat - 370465 (hereinafter referred to as 'the

AppellantJ have filed the present appeal in terms of Section 128 of the Customs

Act, 1962, chailenging the Order-in-Origina-l bearing No.

MCH/ADC/RKIl5Ol2022-23 dated 3O.O1.2023 (hereinafter referred to as 'the

impugned orderJ passed by the Additional Commissioner of Customs, Customs

House, Mr.lndra (hereinafter referred to as 'adjudicating authority).

'4.,

-l*tte *

.k Page 4 oI L2
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12. 
Facts of the case, in brief, are that the Appellant being the Authorised 

I

lCustoms 
Broker had filed 3 shipping bills i.e. 6396046 dated 21.O8.20i9, 

l

16396758 
dated 23.08.2O19 and 6396697 dated.27.O8.2O19 for export of Soods 

I

ldeclared 
as "Wall Paper" (hereinafter referred to as txport goodsJ on behalf of

Itheir 
client/exporter M/s Meera Overseas, Flat No. A-605, 6ft Floor, Shilparaj

" 
lApartment, 

Adajan Patiya, Surat - 395009. The goods being exported vide the

i said 3 shipping bills are as follows :

N

\, I



Imbroidered floner Y/allpaper

,l
I'lulti 0esigner flower lYallpaper

Rate(RslSqFt)

2?9.9

?55.35

Ii5E

nc{4

(s Fr)

otv

J 0tsigner f lnvrer Ilallpaper IJJ,JJ

4 Lu:ury Iine Ylallpaper 33r.I 2052

Iurury Terture l/allpper 279 3
r0rn

0esigner i{ir llallpaper n36

0ecorative li luxury llir lYallpaper 251.r4 41 J2

4?83

Item No. 0escription ol goods

Shipipng Bill t{0.6396048 dtd 21.08.2013

Ioial

Shipipns Bill No. 6335758 dld 21.08.2019

Item l{0.
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t08 Value (in lls.)

r72:055

21s450?

8558rr

lJ l.i

?1820 r.86.?7 ?07

f08 Yalue (in l'ls.)

2850r00

n[080

?38377[

382S0tt

431343{

13990031

55

r863555

0;

IrB,1746

1

'l

3

4

5

1,\

!l

rI]28

J1b1

i
1

6

1

tlate(Rs/Sqft) otv

(SqFt)

347 ?{ 6208

[uxury Iina 0 Plain [mboss

llallpaper

Iunry 3d 6 flower E Oasigne

lVqllpaper'
3Ui.$E

Iurury Iining 6 I'lix l'ialIacr 2$0 {2 8?08

,10 0
ltbdLl

Inrboss florYer 6 Mir Wallpaper

ner line l'/all ef0cs

J rJ.b 5

Iertu.e I lYalIur I r:0 (/,

r3t$0

7?

Ierlure .Flain lY0 238 r,r r0344

tiiiti

s/B ilo E3g66S7 drd 21.08.?0t9

Item llo.

Prinrcd 6 0csignrr llallpaper

Rate(Rs/Sqtr) otv

(Sqft)

?5t l- !.i r

F00 Valuu (in l.ls.)

71\8U3

:l

:',.r\fr" 6

I

[)escription oI goods

.\.--;

6?S{3{

I

I

I

I

I

I

I

335t6

0cscription ol goods

75h

I

I

I

l.
I

I

I

Page 5 of 12 
l

+



.t

lurury Multi [ine 6 flovrer

|lallpaper
?

4

3

5

!
1

Total

G tand total 22?772 6n t52427

The RMS instructions in respect of the export goods were as- follows:

"the exporter has a isky profile. Goods to be allowed for export onlg
after 100% examination raith respect to the criteia uiz.

Classification/ decloration/ ualuation to check any undue claim of export
benefits including IGST refund. The benefits of IGST refund to be

suspended before Sanctioning LEO. Refer Circular No. 16/2019-
Customs dated 17.06.2019. The item.s mag be mis-declared./ mis-
classifi.ed and / or ouerualued to claim ineligible HIGH IGST Refunds.
Examine carefullA ut.r.t. the declared description, brand, qtolitg, ualue
etc. "

3. During the examination proceedings dated 28.O8.2OI9, it appeared that
the said goods were grossly overvalued and therefore, the matter was transferred

to SIIB Section, CH, Mundra for further enquiry/investigation.

4. During the course of enquiry/investigation, statements so recorded during

the course of investigation and market survey in respect of the goods being

exported, it was revealed that the said exported goods so being mentioned in the

said shipping bi11s were highly overvalued by the exporter M/s Meera Overseas

and it appeared that the instant case to be a case of overvaluation with an intent

to avail the undue export incentive including IGST refund. It was further revealed

that from the verification report of the jurisdictionat CGST Commissionerate i.e.

Surat that M/s Meera Overseas is a fake/bogus taxpayer. Thus, from

enquiry/ investigation it was concluded that the re-determined value of the

export goods in terms of Rule 6 of the Customs Valuation (Determination of Value

of Export Goods) Ru1es, 2007 comes to Rs.41.73 per sq. feet and therefore total

re-determined value of export goods appears to be Rs'95,O5,485/- for 22772 sq.

feet of wall paper under all the three shipping bills. The declared value of the

export goods in the impugned shipping bills amounting to Rs.6,O1,52,427 l- with

total claim of IGST refund to the tune of Rs.1,05,96,0761-.ln terms of the value

so re-determined the said exporter appears to be eligible for IGST refund of

Rs.14,49,989 l- only. Hence they attempted to claim undue IGST refund oi

Rs.91,46,086/- by value of overvaluing the export goods. As they have mis-

declared the value of the export goods despite their subscription to a declaration

as to the truth of its contents in terms of Section 50 of the Customs Act, 1962,

gB

&s I
I

e
\C

i(
Qlutq

208 lJ 11J h 4t32141

in YlallpaperIurur Pla 280 l/Jb ?65802

lurury Ihwers E lexture

lfallpaper
2r0 2rm4 444750?

yl
a llpa pe r

I'lulti [olor E (}esigner llix
tbl r0g4{ 29r734?

floyrer 0es igner lll: Ylallpaper r2sg6 3is?5{5
Iuru Nulti line l,lir Y/a lf 9s?0 2680308280

88236 ?1484683

4

*
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the said goods are liable for confiscation under Section i 13(i) of the Customs

Act, 1962.

SUBMISSIONS OF THE APPELLANT:

5. That shipping bills were filed on behalf of M/s Meera Overseas i.e.

6396046 dated 21.08.2079, 6396758 dated 2r.O8.2O19 and 6396697 dated

21.Oa.2O19. The goods were thoroughly examined by the proper officer and two

shipping bills were gianted LEO on 23.Oa.2o19 i.e. 6396758 dated 21.08.2019

and 6396697 dated 21.08.2019. While the shipping bill No. 6396O46 dated

21.O8.2O19 was directed for 1007o SIIB examination due to IGST suspended by

the system, as was forwarded to SIIB for further process. Then to their

understanding it was found that exporter is trying to avail undue benefit of IGST,

for which they had applied for cancellation of the earlier shipping bills i.e.

639675A d,ated2l.O8.2O19 and 6396697 dated 21.O8.2O19 which were granted

LEO by the proper ofhcer. So that the exporter could not get any undue benefiL.

And also submitted these two shipping bills to SIIB for their lurther investigation.

5.1 From the above grounds they have brought matter of non-compliance of
the other two shipping bills to the proper office.

5.2 As stated in reports they had submitted the KyC to the proper officer 1.

IEC Self attested copy 2. GST certificate self attested copy 3. pAN self attested
copy 4' Bank Account registration form for AD code Registration 5. Kyc form
(Bank Attested).

5.3 AIl the above documents are issued by government authorities and were
found valid at that time.

5.4 The Appellant. alongwith their appeal set also Iiled application of
condonation of delay under provisions to Section 12g(1) of the Customs Act
1962 requesting therein to condone the delay in filing the appeal against the
impugned order on the grounds that due to health issues of the appellant.

!

ffi

ji

rir.'

\*.A-ai

n
Page 7 of L2

t
I

I

4.1 In view of the above, Customs Broker M/s Shree Malan Shipping , Mundra 
,

was issued a show cause notice by the Additionai Commissioner of Customs, 
I

Customs house, Mundra as to why penalty should not be imposed upon them 
I

under the provisions of Section I 17 of the Customs Act, 7962 which culminated 
i

in the form of Order-in-Original MCH/ADC/RK/ 15O12022-23 dated 30.01.2023 |

imposing penalty amounting to Rs.1,OO,O0O/- upon the Appellant under Section 
I

117 of the Customs Act, 1962. 
I

I
l

4.2 It is in the above context the Appellant has filed the present appeal in 
I

terms of Section 128 of Customs Act, 1962 before this appellate authority 
I

seeking to quash the impugned order dated 3O.0i.2023 so passed by the

Additional Commissioner of Customs, Customs House, Mundra imposing,

penalty upon them as contrary to law. I

rlvrk'r'l

I

I

I
I

I



PERSONAL HEARING:

DISCUSSION AND FINDINGS:

7. I have carefully gone through the case records, impugned order passed by
the Additional Commissioner, Customs House, Mundra and the defense put
forth by the Appellant in their appeal.

' I find that the condition of pre-deposit stands fulfilled in respect of the above
referred appeal, as the appellant has deposited the pre-deposit of 7.S% of the
penalty i.e. Rs.75O0/- vide TR-6/GAR7 Challan No. 24 dated 05.04.2023 as
prescribed under the Act.

g.b'

A\f
Dt

€,

\^->
ii1

D I I
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6. A personal hearing was granted to the Appelianl on 24.04.2025 following

]the principles of natural justice wherein the authorised representative of the 
]

,Appellant appeared and reiterated the submissions so made in the appeal and '

I 
requested to drop the penalty in its entirely so imposed upon them vide the

I impugned order dated 30.O1.2023.t.l

I

I

I

I

18. That on going through the said material, I find that there are two issues

I required to be decided in the instant appeal which are as follows: l

i. That condonation of delay application so filed by the appellant is to 
I

be allowed or otherwise i.e. whether the appeal is time barred or not.

ii. That whether the Appellant is liable for penalty for the act done by

the exporter. j

I g. Firstly, i take up the issue of condonation of delay application so filed by

jthe appellant along with the appeal. It is on record that the impugned Order

dated 30.01.2023 was received by the appellant on 06.O2.2023 as is evident from

the tracking of speed post consignment so attached with the appeal. Accordingly,

appeal was to be filed within 60 days i.e. latest by o7.o4.2o23. In the instant

i case, appeal was filed on 08.05.2023 with a delay of 31 days. Further, it i-s also

Ion record, that during the personal hearing so held on L6.12.2O24 which was

I attended by Shri Anand M chudasama, Partner (F Card Holder) of the Appellant 
I

I was asked to submit reasons for condonation of delay. The appellant vide their 
]

letter 23.12.2024 in response to submissions made driring the course of Personal j

I h.u.lr-]g on 16.12.2024 submitted that they proceeded to submit the application 
I

I or uppJrt on 04.05.2023 as per the address so mentioned in preamble of the

I i-o"i".o order dated 30.oi.2023 but the Appeal office was relocated to new 
I

I uaa.."". os.o4.2023 was a public holiday on account of Budha Purnima and

66 and 7*, May 2O23 being closed holiday being saturday and Sunday so they

filed the instant appeal on the next working day i'e. 08.05.2023'

E

I
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u 7O. Computation of tlme.-(l) Where, bg any [Central Act] or Regulotion

made afiei the commencement of this Act, ang act or proceeding is. directed

or allouted to be done or taken in any Court or office on a certain dag or within
a prescibed peiod, then, if tlrc Court or office is closed on that day or the last

dag of the prescibed period, the act or proceeding shall be considered as

done or taken in due time if it is done or taken on lhe next dag afienaards on

u-thich the Court or office is open:

Prouided that nothing in this section shall apply to anA act or proceeding to

whichthe Indian Limitation Act, 1877 (15 of 1877), opplies.

(2) This section applies also to all 2[Centrol Acts] and Regulations made on o

afier the fourteenth dag of January, 1887."

After taking into account the facts of the above Appeal as well as the 1ega1

provision provided in Section 10 of General Clause Act, 1987 cited above, I am

of the view that present appeal is to be considered to be filed with in condonable

period of 30 days I also place reliance on the case 1aw of Skoda Auto

Volkswagen India Prrt Ltd Vs Commissioner ( Appeals) reported in 2O21 (5O)

GSTL 67(Bon) wherein in Hon'ble High Court has held as under :-

"37. At this stage, we mdA rekr to Section 1O of the General Clauses Act
Section 1O reads as under :-

"1O. Computation of time. - (1) Where, by ang Central Act or Regulation made
afier tLLe commencement of this Act, any act or proceeding is directed or,
allowed to be done or taken in ang Court or office on a certain day or witk
a prescnbed peiod, tlrcn, if the Court or office is closed on that dag or the la

tn
S,

day of the prescibed peiod, the act or proceeding sholl be consid_ered. as

r

I

done or taken in due time if it is done or taken on tke nert d.ay afierutards on
tuhich the Court or office is open :

ergyilel that nothing in this section shall apply to anA act or proceeding to
uthich the Indian Limitation Act, 1877 applies.

(2)- I:his section applies also to all central Acts and Regulations *rd.e on o)
afier the fourteenth dag of,January,1BB7."

37.1 The object of this prouision utc.s succinctly explained bg the Supremel
Court in Hainder Singh u. S. Karnail Singl4 AIR 1957 SC 271 uherein theit

ILords hips stated that the object of this section is to enable a person to do
uhat he could haue done on a hotidag, on the next working dag. Where,

.:j'.i id) terefore, o peiod is prescibed for the performance of an act in a Courl or

tl

and that peiod expires on a holiday, then according to this section the

nl
cl

*
\l?

'.d

\$#/-

t

_--)
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:

9.1 As per the provision of Section 128 of Customs Act, L962, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period of 60l

days, he can allow it to be presented within a further period of 30 daYs. However,l

I note that in the present case the last date of condonable period of 30 days wasi

Sunday i.e closed holiday and the appeal was filed on next working dav i.e.l,-----'^-'.1
I Monday which was 91st day. The legal provisions as per Section 10 of Generall

' ,.s under ,- |j Clause Act, 1987 are as under :- 
|

I

I

I

I



act should be considered to haue been done uithin that peiod, if it is done

on the next dag on uhich the Court or olfice is open' For Section 10 to opplg

the requirement is that there should be a peiod prescribed ond that peiod
should expire on a holidag. Section 10 itself indicates that this prouision is for
computation of time. Therefore, if the limitation for filing an oppeal or the

extended period for filing an appeal expires on Sunday but it is filed on

Mondag, then bg operation of section 10 it Luould be deemed to haue been

done u.tithin time.

38. We find that 1-12-2019 was a Sunday. Therefore, benefit of this public
holidag utould be auailable to the petitioner in terms of Section 10 of the

Geieral Clauses Act. Accordinglg, the appeal,presented on 2-12-2019 utould

be construed to be uLithin the extended period of limitotion, 1-12-2019 being

a public holidag. Whether the benefit of the extended peiod of limitation of
one month is to be granted to the petitioner or not is hotueuer within the

discretion of respondenl No. 1."

In view of the above, it is observed that there is delay of 30 days in filing

of appeal beyond the time limit of 60 days which is condonable as stipulated

uncier Section 128(1) of the Customs Act, 1962. Therefore, in the interest of

justice, I take a lenient view and allow the said appeal filed by the appellant as

admitted by condoning the delay of 30 days in fiiing the appeai beyond the

normal period of 60 days ,.rd..tthe proviso to Section 128(1) of the Custom Act,

1962.

10. Now I come to the second issue i.e. whether the Appellant is liable for

penalty for the act done by the exporter. It is not disputed that Appeilant were

the authorized custom broker of M/ s Meera Overseas and appellant was

governed by customs Broker Licensing Reguiations, 2018. Regulation 10(d) and

(n) of ofthe said CBLR, 2018 envisages that:

" 10. Obligations of Custom-s Broker.- A Customs Broker shall -

(d) aduise his client to comply utith the prouisions of the Act, other allied Acts

and the ntles and. regulations thereof, and' in cose of non-compliance, shall

bing the matter to tle notice of the Deputg Commissioner of Customs or

Assistant Commissioner of Custom.s, as the case mag be;

(n) ueifg coffectness of Importer Exporter Code (IEC) number, Goods and

seruices Tax Identification Number (GSTIN), identity of his client ond

functioning of his client at the declared address bg using reliable,

independent, authentic doanments, dato or information;"

From the plain reading of the above said provisions it is crystal clear that a

customs Broker has to follow due diligence to ascertain the correctness of any

information which he holds/ imports from his client with reference to any work

related to clearance of cargo. In other words, the customs Broker should verify
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the credentials of his client and functioning of his client and the declared

premises / address by using reliable, independent and authentic documents or

information as provided under CBLR, 2018.

11. On perusal of the records so available on file and the defence submissions
so submitted by the Appellant, I find that the appellant has grossly failed to
advise the exporter to comply with the provisions of the Customs Act, 1962 and

also failed to bring the non-compliance matter to the notice of the

Deputy/Assistant Commissioner of Customs and has failed to exercise duel

diligence to ascertain the correctness of the exporter. Further, during the course

of verification of the exporter by the concerned CGST Commissionerate and as

per the verification report, M/s Meera Overseas was found to be a fake taxpayer
which shows that the appellant has not verified the credentials of his client and

functioning of his client at the declared premises / address. Moreover, it is also

on records and as discussed in the impugned Order dated 30.0I.2023 that the

appellant in their defense submissions have submitted that they were not aware

of the facts that the goods intended to be exports were declared overvalued by

the exporter for availing undui beneiits.

12. Further, adjudicating authority has rightly relied upon the decision in the

case of Commissioner of Customs Vs K M Ganatara and Co. in Civil Appeal No.

2940 ol 2O0Q and Hon'ble Tribunal judgment in the case of Rubal Logistics Pvt.

Ltd. Vs Commissioner of Customs (General), New Delhi which are squarely

applicable in the instant case. Hence, I find that, had the Appellant been vigilant
and acted efficiently, the revenue loss of government would have not taken place.

As per the evidence on record, it clearly indicates that the Appellant was working
in a callous manner to facilitate fraud and violated the obligations cast upon
them under CBLR, 20i8. The appellant has clearly failed to discharge duties
casted upon him and accordingly, I am of the considered view that the appellant
is liable to penalty.

13. Accordingly, the impugned order dated 30.O1.2023 is upheld and warrants
no interference. The appeal filed by the appellant is hereby rejected.

iol

F. No. S/49-37lCUS/MUN 12023-24

By Registered post A.D/E-Mail
To,

M/s Shree Malan Shipping,
Bunder Road, Near Mandvi,

(AM --.-P']'A)

Commissioner (Appeals),

Customs, Ahmedabad

Date:29.O4.2025

wsrE-s/afrESTED

3dterci'/S RINTENDENT

'r*sB

,sb 3t

GMB Port, Mandvi-Kutch, *t,{l qmrtsi#elrl.3t-Frrara.ra.

Gujarat - 370465 'rrsiorvl; (p,PPEALS), AHI'4EDASA,

( E-mail-shreemalanshipping@gmail. com)
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bo y to:

2

The Chief Commissioner of Customs, Gujarat, Custorri House,

Ahmedabad. l.o\n
The Pr. Commissioner of Customs, Customs House, Mundra.

The Additional Commissioner of Customs, Custom House, Mundra.

Guard File.

n/

L

F
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