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Brief Facts of the Case

1. M/s Dhamija Trading Co., having IEC CNKPR4728K, Khasra No.
4373, Barsat Road, Bichpari Chowk, Narayan Chetna School, 2 Jyoti Colony,
Panipat, Haryana 132103 and GST No. 06CNKPR4728K1ZF (hereinafter
referred as ‘the importer' for brevity) imported goods declared as “6 Bales
Jeans Wipers-3273 kgs, 30 Bales Sweaters Wipers and 25 Bales Wipers
Textiles Mix 11503 kg vide BL No. MAEU247194470 dated 28.11.2024 from
UAE.

1.1 Based on the risk analysis of IGM data, the NCTC identified
shipment of the importer, M/s Dhamija Trading Co. to be risky for
concealment of prohibited/restricted items. Following the alert, container
TCKU7576107 was put on hold for SIIB examination. No CHA or importer

came forward to claim the cargo.

2. Investigation was initiated in as per instruction of NCTC Alert and
consignment of M/s Dhamija Trading Co was put on hold. However, no one
came forward to claim the cargo. Goods were examined under Panchnama
dated 03.01.2025. During examination the container was found stuffed with
old and used clothes compressed and tied with metal wire to form bales. All
the bales were de-stuffed from the container carefully, and stacked in the
CFS warehouse. The compressed bales were opened randomly and it was
observed that the clothes were old and used, some clothes were tattered at
places. There were 61 bales stuffed in the container and the labelling on the

packing material reads as "Second Hand Clothes".

2.1 Further, the Chartered Engineer was also called for, to analyze the
goods. The CE vide his report dated 23.01.2025 submitted that the ‘on the
physical and visual examination of the goods, we have found mix different

variety of old and used clothes and goods that are valued at Rs. 24,64,200/ -.

2.2 As per Bill of Lading MAEU247194470 dated 28.11.2024, the port of

discharge is ‘Mundra’ and port of loading is ‘Jebel Ali’ and shipping line is
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‘Maersk Shipping’. Further, IGM details were checked from ICES system,
wherein destination port is INPTL6’.

2.3 Importer has not submitted any document mentioning value of the
imported goods. Therefore, government empanelled Chartered Engineer
Report was also called for. It appears from the Charter Engineer Report vide
Ref. no. ABJ:INSP:SIIB:CE:ALFA:24-25:02 dated 23.01.2025, the value goods
is Rs. 24,64,200/-.

3. A summons dated 04.02.2025 was issued to the importer to appear
on 13.02.2025, for recording of statement under Section 108 of the Customs
Act, 1962, in the subject matter. However, nobody appeared on the appointed
date. Further, another Summons dated 20.03.2025 & 03.04.2025 were
issued to the Importer to appear for recording of statement, but no person
appeared again.

3.1 Further, Summons dated 21.03.2025 was issued to Shipping Line
M/s Maersk Line India Private Limited, to appear on 28.03.2025, for
recording of statement under Section 108 of the Customs Act, 1962.

3.2  Shri Rohit Anjaria, employee of M/s. Maersk Line India Pvt. Ltd., were
appeared on 03.04.2025 voluntary, therefore, another Summons dated
03.04.2025 was issued and his statement was recorded on 03.04.2025,
under Section 108 of the Customs Act, 1962, wherein he inter-alia stated
that:-

* On being asked, what goods have been imported vide BL no.
MAEU247194470 dated 28.11.2024, he stated that as declared in the
BL no. MAEU247194470 dated 28.11.2024, the goods imported are
jeans wipers, sweater wipers and mix textile wipers;

* On being asked, who made the booking for the container no.
TCKU7576107, he stated that the booking for the container was made
by the supplier in Dubai; that he hereby submitted copy of the booking
confirmation copy issued by our Dubai office M/s. Maersk Kanoo
Emirates LLC, Dubai;

* On being asked, that the import container no. TCKU7576107 was
initially meant for delivery at Mundra port, however an amendment in
the BL was sought for change in final place of delivery to ICD Patli,
please share details of person/firm who approached, he stated that they
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were approached by a Custom clearing agent named M/s. Shivoy
Enterprise. A-7, Viskarma Colony Pul, Prahlad Pur, New Delhi- 110044
through e-mail (heeru.shivoy@yahoo.com); that he hereby shared the
copy of email and attached letter, received for amendment in the place
of delivery.

* He further stated that the importer M/s. Dhamija Trading Co., Panipat
paid the necessary amendment fee of Rs. 11,800/- (receipt no.
4110247982 dated 08.01.2025); that the Consignee/importer paid Rs
30,986.80/- against local charges that include Documentation charges,
THC (terminal handling charges) and container protection charges
(receipt no. 4220242985 dated 16.01.2025) and so they issued NOC for
amendment in place of delivery. He further submitted the copy of
receipts mentioned above and respective invoices raised by our firm,
M/s. Maersk Line India Pvt. Ltd. to M/s. Dhamija Trading Co., Panipat.

3.3 Further, Summons dated 03.04.2025 & 24.04.2025 were issued to
M/s. Shivoy Enterprise, New Delhi, under Section 108 of the Customs
Act, 1962. However, no one appeared for recording of statement in the
subject matter.

Classification and Import Policy

4. It appears that importer has not filed Bill of Entry for imported goods
and not classified the goods under any chapter as Customs Tariff of India in
any import documents (e.g. Bill of lading). No one came forward to claim the
cargo. Therefore, the classification decided on the basis of documents and
goods available in the matter. It appears from the examination report dated
03.01.2025 and CE report dated 23.01.2025, that imported goods are ‘old
and used clothes’. Also, the labelling on the packing material read as “second
hand clothes” Therefore, the imported goods are classifiable under CTH
63090000, as under -

63090000 WORN CLOTHING AND OTHER WORN ARTICLES

4.1 As per DGFT Notification no. 07/2004-09 dated 27.10.2004, Import
policy of the goods of CTH 63090000 with item description as ‘Worn clothing
and other worn articles' are put under Restricted' category for import. It
appears that the importer has imported the restricted goods without valid
import licence. Therefore, it appears that goods become prohibited for import
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purpose.

4.2 As importer had imported Restricted goods without valid import
licence, therefore, the subject goods are liable to be confiscated under Section
111 (d) of the Customs Act, 1962. Therefore, they are liable for penal action
as per Section 112(a)(i) of the Act.

4.3 Further, the importer failed to correctly provide
description/classification of the goods in import document (Bill of lading) and
failed to follow the import policy, hence imported restricted goods without
valid licence. Hence, importer has rendered themselves liable for penal action
under Section 114AA of the Customs Act, 1962.

5 Legal provisions

5.1 Section 2(22):"goods" includes (a) vessels, aircrafts and vehicles; (b)
stores; (c) baggage; (d) currency and negotiable instruments; and (e) any other
kind of movable property;

5.2 Section 2(23) “import”, with its grammatical variations and cognate
expressions, mea ns bringing into India from a place outside India;

5.3 Section 2(25): “imported goods”, means any goods brought into India
from a place outside India but does not include goods which have been cleared
for home consumption;

5.4 Section 2(26): importer”, in relation to any goods at any time between
their importation and the time when they are cleared for home consumption,
includes [any owner, beneficial owner| or any person holding himself out to be
the importer;

5.5 Section 2(33) of the Customs Act, 1962 ‘Prohibited goods’ means any
goods the import or export of which is subject to any prohibition under this Act
or any other law for the time being in force but does not include any such
goods in respect, of which the conditions subject to which the goods are

permitted to be imported or exported have been complied with.

5.6 Section 111. Confiscation of improperly imported goods,
etc. -

The following goods brought from a place outside India shall be liable for
confiscation:

(d) any goods which are imported or attempted to be imported or
are brought within the Indian customs waters for the purpose of
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being imported, contrary to any prohibition imposed by or under
this Act or any other law for the time being in force;

(m) any goods which do not correspond, in respect, of value or in
any other particular with the entry made under this Act or in the
case of baggage with the declaration made under Section
77 in respect, thereof or in the case of goods under transhipment,
with the declaration for transshipment referred to in the proviso to
sub-section (1) of section 54.

5.7 SECTION 112. Penalty for improper importation of goods, etc.-

Any person, -

(a) who, in relation to any goods, does or omits to do any act
which act or omission would render such good.s liable to
confiscation under section 111, or abets the doing or omission of
such an act, or

(b) who acquires possession of or is in any way concerned in
carrying, removing, depositing, harbouring, keeping, concealing,
selling or purchasing, or in any other manner dealing with any
goods which he knows or has reason to believe are liable to
confiscation under sectionl11,

shall be liable, -

(i) in the case of goods in respect of which any prohibition is
in force under this Act or any other law for the time being in
force, to a penalty not exceeding the value of the goods or
five th.ou.sand. rupees, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited
goods, subject to the provisions of section 114A, to a penalty
not exceeding ten per cent. of the duty sought to be evaded
or five th.ou.sand. rupees, whichever is higher:

5.8 Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or
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document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Act, shall be liable to
a penalty not exceeding five times the value of goods.]

5.9 Section 124. Issue of show cause notice before confiscation of
goods, etc.

No order confiscating any goods or imposing any penalty on any person
shall be made under this Chapter unless the owner of the goods or such
person -

a. is given a notice in writing with the prior approval of the officer of
Customs not below the rank of an Assistant Commissioner of Customs,
informing him of the grounds on which it is proposed to confiscate the goods or
to impose a penalty;

b. is given an opportunity of making a representation in writing within such
reasonable time as may be specified in the notice against the grounds of
confiscation or imposition of penalty mentioned therein; and

(c) is given a reasonable opportunity of being heard in the matter:
Provided that the notice referred, to in clause (a) a.nd the representation
referred to in clause (b) may, at the request, of the person concerned be
oral.
Provided further that notwithstanding issue of notice under this section,
the proper officer may issue a supplementary notice under such
circumstances and in such manner as may be prescribed.

Outcome of the investigation

6. From above investigation, it is clear that the subject consignment,
put on hold as per NCTC alert, remained unclaimed by the importer,
M/s Dhamija Trading Co., as no Bill of entry was filed and also no one
appeared for examination or claim the cargo. Further, on examination
under panchnama dated 03.01.2025 and CE report dated 23.01.2025, it
is confirmed that goods were “old and used clothes”.

6.1 In the absence of import documents providing a declared value,
the goods were valued at Rs. 24,64,200/- based on the Chartered
Engineer's report dated 23.01.2025.

6.2 Further, the goods found as “old and used clothes” are classifiable
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under CTH 63090000 i.e. Worn Clothing and other worn articles.
Further, as per DGFT Notification no. 07/2004-09 dated 27.10.2004,
the goods' Worn clothing' comes under 'restricted" category. The
importer failed to file a Bill of Entry or provide correct
classification/description, and crucially, did not possess a valid license
for importing restricted goods. This rendered the goods "prohibited."

6.3 Summons dated 04.02.2025, 20.03.2025 & 03.04.2025 were
issued to the importer M/s Dhamija Trading Co., however no one
appeared for recording of the statement.

6.4  Further, Summons dated 21.03.2025 & 03.04.2025 were issued to
Shipping Line M/s. Maersk Line India Pvt. Ltd., and accordingly
statement of Shri Rohit Anjaria, employee of M/s. Maersk Line India Pvt.
Ltd, was recorded on 03.04.2025. From the documents submitted by
Shri Rohit Anjaria, it is clear that on request letter dated 06.01.2025 of
the supplier M/s. MS Group FZC and letter dated 06.01.2025 of the
importer M/s. Dhamija Trading Co., to amend the destination from
‘Mundra’ to ICD Patli’ in IGM, they issued NOC from IGM Amendment.
Further, M/s. Shivoy Enterprise, New delhi, approached for the said
amendment in IGM.

6.5 The subject consignment which were initially destined to
Mundra Port, were place on hold and examined under panchnama dated
03.01.2025, thereafter, the importer made IGM amendment to amend
destination port from ‘Mundra’ to ICD Patli’.

6.6 Further, Summons dated 03.04.2025 & 24.04.2025 were issued to
M/s. Shivoy Enterprise, New Delhi, under Section 108 of the Customs
Act, 1962. However, no one appeared for recording of statement in the
subject matter.

6.7 In view of the above investigation, as the imported goods are
restricted as per import policy and without a valid import license goods
become prohibited. Also, the goods found during examination are “old &
used clothes” the same was not declared in the Bill of lading. Therefore,
the imported goods are liable for confiscation under Section 111(m) and
111(d) of the Customs Act, 1962. Hence, importer M/s Dhamija Trading
Co. rendered themselves liable for penal action under Section 112 (a)(i)
and 114AA of the Customs Act, 1962.
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7. Now, therefore, M/s. Dhamija Trading Co. (CNKPR4728K), Khasra
No0.4373, Barsat Road, Bichpari Chowk, Narayan Chetna School, 2 Jyoti
Colony, Panipat, Haryana, 132103, is hereby called upon to show cause
within thirty days from the date of receipt of this notice to the Additional
Commissioner of Customs, Customs House Mundra, First Floor, Port User
Building, Custom House Mundra, Kutch, Gujarat-370421, as to why: -

(i) The goods found as ‘Old and used clothes' should not be

classified under the CTH 63090000.

(ii)) the value of the goods should not be determined as Rs.
24,64,200/-, as evaluated by Charter Engineer report dated
23.01.2025.

(iii) the goods should not be confiscated under Section 111 (d) and
(m) of the Customs Act, 1962,

(iv) Penalty should not be imposed under section 112 (a)(i) of the
Customs Act, 1962 on the importer.

(v) Penalty should not be imposed under section 114AA of the
Customs Act, 1962 on the importer.

Submissions and Personal Hearing

8. A personal hearing in the case was fixed on 25.09.2025,
17.10.2025 and 17.12.2025, but none appeared on behalf of the importer
on the scheduled date.

Discussion and Findings

9. I find that the principles of natural justice have been duly complied
with in this case. Personal hearing in the case was scheduled on multiple
dates, but the importer did not appear. In view of this, sufficient opportunity
was provided to the importer, and the case is being decided on the basis of
the available records and submissions on record. Therefore, I proceed further
to decide the case on merits.

9.1 I have carefully gone through the case records, the Show Cause
Notice, and the submissions on record. On examination of the facts and
circumstances, I find the following key issues arise for determination in the

present case:
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(i) Whether the goods found as ‘Old and used clothes' should be
classified under the CTH 63090000.

(i) Whether the value of the goods should be determined as Rs.
24,64,200/-, as evaluated by Charter Engineer report dated
23.01.2025.

(iii) Whether the goods should be confiscated under Section 111 (d)
and (m) of the Customs Act, 1962,

(iv) Whether the penalty should be imposed under section 112 (a)(i) of
the Customs Act, 1962 on the importer.
(v) Whether the penalty should be imposed under section 114AA of
the Customs Act, 1962 on the importer.

10. After deciding the key issues to be determined, I proceed further to

discuss the case in detail.

10.1 I find that the investigation was initiated based on an alert from the
National Customs Targeting Centre (NCTC), which identified the shipment as
risky for potential concealment of prohibited or restricted items. The
container TCKU7576107, arriving under Bill of Lading No. MAEU247194470
dated 28.11.2024 from Jebel Ali, UAE, was placed on hold for Special
Intelligence and Investigation Branch (SIIB) examination. Notably, no
Customs House Agent (CHA) or representative of the importer, M/s. Dhamija
Trading Co., came forward to claim the cargo or file a Bill of Entry, despite
the consignment's arrival at Mundra Port. This unclaimed status further
raised suspicions, leading to a detailed examination under Panchnama dated
03.01.2025.

10.2 During the examination conducted on 03.01.2025 in the presence of
independent witnesses, the container was de-stuffed at the Container Freight
Station (CFS) warehouse. The goods were found to consist of 61 bales of
compressed clothing items, tied with metal wires. Random opening of bales
revealed old and used clothes, some of which were tattered and worn out.
The labelling on the packing material explicitly read "Second Hand Clothes,"

confirming the nature of the goods as second-hand or worn articles.
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10.3 To further ascertain the nature and value of the goods, a government-
empanelled Chartered Engineer (CE) was engaged. The CE's report dated
23.01.2025, based on physical and visual inspection, described the goods as
a "mix different variety of old and used clothes" valued at Rs. 24,64,200/-.
This valuation was determined in the absence of any importer-provided
documents, relying on market rates for similar second-hand clothing imports.
The report emphasized the worn-out quality, with no evidence of the goods
being industrial wipers as declared. This independent assessment
corroborated the Panchnama findings, establishing the goods as old and

used clothing rather than purpose-specific wipers.

10.4 A comparison between the declared details in the Bill of Lading and the
actual findings reveals significant mismatches. The Bill of Lading declared
the goods as "6 Bales Jeans Wipers-3273 kgs, 30 Bales Sweaters Wipers and
25 Bales Wipers Textiles Mix 11503 kg," totaling 27,280 kgs across 61 bales.
However, the examination and CE report confirmed all 61 bales contained old
and used clothes, not specialized wipers. The declared weights for individual
categories were inconsistent internally, as the sum of specified weights (3,273
kg + 11,503 kg) does not account for the full 27,280 kg, suggesting
incomplete or erroneous declaration. The quality was declared as wipers
(implying rags or cleaning clothes), but the goods were intact wearable
clothing items, some tattered but not processed into wipers. No samples were
sent for forensic testing, as the visual and physical examination sufficed to
establish the mismatch, but the labelling as "Second Hand Clothes" provided

direct evidence against the declaration.

The following table summarizes the key discrepancies:

Declared in Bill of/Actual Findings from
Aspect
Lading Examination and CE Report
Jeans Wipers,
Old and wused clothes (mixed
Description Sweaters Wipers,

varieties, second-hand)
Textiles Mix Wipers

Quantity 61 bales (6 + 30 + 25) |g1 bales confirmed, but contents
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Declared in Bill of/Actual Findings from
Aspect
Lading Examination and CE Report
mismatched
27,280 kg  (partialApproximately 27,280 kg (no
Weight breakdowns: 3,273 kg/discrepancy in total weight, but
+ 11,503 kg) category weights inconsistent)
Quality/ Implied as new or[Worn, tattered at places, second-
Condition processed wipers hand clothing
Rs. 24,64,200/- (based on market
Value Not declared
valuation for used clothes)

10.5 Regarding classification, the goods do not correspond to any standard
tariff heading for wipers but align with CTH 63090000 - "Worn Clothing and
Other Worn Articles." This heading covers second-hand clothes, as per the
Customs Tariff Act. The import policy under DGFT Notification No. 07 /2004-
09 dated 27.10.2004 places such items in the 'Restricted' category, requiring
a valid import license from the DGFT. No such license was produced or
referenced by the importer, and checks with DGFT databases (via NIDB
alerts) confirmed no authorization for this shipment. The country of origin,
UAE, is a common transshipment point for used clothing from various
sources, but no certificates of origin were provided, raising potential issues

with re-exports of restricted goods.

10.6 Evidence of deliberate misdeclaration is established through multiple
strands. The importer did not file a Bill of Entry, which is mandatory under
Section 46 of the Customs Act, 1962, for declaring accurate details.
Summons issued to the importer on 04.02.2025, 20.03.2025, and
03.04.2025 went unresponded, with no appearance for statement recording
under Section 108. This non-cooperation suggests awareness of
irregularities. Further, the statement of Shri Rohit Anjaria from M/s. Maersk
Line India Pvt. Ltd., recorded on 03.04.2025, revealed that the importer paid
amendment fees (Rs. 11,800/- on 08.01.2025) and local charges (Rs.
30,986.80/- on 16.01.2025) to change the destination from Mundra to ICD
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Patli after the container was held and examined on 03.01.2025. This post-
examination amendment attempt, facilitated through M/s. Shivoy Enterprise
(who also ignored summons dated 03.04.2025 and 24.04.2025), indicates an

effort to divert the goods away from scrutiny at Mundra.

10.7 Additional reliance is placed on the IGM data from the ICES system,
which initially listed Mundra (INMUN1) as the port of discharge, later
amended to ICD Patli (INPTL6). The supplier, M/s. MS Group FZC in Dubai,
booked the container, but no direct communication or invoices from them
were provided by the importer. Past import behavior of M/s. Dhamija Trading
Co. was reviewed via DGOV/NIDB alerts, showing no prior imports of similar
goods, which could indicate a first-time attempt at misdeclaration. While no
brand confirmation or forensic tests (e.g., fabric analysis) were conducted due
to the straightforward nature of the goods, the cumulative evidence from
Panchnama, CE report, statements, and unclaimed status solidly establishes

intent to misdeclare to evade restrictions.

10.8 The investigation also considered potential linkages to broader
patterns, such as smuggling of used clothing under the guise of industrial
rags, a known modus operandi flagged in NCTC alerts. The goods' packaging
in compressed bales with metal ties is typical for bulk used -clothing
shipments, not specialized wipers. No evidence of tampering with the
container seal was found, but the misdeclaration in the Bill of Lading itself
points to pre-shipment planning. The importer's GST and IEC details
(0O6CNKPR4728K1ZF and CNKPR4728K) were verified, confirming their
registration, but no supporting import documents like invoices, packing lists,

or contracts were submitted, further highlighting the lack of transparency.

10.9 I find that the goods imported under the present shipment found mis-
declared in respect of description, classification, valuation and other
particulars during the examination of the goods. I find that the goods were
found mis-declared in terms of classification, description, valuation, import
policy etc. and items found during the examination were found to be not

declared in the import documents. The importer during the investigation has
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not disputed the findings of the investigation. Goods declared in the Bill of
Lading and actual goods found during the examination of the goods are
already mentioned in foregoing paras and there is no need to repeat them
here for the sake of brevity. The above findings clearly establish that the
importer failed to make a true and correct declaration of the imported goods

as mandated under Section 46 of the Customs Act, 1962.

11. I find that the importer, M/s. Dhamija Trading Co., did not file a Bill of
Entry and thus did not declare any specific Customs Tariff Heading (CTH) for
the imported goods. However, the description in the Bill of Lading as "Jeans
Wipers, Sweaters Wipers, and Wipers Textiles Mix" implies an attempt to
classify the goods as rags or wiping clothes, which would typically fall under
CTH 63101000 (Used or new rags, scrap twine, cordage, rope and cables and
worn out articles of twine, cordage, rope or cables, of textile materials -
Sorted). This heading covers mutilated or cut textile materials intended for
industrial cleaning or wiping purposes. In contrast, the Show Cause Notice
proposes classification under CTH 63090000 (Worn clothing and other worn
articles), based on the physical examination revealing old and used intact
clothing items, not processed into rags. This discrepancy forms the basis of a
classification dispute, as the declared description does not align with the
actual nature of the goods, which are second-hand clothes showing signs of

wear but still suitable for use as apparel rather than as disposable wipers.

11.2 The classification of goods under the Customs Tariff Act, 1975, is
governed by the General Rules for the Interpretation (GIR) of the Harmonized
System, as adopted in the First Schedule to the Act. GIR 1 mandates that
classification shall be determined according to the terms of the headings and
any relative Section or Chapter Notes, with titles of Sections, Chapters, and
Sub-Chapters used only for ease of reference. Chapter 63 of the Customs
Tariff, which covers "Other made up textile articles; sets; worn clothing and
worn textile articles; rags," includes specific Notes that are directly
applicable. Note 3 to Chapter 63 stipulates that Heading 6309 applies only to
articles of textile materials showing signs of appreciable wear, such as

clothing, clothing accessories, blankets, household linen, and articles for
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interior furnishing, typically imported in bulk, bales, sacks, or similar
packing. Note 4 further clarifies that Heading 6310 covers used or new rags,
which are textile fabrics cut into pieces and no longer suitable for their
original purpose without significant processing. GIR 2(a) extends
classification to incomplete or unfinished articles as if they were complete,
but here it is not directly relevant as the goods are finished items. GIR 3(a)
applies the rule of specificity, where the heading providing the most specific
description (worn clothing under 6309 vs. general rags under 6310) shall be
preferred. In this case, the specific characteristics of the goods—intact,
wearable, and labeled as "Second Hand Clothes"—align more precisely with

6309, overriding any implied general classification as wipers.

11.3 In view of above, I find that the implied declared classification under
CTH 63101000 is incorrect because the goods, as established by the
Panchnama dated 03.01.2025 and the Chartered Engineer's report dated
23.01.2025, are not mutilated rags or processed wipers but intact old and
used clothing items, some tattered yet suitable for wear after cleaning,
packaged in bales labeled "Second Hand Clothes." This does not meet the
criteria for 6310, which requires goods to be cut or scrapped beyond use as
apparel. The proposed CTH 63090000 is correct, as it precisely covers worn
textile articles showing appreciable wear, imported in bulk, in accordance
with GIR 1, Chapter Note 3, and HSN Explanatory Notes. The importer's
failure to provide evidence of mutilation or processing further confirms this
classification, rendering the goods restricted under DGFT Notification No.

07/2004-09 without a valid license.

12. In the absence of a filed Bill of Entry, the importer did not declare any
value for the goods, as noted in para 10.4. The SCN proposes a value of Rs.
24,64,200/-, determined solely based on the Chartered Engineer's (CE)
report dated 23.01.2025 (RUD-3), which was obtained due to the lack of
supporting documents such as invoices or payment records from the

importer.
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12.1 The valuation of imported goods is governed by Section 14 of the
Customs Act, 1962, read with the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007 (CVR, 2007). Rule 3 of CVR, 2007,
provides that the value shall be the transaction value, adjusted in accordance
with Rule 10, where such value is available and acceptable. However, no
transaction value could be established here, as the importer failed to provide
any evidence of purchase price, commercial invoice, or payment details,

rendering Rule 3 inapplicable.

12.2 Subsequent rules under CVR, 2007, were considered sequentially.
Rules 4 (transaction value of identical goods) and 5 (transaction value of
similar goods) require contemporaneous import data for comparison, but no
such NIDB data or evidence of identical/similar imports was referenced in
the investigation or Show Cause, as the goods remained unclaimed and no
comparative imports were identified. Rule 6 and Rule 7 are not feasible
without cost or production data, which were unavailable. Rule 8 allows
flexibility but must follow the principles of the earlier rules. Ultimately, Rule
9 (residual method) was applied, permitting valuation based on reasonable
means consistent with GATT principles, including expert opinion. The CE's
report, derived from physical inspection and market rates for old and used
clothing, aligns with this residual approach, as corroborated in paras 10.3

and 10.4.

12.3 I find that the declared value (effectively nil due to non-declaration) is
rejected under Rule 12 of CVR, 2007, on grounds of incompleteness and lack
of supporting documents. The assessed value of Rs. 24,64,200/- is correct
and reasonable, based on the CE's expert assessment of market rates for
similar second-hand clothing, consistent with the established nature of the
goods under CTH 63090000 (as discussed in para 11.4). This valuation

stands unchallenged by the importer.

13. The Show Cause Notice alleges that the imported goods are liable for
confiscation under Sections 111(d) and 111(m) of the Customs Act, 1962. In
this regard, I find that Section 111 of the Customs Act, 1962 defines the
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confiscation of improperly imported goods. The relevant provisions are

reproduced below:

(d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or

any other law for the time being in force;

(m) any goods which do not correspond in respect of value or in any
other particular with the entry made under this Act or in the case of
baggage with the declaration made under section 77 in respect
thereof, or in the case of goods under transhipment, with the
declaration for transhipment referred to in the proviso to sub-section

(1) of section 54;

13.1 In view of the facts and material evidence on record, as discussed in
paras 10.1 to 10.9, it is clearly established that the goods imported in the
present shipment have been mis-declared in respect of description,
classification, valuation, and other material particulars. Although no Bill of
Entry was filed by the importer, the declaration in the Bill of Lading and IGM
constitutes the import declaration for the purpose of assessment and
clearance. The goods were intended for importation into India, as evidenced
by the importer's payment of amendment fees and local charges to facilitate

delivery, until the container was held for examination.

13.2 I find that the goods, correctly classifiable under CTH 63090000 as
"Worn Clothing and Other Worn Articles" (as held in paras 11.1 to 11.3), fall
under the 'Restricted' category as per the prevailing Import Policy under
Chapter 63 of ITC(HS), 2022 (aligned with DGFT Notification No. 07/2004-09
dated 27.10.2004 and subsequent policies). Import of such items requires a
specific import license from DGFT, which was neither produced nor
evidenced in the records. No authorization was found in DGFT/NIDB
databases, as noted in para 10.5. Consequently, the import was contrary to
the prohibition imposed under the Foreign Trade (Development and

Regulation) Act, 1992, rendering the goods prohibited for importation in the
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absence of a valid license. Therefore, the goods are liable to confiscation

under Section 111(d) of the Customs Act, 1962.

13.3 Further, the mis-declaration in the Bill of Lading in respect of
description (declared as wipers instead of old and wused clothes),
quality /condition, and implied classification brings the goods within the
ambit of Section 111(m) of the Customs Act, 1962, as the goods do not
correspond in material particulars with the import declaration. The valuation
could not be based on any declared transaction value, leading to adoption of
the CE-assessed value (as held in paras 12.1 to 12.3), further establishing

non-correspondence in valuation particulars.

13.4 Accordingly, I hold that the imported goods, consisting of 61 bales of
old and used clothes valued at Rs. 24,64,200/-, are liable for confiscation

under Sections 111(d) and 111(m) of the Customs Act, 1962.

14. With regard to the penalty, from the above discussions in paras 10.1 to
13.4, it is evident that the importer has mis-declared the goods in respect of
description, classification, valuation, and other particulars. The goods, being
old and used clothing classifiable under CTH 63090000, are restricted for
import under the prevailing Foreign Trade Policy, requiring a specific license
which was not possessed by the importer. Thus, by these acts and omissions,
including non-filing of Bill of Entry, non-response to summons, and attempt
to amend destination post-examination, the importer has rendered the
subject goods liable for confiscation and also rendered themselves liable for
penal action under the provisions of Section 112(a)(i) of the Customs Act,

1962.

14.1 In respect of the restricted goods imported without valid license
(thereby rendering them prohibited), I find that the importer, M/s. Dhamija
Trading Co., is liable for penalty under Section 112(a)(i) of the Customs Act,
1962.

14.2 As regards the penalty on the importer under Section 114AA of the

Customs Act, 1962 is concerned, Section 114AA provides for penal action for
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use of false or incorrect material in import declarations or documents. From
the investigation and material on record, including the mis-declaration in the
Bill of Lading (as detailed in paras 10.4, 10.6, and 10.9), it is observed that
the importer has knowingly and intentionally caused the use of import
documents (Bill of Lading and related declarations) which were false or
incorrect in material particulars such as description (wipers instead of old
and used clothes), quality/condition, and classification. The non-cooperation
during investigation further indicates mala-fide intent to evade import
restrictions. Therefore, the importer is liable to penalty under Section 114AA

of the Customs Act, 1962.

15. As the impugned goods have been found liable to confiscation under
Sections 111(d) and 111(m) of the Customs Act, 1962 (as discussed in paras
13 to 13.4), it becomes necessary to examine whether redemption fine under
Section 125 of the said Act is imposable in lieu of confiscation. The statutory

provision reads as under:

“Section 125. Option to pay fine in lieu of confiscation.—(1) Whenever
confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or
exportation whereof is prohibited under this Act or under any other
law for the time being in force, and shall, in the case of any other
goods, give to the owner of the goods [or, where such owner is not
known, the person from whose possession or custody such goods
have been seized,] an option to pay in lieu of confiscation such fine as

the said officer thinks fit.”

15.1 A plain reading of the above provision reveals that the imposition of
redemption fine serves as an alternative to confiscation, providing the owner
of the goods an opportunity to redeem them on payment of a fine. The use of
"may" for goods whose import is prohibited confers discretion on the
adjudicating authority, while "shall" makes it mandatory for non-prohibited

goods.
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15.2 In the instant case, the goods are restricted under the Foreign Trade
Policy for CTH 63090000 (Worn Clothing and Other Worn Articles), requiring
a specific import license from DGFT. In the absence of such license, they are
treated as prohibited for importation purposes, attracting confiscation under

Section 111(d).

15.4 1 find that there is no request from the importer/owner for redemption
of the goods even for re-export purpose on payment of redemption fine,
offering an option to pay fine for re-export purpose in lieu of confiscation
would serve no practical purpose and would be an empty formality. Following
the principles of natural justice and purposive interpretation of Section
125(1), where the party concerned has not sought the benefit of redemption
and has effectively abandoned any claim over the goods by not opting for the
same, the adjudicating authority is not obliged to extend the option

mechanically.

15.5 Accordingly, as discussed above, as the goods are prohibited, I find
goods covered under Bill of Lading No. MAEU247194470 dated 28.11.2024,
having re-determined assessable value of Rs. 24,64,200/- are liable for
absolute confiscation under Sections 111(d) and 111(m) of the Customs Act,
1962. No option to pay redemption fine in lieu of confiscation is extended,

and no facility for re-export is offered.

16. In view of the above findings, I conclude that the importer mis-declared
the goods in respect of description, quality/condition, classification, and
other material particulars, and imported restricted goods without a valid
DGEFT license (thereby rendering them prohibited for importation), rendering
the goods liable to confiscation under Sections 111(d) and 111(m) of the
Customs Act, 1962, and making the importer liable to penalty under Section
112(a)(i)) and Section 114AA of the Customs Act, 1962. Further, goods are

absolutely confiscated with no option of re-export.
17. In view of the above discussion and findings, I pass the following order:

Order
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(i) I order that the imported goods covered under Bill of Lading No.
MAEU247194470 dated 28.11.2024 (Container No. TCKU7576107 /40 Feet)
are classifiable under CTH 63090000 of the Customs Tariff Act, 1975.

(ii) I hold that the value of the imported goods is determined as Rs.
24,64,200/- (Rupees Twenty Four Lakh Sixty Four Thousand Two Hundred
only) in terms of the Chartered Engineer’s report dated 23.01.2025, read with
Section 14 of the Customs Act, 1962 and the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007.

(iii) I order for absolute confiscation of the imported goods covered under Bill
of Lading No. MAEU247194470 dated 28.11.2024, having assessed value of
Rs. 24,64,200/- (Rupees Twenty-Four Lakh Sixty-Four Thousand Two
Hundred only), under Sections 111(d) and 111(m) of the Customs Act, 1962.

(iv) I impose a penalty of Rs.6,00,000/- (Rupees Six Lakh only) upon M/s.
Dhamija Trading Co. under Section 112(a)(i) of the Customs Act, 1962.

(v) I impose a penalty of Rs. 50,000/- (Rupees Fifty Thousand only) upon
M/s. Dhamija Trading Co. under Section 114AA of the Customs Act, 1962.

12. This Order is issued without prejudice to any other action that may be
taken against the claimant under the provisions of the Customs Act, 1962 or

rules made there under or under any other law for the time being in force.

Digitally signed by
Dipakbhai Zala
Date: O7-01-2026

1 gAzcgia'oilgl @ommissioner,

Customs House, Mundra

To,
M/s. Dhamija Trading Co. (CNKPR4728K),
Khasra No0.4373, Barsat Road, Bichpari Chowk,
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Narayan Chetna School, 2 Jyoti Colony,
Panipat, Haryana, 132103

Copy to:-

1. The Dy. Commissioner of Customs, SIIB, Mundra
2. The Dy. Commissioner of Customs, EDI, Mundra
3. Guard File
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