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his cupy is granted free of cost for the private use of the person to whom it is issued,
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da i, 8 et BY e snde UE B ¥od ¢
I Undier Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
| categeries of cases, any person aggrieved by this order can prefer a Revision Application to
| The Additional Secretary/Joint Scecretary (Revision Application), Ministry of Finance,
[Depurtiment of Revenue) Parliament Street, New Delhi within 3 months from the date of

nication of the order.
frafeie a srafRa e/ oOrder relating to :

@) |&9 @ wu T g ®1E 779,

(a) |any goods cxported

(@) [ 1R ¥ Si147d B g (¥ 16 A wTal 71 A HIRa § S 77 I U IAR 7 ¢ AT
Ul I T VE R IAR G & {0 afdd 7 IaR T 99 W 91 39 Twed YT W) IaR
Y TTE AT H UfEE Ara @ s gl

any goods loaded in a conveyance for importation into India, but which are not unloaded at
|their place of destination in India or so much of the quantity of such goods as has not been
! (b) |unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.

() [dfimres sufom, 1962 & 9@ X quT 39S T &8 T P & ded Xed aad @l
3rargii. :

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder,

3. |yalayr ideT ux Yra Frommach F oAy weu 3 uRad ®<ar g s satla ad) 9
@1 sl iR 39 & w1y Prafafaa e daw 89 @iy -

The revisicn application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(®) | BT W Uae,1870 & HE ¥.6 ALY 1 & 1T Fetfed fow Ty sreR g9 snaw 1 4 ufo, |
R vo ofa & varw 19 @) wrray g feee @ g1 Tfgw, 7 AT

P g o e 55

(@) | 4 copics of this order, bearing Cour: Fee Stamp of paise fifty only in one copy as
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | WrEE GRS & SeTaT §TY A A B 4 Wi, ArE @l

(b) | 4 copics of the Order-in-Original, in addition to relevant documents, if any

() | Ge & ferg snde @ 4 wre

(c) | 4 copies of the Application for Revision.

(8) | TIe sde SR XA & [ AIHTed SAUTTTH, 1962 (@91 GUE) 7 Fuid o o
o Rl i, 2us, wedl ok fafay wal & < & ol anan 2 7 5. 200/-(FTw 31 @ )T
¥.1000/-(¥F9T TS §9R A1 ), 991 Y Amgar 8, @ g Ra sprars & ymifre gae ALoR.e
@1 & wfat. afe e, 7 mar s, @ m Es @ i ok WUt ue e O 39’ B
71l 3 WY & wU F %.200/- 3R 4f% UF @@ @ e 8 @ v & ¥U 7 $.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.

1000/-,

A 9. 2 & 41T Yiud arel & Sarar o WTHAl & A B gie $is o 59 SA1e% 4 H8d |

Heqy Hxal gl al 4 HHed AU 1962 BT URT 129 T (1) &

HTReD, Y IATE Yed AR a1 HR dia ufirevw & gug FHafefag vd w snfig &2

Tod ¢

i wid WLu.-3 #

In respect of cases other than these mentioned under item 2 above, anv person aggrieved

by this order can file an appeal under Section 129 A(1) of the Custo:
C.A.-3 before the Customs, Excise and Service Tax Appellate Triln
address :

ns Act, 1962 in form
imnl at the following

#me’ Feg m%a@mmmﬁm Customs, Excise & Secrvice Tax Appellate

Tribunal, West Zonal BEc

srfyeeor, ufdndl &g dte

re

ol Tifvra, agaTed Yad, Aoe IRYTTR g, | 274 Floor, Bahumali Bha

HHRAI, 3eHaldlg-380016
Nr.Girdhar Nagar Bridg:

Ahmedabad-380 016

+, Asarwa,

HTHTIe® SUTTaH, 1962 ®1 URI 129 U (6) & 1A, JTHRE® sffyfic:,
© (1) & ol opfta & @y Frafafea ywe dau g7 afee-

1962 & YT 129

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Sco!

Customs Act, 1962 shall be accompanied by a fee of -

n 129 A (1) of the |

(P)

e & wrafAg Arya | oref fovdt diargree siftramt gy /i T e

T €8 &1 I$H UlY 9@ EUU g7 399 H 81 O TP g9k BT,

S BTl YT gt

(a)

where the amount of duty and interest demanded and penalty levi i
Customs in the case to which the appeal relates is five lakh rupees cr !

rupees;

by any officer of
‘55, one thousand

srder | wraTrd ATA B W81 (e SIAIRes HUBTR gIRT HOAT Ty Yo - edld adT
T €8 $1 IGH UTY aRg T § U@ g dfe $ud vy g ¥ &l

Uy

T 8 d5; Uil g9iR

where the amount of duty and interest demanded and penalty levied
Customs in the case to which the appeal relates is more than five |

exceeding fifty lakh rupees, five thousand rupees ;

by any officer ol’l
h rupees but not |

ordter @ wraTd AT | orel o WTHTed SUBI GIRT AW 04T Yo
A\ Zg @1 oy UuTy 91E TUU § U Bl d; 5 TYR IUT.

< TS YT |l

“yihere the amount of duty and interest demanded and penalty levi:
Iﬁ stoms in the case to which the appeal relates is more than {i'"

#«thousand rupees

AT ST & [a0G BT S WHA, Ji Y Yed D 10% & SR 9%, Tl Yewb 1 Yo Lo

3 P UF, Vgl ad s faarg A g, sidie v@r S |

(d)

An appeal against this order shall lie before the Tribuaal on payment of 10% of the duty oosunded where duty or |
duty and penalty are in dispute, or penalty, where penalty alone 1s in dispute.

I HTUTTTH B 4R 129 (T) S AaTd AUTe UGV S GHE QR 0 HEAC] GF- (F)
A 13w & fore a7 Traferd) & QURA & e an feodf) oy wrator o e T o gl ¢ - ST
@) e a7 S1deT UF &1 YT & O IR onded & ww v v ) iew ol gem

g1 =fRe.

by any officer of
iakh rupees, ten

ot "'_—J
LA, HIES $10% |

Under scction 129 (a) of the said Act, every application made before the Appellate Trilu
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose;

(b) for restoration of an appeal or an application shall be accompanied by a fee af five 1
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ORDER-IN-APPEAL

.:peal has been filed by M/s. Krishna Enterprises, A-3/48, Sector-

8, Rohini, 12.:1i-110085, (hereinafter referred to as the ‘Appellant)) in terms of
Section 128 of the Customs Act, 1962, challenging the Order-in-Original no.
MCH/ADC/.11iM/ 169 /2024-25 dated 21.10.2024 (hereinafter referred to as ‘the
impugned «..cr’) issued by the Additional Commissioner, Customs House,
Mundra (oorcnalter referred to as ‘the adjudicating authority’).

2, I"acts of the case, in brief, are that the appellant filed bill of entry
No 3458971 (ated 30.05.2019 (hereinafter referred to as "said bill of entries")

through its Custom Broker, for import of goods declared as "STAINLESS STEEL
COLD ROLL CIRCLE MI 1 GRADE 201" (hereinafter referred to as 'said goods)
CTH 7220 9090 of the Customs Tariff Act, 1975 availing the

benefit of Sr. No. 967(1) of Notificaticn No. 046/2011 dated 01.06.2011 on the

falling under

basis of Certiiicate of Origin purportedly issued by the Ministry of International

Trade and ustry, Malaysia. Details of the said bill of entry are as under:
- Bill of : st Assessable COO .
TS\T:‘ Entry & ([;f’s:;slptmn B Value Reference g:?;:;:;igf-
’ ‘ Date (INR) No.
STAINLESS KL-2019-
3456971 STEEL COLD Al-21- Ms. SETICA
1 dated ROLL 55,85,791/- 028784 INDUSTRIE %
30.05.2019 CIRCLEMI 1 dated SDN BHD/4: / \\ \
GRADE 201 21.05.2019 [= S / C#\
| ‘t'. tq;:%. S f |
‘\
2.1 Letter F. No. DIC/FTA/70/2023-FTA Cell IV-O/0 Pr COMMR- DIC— —*’//

DELHI dated 11.10.2023 issued by Deputy Commissioner & OSD (Cell-4), FTA
Cell, Dircctorate of International Customs,
imported "STAINLESS STEEL CIRCLES" classifying the same under CTH 7220

indicated that the importer

9090 through Malaysia and violating the Rules meant for Determination of
Origin of Goods under the Preferential Trade Agreement between the
Government of ASEAN and India Rules, 2009 in order to avail exemption from
payment of Basic Custom Duty. In view of the above mis-declaration by the

appellant, undue benefit on the basis of the preferential certificate of origin was
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availed which resulted into misuse of the FTA resulting in evasion of customs

duty.

2.2 In view of above, it appeared that the COO No. KL-2019-AI-21-
028784 dated 21.05.2019 issued in the name of supplier M/s SETICA
INDUSTRIES SDN BHD was fake and was never issued by MITI, Malaysia.
Thus, the COO certificate submitted by the importer to avail the benefit of Sr.
No. 967(1) of Notification No. 046/2011 - Customs dated 01.06.2011, is not

authentic.

2.3 The details of the consignment and the amount of diff-rential duty

as a result of producing the fake certificates of origin are as under:

BCD IS
Sr. B/E No. & o~ @ @10% || IGST Total Duty Diff.
No. Date fj‘i“/n of @18% duty Paid Duty
: BCD |
3458971
I dated 55,85,791/- || 418934 || 41893 1088391 1549215 | 1005442 543776
30.05.2019 |

In view of the above, it appeared that the importer had evaded th customs
duty to the tune of Rs. 543776/- by submission of fake & "irged COO

certificate.

2.4 Accordingly, vide Show Cause Notice was issued to the appellant

to show cause with the proposals of:

a. Rejection of certificate of country of origin used for ovoilment of
concessional rate of customs duty.

onfiscation of total quantity of £4401 KGS of goods hnving total

sessable value of Rs. 5585791/~ (Rupees Fifty Five Lakhh: ighty Five

ousands Seven Hundred and Ninety One Only) oclared as

) TAINLESS STEEL COLD ROLL CIRCLE MI 1 GRADE 27" imported
vide Bill of Entry no. 3458971 dated 30-05-2019 under Scction 111 (m)
and 111 (o) of the Customs Act, 1962.

c. Demanding differential duty of Rs. 5,43,776/- under Secticn: 3(4) of the
Customs Act, 1962 along with applicable interest thereon v 'or Scction
28AA of the Customs Act, 1962

d. Imposition of penalty under Section 112(a)(ii) and/or !!1°A on the

appellant. L/

Pape 50f11




2.3

order with r

1. He ordor

01.06.2011, us
KL-2019-Al-.. |

in forcgoing

1. He oro

COLD ROLL

55,85,791/-

One Only) i
Section 111(:

fine of Rs. 5,50,000/-

F.No. §/49-328/CUS/MUN/2024-25

1 of penalty under Section 114AA on the appellant.

onsequently, the adjudicating authority passed the following

«rd to Appellant:

' reject/deny the benefit of Notification No. 46/2011-Cus dated
amended, under sr.no. 967(I) holding the COO Certificate No.
-028784 dated 21.05.2019 as not genuine for the reasons stated

LS,

‘ar confiscation of the goods declared as "STAINLESS STEEL

~IRCLE MI 1 GRADE 201" having total assessable value of Rs.
.lupees Fifty Lakhs Eighty Five Thousand Seven Hundred Ninety

rted vide Bill of Entry No. 3458971 dated 30.05.2019 under
and 111(0) of the Customs Act, 1962. He imposed redemption
(Rupees five lakh Fifty Thousand only) under Section

125(1) of the Customs Act, 1962, in lieu of confiscation.

iii. He ordered

5,43,776/ -
€2

Seventy §

1962.

iv. He confirmc

above under Ccection 28AA of Customs Act, 1962.

v.. He impos:
Thousand Scv

114A of Cusior

vi. He impos

appellant wii

vii. He did not impose penalty under Section 112(a) of the Customs Act, \‘Bﬁﬁw‘-;

to confirm and recover the demand of differential duty of Rs.

upees five lakh Forty Three Thousand Seven Hundred and

<iilv) under Section 28(8) read with Section 28(4) of Customs Act,

:d and order to recover applicable interest on the differential duty

i a penalty of Rs. 5,43,776/- (Rupees five lakh Forty Three

‘¢n Hundred and Seventy Six only) on the appellant under Section

ns Act, 1962. /5:“ T,
é@}f"‘“ \*\
d a penalty of Rs. 50,000 (Rupees Fifty thousand only)( oh'thg AT ‘;E .
<r Section 114AA of Customs Act, 1962. L‘l R —'?.’/ }
/

on the appelliant,

SUBMISSIC!

5 OF THE APPELLANT:

3.

present

appk

lieing aggrieved with the impugned order, the Appellant has filed the

«al against the order passed by the Additional Commissioner,
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Custom House, Mundra.

3.1 The Appellant maintains that the Certificate of Origin (COO) was
submitted in good faith and bona fide belief. At the time of import, the document
was provided by the supplier and accepted as genuine by the Appellant, who
lacked any specialized mechanism for independent verification. It is [urther
argued that before the 2020 Customs Rules (CAROTAR) werce implemented,
importers were largely dependent on supplier-provided documentation, and the

Appellant acted without any intentional or kxnowing use of falsc documents.

3.2 The appeal challenges the legality of confiscation un-er Secctions
111(m) and 111(o) for goods already cleared for home consumyption. Citing

precedents such as Bussa Overseas & Properties P. Ltd., the Appcllant argues

that once goods are cleared, they cease to be "imported goods" 1'::der Section
2(25) and are no longer physically available for confiscation. Ad!itionally, the
Appellant contends there was no mis-declaration of material particulars (nature,

quality, or quantity) and that Section 111(o) is inapplicable as it tyi-ally governs

the violation of post-import conditions.

33 Finally, the Appellant seeks to set aside further : maltics and
redemption fines because the matter should be considered legs' concluded.
Following a notice from Mundra Customs cn November 22, 2021, ‘¢ Appellant

2 (e uRtarily deposited the differential duty, interest, and a 15% pena!ty before the

e of a Show Cause Notice (SCN). Under Section 28(5) of the “ustoms Act,
llant asserts that this voluntary compliance mandates ' conclusion

atter, rendering additional penalties under Sections 117" and 114AA

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant o= 13.12.2025
following the principles of natural justice wherein Shri Sachin Jain, ©'A appeared
for the hearing and re-iterated the submissions made at the tirm of filing the
appeal.

1\\/
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DISCUSS!.. . 1ID FINDINGS:

8 - ave carefully gone -hrough the case records, impugned order
passed Lo oo Additional Commissioner, Custom House, Mundra and the
defense pui . rih by the Appellant in their appeal.

5.1 . have meticulously examined the case records, the impugned
Order-in-Crl nal (OI0), and the submissions made by the Appellant. The
procedural | otory recorded in the OIO indicates that the Adjudicating Authority
scheduled : rsonal hearings on 05.03.2024, 23.04.2024, 12.09.2024, and

07.10.2024. " he lower authority has categorically stated in Para 8 of the OIO
that the notic e failed to appear and failed to submit any defense. Consequently,
the casc weo decided ex-parte under the provisions of Section 122A of the
Customs Ao, 1962. However, the Appellant vide Annexure 8 to the appeal has
brought fori:: compelling evidence, specifically an acknowledgment receipt with
Inward Entr. Ho. 758 dated 21.05.2024, which proves that a written reply to the

Show Causc [lotice was indeed subrnitted to the department well before the final

hearing c¢atoo. This contradiction is not merely a clerical error but a substantive
failure of the «djudicatory process.

5:2 An adjudication that proceeds on the false premise that "no defense
was filed" is iniherently biased and incomplete. The failure to include and analyze
the written roply—which contained critical information regarding the pre-SCN

deposit of ciily and penalties—means that the Adjudicating Authority rn?dgm ‘“}-\

findings whiic being completely oblivious to the most significant facts ofﬁ;:f;ic/cf:_ 5. .~ \ ¢

[ =1 RrEasl i-!
5.3 ‘he most glaring issue in this appeal is the apparent d1sr‘q§§{ckl Oi};
N )

the provisicis of Section 28(5) of the Customs Act, 1962. The statute prd&iﬁé:ﬁvé/‘-
specific "voluntary compliance” window where, if the person chargeable with
duty pays tlic amount along with interest and a 15% penalty before the service
of notice (or within thirty days of such service), the proper officer "shall not serve
any notice” or, if already served, the proceedings "shall be deemed to be
concluded." in this case, the Appellant received a "consultative letter" on
22.11.2021 and promptly deposited 216,44,994/- via TR-6 Challan on
23.12.2021. This payment explicitly included the differential duty, interest, and
the 15% penalty as prescribed under Section 28(5). The Appellant's reply dated
21.05.2024

which the Adjudicating Authority claims was never filed—

contained these very details. By ignoring this reply, the lower authority
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erroneously proceeded to confirm a demand that might have alrcady stood
'deemed to be concluded" by operation of law. Confirming a 100% penalty under
Section 114A in an order where the 15% penalty was already paid pre-SCN is a
direct violation of the legislative intent behind the settlement provisions of the

Customs Act.

5.4 The concept of Natural Justice is not a "vague" or "a"stract" legal
theory but a constitutional mandate derived from Article 14 and 7 ticle 21. The
doctrine of Audi Alteram Partem requires that a party be given 2 "meaningful"

opportunity to present its case. This "meaningfulness" is destroyed if the

authority ignores the written submissions already on its record. If an authority

is empowered to pass an order that imposes a heavy financiz! burden, the
obligation to act fairly is at its highest. In the present case, the 1iscarriage of
justice is evident: the Appellant is being penalized twice—once vo lintarily and
once through a confirmed demand—simply because the Adjudica g Authority
failed to read its own inward mail. The failure to provide a "spealc’:: = order” that
addresses the specific defenses raised by the Appellant (especiall =~ “he pre-SCN

payment) renders the OIO legally unsustainable.

9D There is a profound distinction between a "wrong - "wion" and a
"wrong process." While an appellate authority can often correct 2 » ng decision
on merits, a flawed process that excludes the Appellant’s primar  -nse must
be rectified at the source. Remanding the matter is necessar coause the
Adjudicating Authority has not yet exercised its jurisdiction 1t "judge” the
Appellant's actual defense. When an order is passed by "turning « "!I'nd cye’ to

=Wyidence of payment, the integrity of the tax administration = promised.
d in this case is not for "filling up gaps" in the depart: = case, but

dioring the Appellant's statutory right to a first-tier adjudics'" v here their

5.6 The Adjudicating Authority's confirmed demand for = 7% penalty
under Section 114A appears to conflict with the legal status of the + » if Scction
28(5) applies. The term "shall be deemed tc be concluded"” creatcs 2zl Mleticn.
Once the 15% penalty is paid along with duty and interest, the lav rosumes the
dispute no longer exists for further adjudication. By continuins ' adjudicate
and imposing a higher penalty, the Adjudicating Authority has @0 ! ultra vires
(beyond its powers). This interpretation is supported by various «  ars of the
CBIC which encourage the closure of cases through voluntar: — ment. The
lower authority must, therefore, factualize whether the TR-6 chall"n submittcd

X/\/ Page 9of 11
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by tiw _...nt correlates with the '"consultative letter' of 2021. This
investigati : factual in nature and belongs to the original jurisdiction of the
Adjudicatin. uthonty.

57 cumulative effect of the procedural errors—deciding the case ex-
parte, iono. . tae receipt of the written defense, confirming a demand that was
likelv setile - 5re-8CN, and imposing penalties that disregard statutory closure
provisions— . s to the inescapable conclusion that the impugned order cannot
stand. To .. .w such an order to persist would be to condone a complete

breakdown

the case be .

relevant decume

App;

5.8

benclit of c.on

ezt e GX

the specific |

stage would (i«

hie quasi-judicial process. The interest of justice demands that

turned to the Adjudicating Authority to be decided fresh, with all

nts on the table and after a physical/virtual hearing where the

:plain their compliance with Section 28(3).

» Adjudicating Authority has passed the order without having the

ining the TR-6 challans, the consultative correspondence, and

ounds raised in the Appellant’s reply. Deciding the matter at this

rive the Appellant of the first tier of meaningful adjudication on

6. .1 exercise of the powers conferred under Section 128A of the

Customs Act, 1562, 1 pass the following order:

a. The U rder-in-Original No. MCH/ADC/MKM/169/2024-25
21.10...024 is hereby set aside.
b. The matter is remanded to the adjudicating authority for
adjudication.
7. The « . cal is allowed by way of remand.

s R/ATTESTED
ﬂtw : UPTA) °
rhars /S DR_ESWTENDCNT Commissioner (Appeals),
e e (3Te), I : Customs, Ahmedabad

CLUSTOMS (APPEALS), AHMEDABAD

F. No. $/45-0.28/CUS/MUN/24-25__ Date: 30.01.2026

SS(¥
By Speed post/£-Mail
To,
M/s. Krishni:: Iinterprises,

A-3/48, Scciur-8, Rohini,
Delhi-1100&5.
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Copy to:

\}/’

W B

The Chief Commissioner of Customs, Gujarat, Cus<!

Ahmedabad.

The Principal Commissioner of Customs, Custom Housec Murnr

NN

The Additional Commissioner of Customs, Custom Housc !
Guard File.

IMUN/2024-25

om  House,
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