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Under Section 129 DD(1) of the Customs Act, 7962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revisiorr Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi.vithin 3 months from the
date of communication of the order.

FrgRTffids{rtqr/o.d". retating to :

(6) *ffistrqrffitqm.
any goods imported on baggage

rrqqrd-+tcrdrfu rtferdcrir$
efa
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity <,f such goods as has not
been unloaded at anl such destination iI goods unloaded at suclr destination are short of
the quantity required to be unloaded at that destination.

ffqr{1-o.odUftqc, 1 e.,2 +ourru-x ilrrssh{$a-d-{rqqsftqdlArdr d{@qT[*ofur-{r$ft.

Payment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made
thereunder.

effisrffi
The revision application should be in such form and shall be veri:led in such manner as
may be specified in the relevant rules and should be accompanie<l by

at8qftq€, i8zo+rrE€. 6 sEqff t ScttffiqmnfuSqScr{sR-SrcrftrT+t 4
qrfqi, 

.

4 copies of this order, bearing Coufi Fee Stamp of paise fifty onl.,r in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

IsE-fidHr+dfurorsr€r{r{ftnt{la1 4 qPdqi,qfuil

4 copies of the Order-in-Original, in addition to relevant documents, if any

f+Serueftqotrffi I qFdqi

4 copies of the Application for Revision

, 1962 |

TiIrt+€.200/-

ffieffisqrf€
The duplicate copy of the T.R.6 challan evidencing payment of Rl

dlq7

)

+

Hundred only) or Rs. I ,000/ - (Rupees one thousand only) as the
Head of other receipts, fees, fines, forfeitures and Miscellaneous
prescribed in lhe Cusloms Acl, 1962 (as amended) for filing a Re
amount of duty and interest demanded, fine or penalty levied is r

Customs, Excise &
Tribunal, West Zona

200/-

Servlcc Tar Appellate
I Bench

r.200/- (Rupees two
case may be, under the
Items being the fee
vision Application. If the
rne lakh rupees or less,
r Rs.1000/-.

item 2 abo./e, any person aggrieved
) of the Customs Act, 1962 in form
pellate Tritunal at the following

fees as Rs.200/- and if it is more than one lakh rupees, the fee ir

Il-fir.2
#er leftac-6qs-6rdrald+0
qr{@,oil}furq 1e62 oturtr 12s g (1) }eirffi{rft.q.-g
+ftcr{w', rq}rrqflaEF-rs-o.+e

cases other than these mentioned under
can file an appeal under Section 129 A(1
the Customs, Excise and Service Tax Ap

In respect of
by this order
C.A.-3 before
address :

(a)

(r{)

(b)

rrr)

(c)

(6)

(a)

(rd)

(b)

(tI,)

(c)

(E

(d)
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gvtcFd,d-dcTft tqq,ffi ntrr+nge, orsn

sr,srdfErsK-380016

2.d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 ffqrgffirfrfrqq, 1962 !ffunr 129 q (6) #oni-{,dqr{iffiftfrqq, 1e62 irtqnr r2s

q1r1$qfi-{@
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(e)

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is Iive lakh rupees or less, one thousand
rupees;

(cd)

ir-c! ;qiTfgRTCg

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

m
s.ccsnrff€{FcCfu tfu6-d-A;tr{r€VRi6w'

(c)

rdla)

where the amount of duty and interest demanded and penalty levied by any offrcer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

ffi ,EEi{@q{ffi\ftftisMB,qrcsh' 1 o 7o

ffiqqqo*'roz"

w67\tr$VOeal against this order shall lie before the Tribunal on payment of 10% of the duty

*fiT$i;.".re 
duty or duty and penalty are in dispute, or penalty, where penalty alone

smeiftlMrmr 12e (q) +sffiifd@ (ff)

tto grftm: - onr.tt

tril 3ffi-mqr .

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectilication of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s Surya Exim Limited, 304, Jash Textiles & yanr Market, Ring Road,

Surat-395o02 (hereinafter referred to as "the Appellant,,) have filed the present

appeal in terms of Section 128 of the Customs Act, 1962 against the OIO No.

02llcD-ValvadalARlADclsRTl23-24 dated 14.12.2023 (trereinafter referred to

as the "impugned order") passed by the Additional Comrr,issioner of Customs,

Surat (hereinafter referred to as the "adjudicating authoriry-,,).

2. Briefly stated, facts of the case are that the Appellant had imported goods

from China and filed 07 Bills of Entry, as mentioned in the impugned order, and

declaring the goods as "100% Rayon Embroidery Thread 120Dl2A1 Grade

Bright Raw White on Hank Carton Packing" under CTI{ No. 54012O00 for

clearance under home consumption. Further, the subjec: goods were cleared

after provisional assessment of the relevant Bills of Entry, 1>ending test report of

representative samples drawn from each of the consignmer t, samples for 5 Bilis

of entry were forwarded to Textile committee for testing and samples of 2 Bills

of entry were forwarded to CRCL for testing. Further, the -.est report confirmed

the sample to be in the form of shining white twisted two p1y yarns composing

ol Viscose Filament Yarn, whereas in the subject Bil1s of Entry, the goods were

declared as 1007o Ravon Embroidery Thread l2ODl2A1 Grade Bright Raw

White on Hank Carton Packing. Therefore, it appeared th;rt the Appellant had ,

mis-declared the goods to garner benefit of customs and Antidumping duty
thereby appeared to have rendered the goods 1iab1e for confiscation

Section 1 1 1(m) of Customs, Act, 7962.

2.1 After the completion of investigation, a Show Cause Notice F. No.

Valvada/ B.E.8192086112- 13 dated 30.09.20i3 was issued to the

answerable to the AC, Customs, ICD-Valvada as to why:

II,

The subject goods should not be treated as ,,Viscose Filament yarn,, as

confirmed by the test report.

The Bills of Entry stated above, should not be finalizerl by: -

o Treating the subject goods as "yarn,, and con sequently the value

w.r.t. the contemporary import price for the sutject goods;

. Classifying the goods under CTH 5403 and duty charged

accordingly;

Anti-dumping duty as per Notification No. 2312Ol2-Cus (ADD), dated

04.O5.2012 should not be charged.

-\

I

III.
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2.2 Further, the said SCN was adjudicated by the Assistant Commissioner,

Customs, ICD-Valvada vide OIO No. 79/14-15 dated, 31.03.2015 issued vide F.

No. VIII/lCD-ValvadalB.E.8192086l12-13. The Assistant Commissioner,

Customs, ICD-Valvada had ordered to

(i) classify the goods as "Viscose Filment Yarn" under CTH No. 5403 of

Customs, Tariff Act, 1975,

(ii) assessed the value of imported goods at Rs.4,53,89,644.)'7 l--

Confiscated the goods and due to non-availability of the same physically,

imposed redemption fine of Rs.46,00,000/- in lieu of confiscation, recovery

of Anti- dumping duly @16.9Oo/o amounting to Rs.76,70,850/-, interest at

appropriate rate and also imposed a penalty of Rs'76,70,850/ - on the

importer under section 112 of Customs Act, 1962.

2.3 Further, aggrieved with the above said OIO No. 79 l14-15 daLed

31.03.2015, the appellant filed appeai before the Hon'ble Commissioner

(Appeals). The said appeal was decided vide OIA No. AHD-CUSTM-000-APP-333-

15-16 dated 27.O1.2016 by the Hon'ble Commissioner (Appeals) observing that

adjudication of confiscation and penalty exceeding Rs.5 lakhs are required to be

dicated by the commissioner of customs or Additional/ Joint commissioner

oms and accordingly the impugned OIO No. 79 I 14-15, dated 31.03.2015

aside with a direction that the entire issue should be re-adjudicated by

priate authority as specilied under 122 of tLre Customs Act, 1962 after

g the appellant. Accordingly, the SCN dated 30.09.2013, was re-

adjudicated vide OIO No. 79IMKR/ADC/SRT/2O16-17' dated 31 03 2o1

wherein the then adjudicating authority classified the imported goods as

,,Viscose Filament Yarn" under Customs Tariff Heading 5403 and finalized the

va_lue at Rs.4,53,89 ,644.17 I - based on the earlier provisional assessment.

Aileging mis-declaration, the goods were held 1iab1e for confiscation under

Section 111(m) of the customs Act, but since they had already been cleared, a

redemption fine of Rs.45,5O,OO0/- was imposed under Section 125. Anti-

dumping duty of Rs.76,70,850/- was demanded under Section 28(8), citing

Notification No. 23l2Ol2-Customs (ADD), along with applicable interest under

section 28AA and penalty of Rs.76,70,85O/- was also imposed under Section

112(a), with an option to pay a reduced penalty of 25o/o if the duty, interest, and

reduced penalty were paid within 30 days.

3. Further, aggrieved with the above said OIO dated 31.03.2017, the

appellant again fi1ed appeal before the Hon'ble Commissioner (Appeals) which

was decided vide oIA No. AHD-CUSTM-000-APP-096-18-19 dated 21.08.2018

by the Hon,ble commissioner (Appeals) wherein the olo dated 31.03.2017 was

\

I t
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set aside and the matter was remanded for de-novo proceedings. Accordingly,

the said matter was re-adjudicated vide the impugned order as follows:

1. Classified the impugned goods as "Viscose Filament.iarn,, under Customs

Tarifl Head 5403 of Customs Tariff Act, 1975;

2. Assessed the value of impugned goods as Rs.4,53,89,644.17/ - based on

valuation arrived at the time of provisional assessment.

3. Confiscated the subject goods under Section 111(m) of the Customs Act,

1962. However, since the goods were not available for conliscation and

already cleared on provisional assessment basis under test bonds,

imposed a redemption fine of Rs.45,50,000/- under Section 12S of the

Customs Act, 7962 in lieu of confiscation of the goods;

4. Confirmed the demand and ordered recovery of aoti-dumping duty @

16.900/o ad valorem amounting to Rs.76,70,850/- urrder Section 2S(g) of

the Customs Act, 1962 read with Notilication Nc,. 23 / 2Ol2-Customs

(ADD), dated 04.O5.2012;

5. Ordered to pay the interest at the appropriate rar.e on the confirmed

amount of anti-dumping duty as mentioned at (iv) zrbove, under Section

28AA of Customs Act, 1962.

6. Imposed penalty of Rs.76,7O,850/- under Section 1l2(ii) of the Customs

Act, 1962. R i

riw ts
4. Being aggrieved with the impugned order, the Appeflants have filed the 1t/

present appeal and mainly contended the following: ,/
I r-i

That the demand confirmed under the impugned Order is legaily.'

unsustainable, as all liabilities against appellant including claims by

Government/ Statutory Authorities, stood permanently extinguished upon

approval of the resolution plan under the Insoivency and Bankruptcy
Code, 2016 by the Hon,ble NCLT, Ahmedabad vide order dated

ot.o7.2022

That the appellant was taken over by Agarwal coal c:orporation pvt. Ltd.

under the NClT-approved resoiution plan. The new firanagement was not
provided with prior records or notilied about pending proceedings. Hence,

the current entity cannot be held liable for actions of the former

management.

That the NCLT's approval of the resolution plan c1ear15. states that all past

claims, including contingent and unconfirmed dues, stand extinguished.

This includes any customs dut5r demands or penalties arising before the

CIRP.

a

Page l6u
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That without prejudice to the legal bar under IBC, the appellant reserves

the right to challenge the merits of classification, valuation, and anti-

dumping duty imposition if the extinguishment argument is not accepted.

They have relied upon the various case laws, few of which are as under:

a. M/s. Ghanashyam Mishra & Sons Pvt. Ltd. v. Edelweiss ARC (2021) 9

SCC 657

b. ABG Shipyard Liquidator v. CBIC - Supreme Court.

c. Essar Steel v. Satish Kumar Gupta

d. Ramsarup Industries Ltd. v. CC - Delhi HC 2023 (12) TMl 577

e. Arcelor Mittal Nippon Steel v. CC - CESTAT Ahmedabad 2023 (10) TMI

899.

f. CESTAT Ahmedabad Final Order No. 12563-1256612023 in rhe

appellant's own case.

PERSONAL HEARING

5. Shri Vivek Bapat along with Ms. Nitu Chaturvedi both advocates,

attended personal hearing on 2l.O5.2O25 in virtual mode on behalf of the

.J* ant, They reiterated the submission made in the appeal memorandum

ON & FINDINGS
t

6. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is that the appellant underwent CIRP (Corporate

Insolvency Resolution Process) under the Insolvency and Bankruptcy Code,

2016 and the Resolution plan submitted by M/s Agarwal Coal Corporation Pvt.

Ltd. was approved by the COC which was ultimateiy submitted to NCLT for

approval. The NCLT vide its Order dated OL.O7.2022 allowed the application and

directed to the resolution of appellant and NCLT's approval of the resolution

pian ciearly states that all past claims, inciuding any customs duty demands or

penalties arising before the CIRP, stand extinguished. Therefore, the main

issues to be decided in present appeai is whether the demand confirmed vide

impugned order classifying impugned goods as "Viscose Filament Yarn" under

CTH 5403, conliscating the goods under Section 111(m), imposing redemption

fine under Section 125, confirming duty along with interest under Section 28

and imposing penalty under Section 112(ii) of the Customs Act, 1962 on the

Appellant, in the facts and circumstances of the case, is lega1 and proper or

otherwise' 
4+ page r7
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6. 1 Before going into the merits of the case, I find that as per CA_ 1

Form of the Appellant, the present appeal has been filed on 13.02.2024 against
the impugned order dated 14.12.2023 which is not within rjtatutory time limit of
60 days prescribed under Section 128(1) of the Customs Ac,L, 1962

6.1.1 In this regard, it is relevant to refer the legal provisions governing

filing an appeal before the commissioner (Appeals) and his powers to condone

the delay in filing appeals beyond 6o days. Extracts of reLevant Section l2g of
the Customs Act, 1962 are reproduced below for ease of reference:

Section 128 of the Customs Act 1962 makes it clear that the
to be filed within 6O days from the date of communication of order.
the commissioner (Appeals) is satisfied that the appellar: t was preventeil'
sufficient cause from presenting the appeal within the afuresaid period of
days, he can allow it to be presented within a further period of 30 davs

6.1.3 It is observed from the appeal memorandum ihat the appeal has
been filed on r3.o2.2o24 resulting in a deray of 01 daysr in filing of appear
beyond the time limit of 60 days prescribed under se,:tion 128(1) of the
customs Act, 1962- However, the appeliant has requested for the condonation
of delay. In light of the above provisions of law and considering the submissions
of the Appellant and also considering the fact that the appeals have been fired
within a further period of 30 days. I aflow the condonation rf delay in fi1ing the
appeal, taking a ienient view in the interest ofjustice in the 1:resent appear.

6-2 It is observed that the appellant has contended that they underwent
corporate Insolvency Resolution process (cIRp) initiated b5, the state Bank of
India under Section z of the Insolvency and Bankruptcy code, 2016, and the

fr
r.-

H,

t

*
b

60

resolution plan submitted

approved by the Hon,ble

by M/s Agarwal Coal Corporation pvt.

NCLT, Ahmedabad on OL.OZ.2O22. As

Ltd. was

per the
resolution plan and judicial precedents, including the Hon,ble supreme court

SECTION 128. Appeals to [Commissioner (Appeals). 
- (1) Ang person

aggrieued bg ang decision or order passed. under thi:; Act by an officer of
customs louer in rank than a [principal commisstoner of customs or
Commissioner of Customsl mag appeal to the [ConLmiss joner (Appeats)]

[Luithin sixtg dags] from ttrc date of the communicc,.tion to him of such
decision or order.

[Prouided that the commissioner (Appeals) may, if he is satisfied that the
appellant u;as preuented bg suffi.cient cause from presenting the appeal
u-tithin the aforesaid peiod of sirtg days, allow it to be presented u_tithin a

further period of thirty days.l /-fi;

-\&
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ruling in Glwnashyam Mishra & Sons Put. Ltd., all past liabilities, including

statutory and government dues, whether admitted or not, stand permanently

extinguished. The new manageme nt, having taken over after CIRP, had no

access to prior records and cannot be burdened with legacy liabilities and same

is supported with multiple rulings given by Honble Delhi High Court and

CESTAT Ahmedabad, confirming that tax and customs dues prior to CIRP

approval are no longer enforceable.

In this regard, it is observed that the resolution plan submitted by M/s

Agarwal Coal Corporation Pvt. Ltd. was approved by Hon'ble NCLT vide order

dated 01.07.2022. T}:e relevant para of the same is reproduced as below:

1! )

ilL The Resolution Applicant claimed uaious reliefs and
concessions in the resolution plan. Hou.teuer, u)e grant the reliefs in
the following manner and to this extent;

a. Afier the paVment of the dues to the creditors, as per the resolution
plan, all the tiabilities of the said stakeholders prior to CIRP against
the Corporate Debtor shall stand permanentlg extinguished afier the
approual of the resolutton plan. We further hold that other claims
including Gouernment/ Stahttory Authoity, tuhether lodged duing
CIRP or not, shall also stand extinguished against the Corporate

btor afier the approual of the resolution plan.
ting ent/ unconfinne d e xtinguishe d ;

rI

I

In view of the above, it is observed that the if a company has completed

the Corporate Insolvency Resolution Process (CIRP) and a resolution plan is

approved under Section 31 of the IBC, all past claims, including tax and

customs dues, whether known, unknown, admitted, or contingent, stand

extinguished unless specifically provided for in the resolution plan. Further, it is

also observed that the IBC law prevails over Customs Act, 7962 as per Section

238 of IBC which is reproduced as under:

Section 238 - Provisions of this Code to overrlde other laws

"The prouisions of this Code shall haue effect, notwithstanding
angthing inconsistent thereutith contained in ang other law for the

time being in force or any instrument hauing effect by uirtue of ang
suchlaw."

6.3 Further, I find that the appellant has relied on the Judgment cited by

Hon'ble Supreme Court in the matter of M/s. Ghanashyam Mishra & Sons Pvt.

Ltd. v. Edelweiss ARC (2o2ll 9 SCC 657 and the reievant para is reproduced as

under:

Page l9
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13O. In the foregoing paragraphs, we haue luzld, that 2019

amendment to Section 31 of I&B Code is claifi.catory and

declaratory in nature and therefore uill haue a retrospectiue

operation. As such, when the resolution plan is apq..roued bg NCLT,

the claims, uhich are not part of the resolution plon, shall stand

extinguished and tlrc proceedings related thereto shalt stand

terminated. Since the subject matter of tLrc tr etition are the

proceedings, tuhich relate to the claim-s of the respondents pior to
the approual of the plan, in tlrc light of the uieut tcLken bg us, tle
same cannot be continued. Equallg th.e claims, which are not part

of the resoltttion plan, shall stand ertinguished.

6.4 Further, the appeliant have submitted the Jtrdgment of Hon,bie

CESTAT Ahmedabad, in their own previous matter i.e. CC Customs Ahmedabad

vs Surya Exim Limited, wherein the Hon'ble CESTAT Ah medabad vide Final

3. On careful consideration of the submission made bg the

Authorized Representotiue and pentsal of records, ioe find
present respondent companA has undergone the proceedings under
insoluencg and bankruptcg code, u_therebg as per the NCLT order, the

present appellant companA has been taken ouer bg sone other compang

namelg M/s Agaru;al Coal Corporation Priuate Limited. In this regard.,

this Tribunal in the respondent's case in their othe. appeal beoing
number C/10055/2013 passed a final order A/12174-12126/2022
dated 12.12.2O22 uhereby though the order utas passed on meit but

made an obseruation as regord tLrc issue of IBC decideo bg NCLT uide its
order dated 0 1. 07.2 022.

Order No. 12563-1256612023 dated 05.10.2023 has reje:ted the appeal

dismissed the demand. The relevant para of the same is reproduced as
\

I !
I

that the
::.f,P

As per the aboue order of NCLT, we rtnd that dues of gc,uernment, if any,

shall stand extinguished. Similar uiew utas also express,zd bg the Hon'ble
Supreme Court uthich utas rekrred in the NCLT order t paro 16, Which

is reproduced beloul:

"16. As far as reliefs and concesslons claimed_ by the resolution
applicant, the la u.t has been uell settled bg the Hcn ble Supreme

Court in tle case of Ghanashyam Mishra and Sons ,Driuate Limited.

\
\\ .\ Page | 10tv'>
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Vs. Edelueiss Assel Reconstruction Compang Limited and Ors.

reported in MANU/SC/0273/2021 in the following uords: I. "The

legislatiue intent behind this is, to freeze all the claims so that the

resolution applicant starts on a clean slate and is not Jlung with ang

surpise claims. If that is permitted, the uery caLculations on the

basis of lDhich tle resolution applicant submits its plans, would go

hagwire and the plan utould be unworkable.

II. We haue no hesitation to sag, that the utord "ottrcr stakeholders"

ruould squarely couer tte Central Gouernment, anA State

Gouernment or ang local authorities. The legislature, noticing that on

account of obuious omission, certain tax authoities were not abiding

bg the mandate of IB Code and continuing with the proceedings, has

brought out the 2079 amendment so as to anre the said mischief..."

"54. On tlrc basis of the aboue discussions, following are our conclusions:

i) Once moratoium is imposed in terms of Sections 14 or 33(5) of the

I

IBC as the case mag be, the respondent authoity only has a

limited juisdiction to assess/ determine the quantum of customs

dutg and other leuies. The respondent authoitg does not haue.the

pouer to initiate recouery of dues by means of sale/ confiscation,

as prouided under the Customs Act.

ii)Afier such assessment, the respondent authoity has to submit

its claims (concerning customs dues/ operational debt) in tenns of

the procedure laid down. in stict compliance of the time periods

prescibed under the IBC. before the adjudicating authoitg.

iiil In ang case, the IRP/ RP/ liquidator can immediatelg secure goods

from the respondent authoitA to be dealt utith appropiatelg, in

terms of tLE IBC. 55. Resultantlg, ue allow the appeal and set

aside the impugned order and judgment of the NCLAT. There shall

be no orders as to costs. " 19. For the reason of aforesaid NCLT

order in tlrc appellant case and the aboue cited Apex Court

judgments, the dues of the Gouernment, including the present

dues, if any, is not pima facie recouerable. Houeuer, since u-te

decide this appeal on its ment and fact of the case, we do not

incline to giue conclusiue finding on the basis of NCLT order."

4. From the aboue obseruation, it can be seen that all the gouernment

dues stand extinqtisled as per the resolution approued bg the NCLT uide

01.07.2022, therefore, there is no purpose euen to ptoceed

.t

t.

b
I

order date

I
2_

Page 111

18. With regard to pending dues of Customs, the Hon'ble Supreme Court

in tte recent judgement dated 26th August 2022 of Sundaresh Bhatt, in

Ciuil Appeal No. 7667 of 2021 held as under: -



AHD-CUSTM -000-APP-43_ 2025 _26

with the present appeals bg the department. Accordingrlg, in our uiew, the
Reuenue's appeals became infructuous. Hence, tte appeals are
dismissed as infructuous. "

6.5 In light of the Judgments cited above, I am of the considered view that the
demand confirmed vide impugned order was not the part rf the resolution plan
approved by Hon'ble NCLT, therelore, the same stands extinguished and this
fact has also been considered by the Hon'ble CESTAI' Ahmedabad in the
appellant's matter itself as discussed in para szpra. Furt.rer, it is pertinent to
mention that the Final order No. 12563-12s6612o2s date d 05.10.2023 passed
bv Jurisdictional Hon'ble CESTAT, Ahmedabad is binding upon the lower quasi-
judicial authorities

Ahmedabad.

including the Commissioner (Appeals), Customs,

6.6 In view of the above, i am bound to follow the precedence laid by
judgment of Hon'b1e CESTAT, Ahmedabad, in light of the law raid by Hon,ble
High court of Gujarat in case of Lubi Industries LLp [2o1g (332) E.L.T. rzg
(Guj.)] on judicial discipline and binding nature of judgment of superior court:

.6. In our opinion, the Assistant Commissioner committed. a
seious error in ignoring the binding judgment of .;upeior Court
that too in case of the same assessee. TLw pincipte of precedence

and judicial comitg are we established in our legal system,
uthich utould bind an authoitg or the Court bg the d.ecisions of
the Coord.inate Benches or of superior Courts. Tinrc and- agairy
this Court has held that the departmental authoities u.tould. be
bound bg tLrc judicial pronouncements of the statutcry Tibunats.
Euen if the decision of the Tibunal in the present ccLse u)as not
carried further in appeal on account of lou_t tax efferct, it wa.s not
open for the adjudicating authoitg to ignore the ratio of such
decision. It onlg means that the Department d.oes not consciouslg
agree to the uiew point expressed bg the Tribunal a.nd. in a giuen
case, maA euen carry the matter further. Houeuer, as long es a
judgment of the Tribunal stands, it would. bind. euenr Bench of the
Tibunal of equat strength and_ the d"epartmentol authoities
taking up such an issue. An order that the ad.judicating authoritg
maA pass is made appealable, euen at the hand.s of tLrc
Department, if the ord.er happens to aggrieue the Department.
Thb is clearlg prouided und.er section 3s read witt.. section 3sE
of the Central Excise Act. Therefore, euen after the adjudicating
authoity passes an order in fauour o/ fhe assess ee on the bosis
of the judgment of the Tribunal, it is aluags open to the

t

;
4.
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Department to file appeal against such judgment of the

adjudicating autlnritV. "

(emphasis supplied)

7 . In view of the above discussion, the impugned order is set aside and

appeal of the appellant is allowed.
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