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g% yfa 39 @fad & ot 3uai & e gud 7 21 9l @ fe9d 18 98 9R) T T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

2.

|
 Hres Afufm 1962 @1 URT 129 E T (1) (@Y FYE) & HUF FEIarad Ao &
| HTET & IR BIS Afdd 39 MY B HUA BT e HEGH HIal & O 39 12N B Uy

@ aRIE | 3 7e 1 & 3iax R Fivgy/wgaa wiug (emdea giy=), faw damem, [@ea faum)
Hyye A, 7% fowelt Y gaderon snde uRad ®R 9o ¢

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frafafaa ¥ a 312/ 0rder relating to :

(@)

& & F9F faTad I8 A1,

(a)

any goods exported

YR H 3TaTd 63+ o [l aTg= & a1al 741 Afeed HRd H 9A® T /7T 9% IqR 7 T¢ AT
1 39 T WTE W IR 91 & fow oridférg wre Iar 7 919 R a7 39 T ”IT W) Iaik
T 7T B AT § ofdrg ara /@ &4t 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

"D Sfufa, 1962 & $@Tg X qUT Sud U &41T T (AT & agd Yoo aad] @
Erpuif

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QT STde U FTd FTgHTae # [Hiep Wy § Uld S gNT erad e Iad] o
1 et oz 39 & w1y Pafaf@a e dow e aifeu .

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

PIC BI Tde, 1870 & HS 9.6 HTHT! 1 B (14 [Aul1Xd BT T S8R 39 3T &1 4 Thaa,
et te ufe & varw 0F &Y ey g Rwe @ g Tiftu

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy asﬂmdx "y
et L

under Schedule 1 item 6 of the Court Fee Act, 1870. -
3

(E)

TG GEATA] & SAETAT WY A 3 4% B1 4 UrerdT, AT 81 ‘%‘ '

o N2 T

(b)

~

4 copies of the Order-in-Original, in addition to relevant documents, if any Y D

(M

qHH& T & fore snded @1 4 ufeat

(c)

4 copies of the Application for Revision.

(%)

TARIET S1de GRR R & (070 THTLeD AUTTTH, 1962 (A4T GRE) F FuiRa &g o1
30 1S, W, qus, wadt 3R fafay wef & <fif & srefie onar @ & %. 200/-(=g 31 qE)ar
¥.1000/~(FTT T& gWR 4 ), 991 +ft e 81, @ 9w Rua yirar & yaiiie e el
@1 1 ufagl. afe sgew, @i mar s, @omar TOT @ iy 3R FUT Te 16 a1 39 BH
ﬁm@ﬁH%wﬁ'%zoopaﬁ?uﬁwmﬂa{f‘ws’rmm%mﬁw.moo;-

(c)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

g ¥, 2 & AT ghua orael & aral o HTAE) & S J gfe @Iy JAied 39 ey § AEd
gy Fdl g a1 @ daRee fufam 1962 @t urT 129 T (1) & fF wid Wlu-3 A

w.mwwwm@mmmamafwamauﬁmmm

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address !

dHTees, Hald IdTe Yoo @ bar 1 fdlfeg | Customs, Excise & Service Tax Appellate
3fremror, ufgdt ety dis Tribunal, West Zonal Bench

ad) dfvra, sgaTel Had, Fee MR ge, | 2% Floor, Bahumali Bhavan,

HYRG], EHIEE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

TSI HUTaH, 1962 @1 URT 129 T (6) & 14, HIHTe® TUaH, 1962 H1 4RI 129
T (1) & 3 ordta & wny fafafed o dau 89 9ifge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

Irde @ grarud aTHe A ogl e ATHIReh JTUBTR gIRT HAT 741 X[ed 3 oUTS quT
T &% @ THH UTe T ¥ UT 91 IHY @H §1 Al TP gWR vUL.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

odTa @ GENd OTaa 1 oel [ SIHINed STUDT gRT J1T 7797 edb 3 o4To AT T

21

T £ B T Ui TR T @ oifw g Al Ul Ture e @ oS 7 € o, U g |

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal ~elates is more than five lakh rupees but not
N exceeding fifty lakh rupees, five thousand rupees ;

’a 2 ¥ I U9g or@ ©uU | fY® g d1; 39 g9R TUL.

3 ST AT 3§ wel e SR AUDR gIRT HA T4 e AR TS qYT JET |

«vhere the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T Ao F (300 SN B A, J TR Yok b 10% 3] YA W, gl Yo U1 Yoo U4 o5 1aa1G 7 §, 41 a8 & 10%
311 B W, oI5l dad <3 faarg 7 8, sniie @ Sy |

J

|

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or |
duty and penalty are in dispute, or penalty, where penzlty alone is in dispute.
6. [ Saa sifuran @ U 129 (T) & Siid suld WIU®u & §He aR YA ® 3das U3 (@)

A AR FRTC T7 et B QURA & forg a1 et o v & e feg g ordfiar - siual
{@)mmaﬁaﬂﬁmmﬁhéﬁﬁmwmﬂammﬁammwmm
g =ifs.

Under scction 129 (a) of the said Act, every application made before the Appeliate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 11
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Unite Impex, 54 /D-6 Rama Road Industrial
Area, Delhi-110015, (hereinafter referred to as the ‘Appellant’) in terms of Section

128 of the Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/AKM/172/2024-25 dated 22.10.2024 (hereinafter referred to as ‘the

impugned order’) issued by the Additional Commissioner, Customs House,

Mundra (hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant filed bill of entry
No 3080911 dated 02.05.2019 through its Custom Broker, for import of goods
declared as "COLD ROLLED STAINLESS STEEL COIL" (hereinafter referred to
as 'said goods) falling under CTH 7220 9090 of the Customs Tariff Act, 1975
availing the benefit of Sr. No. 967(I) of Notification No. 046/2011 dated
01.06.2011 on the basis of Certificate of Origin purportedly issued by the
Ministry of International Trade and Industry, Malaysia. Details of the said bill

of entry are as under: The following table:

Sr Bill of Descrintion Assessable ({010 Name of
N[; Entry and of Goo]:!s Value reference Suonkier
. Date (INR) no. PP
COLD ’ﬁ‘f‘lo b2~ M/s. MH
3080911 ROLLED Pl et MEGAH __——|-
| 02052019 | STAINLEss | 7074636 g MAJU A7 -
STEEL COIL -yl ENTER?RISTEL ’
e e
a5
Ry
2, //)
2.1 An investigation was carried out by the department and letts}uﬁ?‘ Y

No. DIC/FTA/70/2023-FTA Cell 1V-O/o Pr COMMR-DIC-DELHI dated
11.10.2023 issued by Deputy Commissioner & OSD (Cell 4), FTA Cell,
Directorate of International Customs, CBIC, indicated that the importer
imported "STAINLESS STEEL COILS" classifying the same under CTH 7220
9090 through Malaysia and violating the Rules meant for Determination of
Origin of Goods under the Preferential Trade Agreement between the
Government of ASEAN and India Rules, 2009 in order to avail exemption from
payment of Basic Custom Duty. In view of the above mis-declaration by the

appellant, undue benefit on the basis of the preferential certificate of origin was

\
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availed which resulted into misuse of the FTA resulting in evasion of customs
duty.

2.2 In view of above, it appearec that the COO No. KL-2019-Al-21-
039855 dated 23/04/2019 issued in the name of supplier M/s. MH MEGAH
MAJU ENTERPRISE was fake and was never issued by MITI, Malaysia. Thus,
the COO certificate submitted by the importer to avail the benefit of Sr. No.
967(I) of Notification No. 046/2011 Customs dated 01.06.2011, is not

authentic.

2.3 The details of the consignment and the amount of differential duty

as a result of producing the fake certificates of origin are as under:

BCD o
Sr. B/E No. & AV @ @10% IGST Total Duty Diff.
No. Date Fi 7“5% of @18% duty Paid Duty
’ BCD
3080911
1 Drt. 7074636 530598 53060 1378493 1427220 1273435 688716
02.05.2019

In view of the above, it appeared that the importer had evaded the customs
duty to the tune of Rs. 688716/- by submission of fake & forged COO

certificate.

2.4 Accordingly, vide Show Cause Notice was issued to the appellant

to show cause with the proposals of:

jection of certificate of country of origin used for availment of

bhcessional rate of customs duty.

@gnfiscation of total quantity of 82870 KGS of goods having total

Assessable value of Rs. 7074636/ - (Rupees Seventy Lakhs Seventy Four
Thousand Six Hundred and Thirty Six Only) declared as "COLD ROLLED
STAINLESS STEEL COIL MI1 GRADE 201" imported vide Bill of Entry
no. 3080911 dated 02.05.2019 under Section 111 (m) and 111 (o) of the
Customs Act, 1962.

¢. Demand of differential Customs duty of Rs. 6,88,716/- under Section
28(4) of the Customs Act, 1962 along with applicable interest thereon
under Section 28AA of the Customs Act, 1962.

b
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d. Imposition of penalty under Sectionll2(a)(ii) and/or 114A on the
Appcllant.
e. Imposition of penalty under Section 114AA on the Appellant.

2.5 Consequently, the adjudicating authority passed the following
order with regard to Appellant:

1. He ordered to reject/deny the benefit of Notification No. 46/2011-Cus. Dated
01.06.2011, as amended, claimed under sr. no. 967(I) holding the COO
Certificate No. KL-2019-A1-21-039855 dated 23/04/2019, a s non-authentic

for the rcasons stated in foregoing paras.

ii. He ordered for confiscation of the goods declared imported vide Bill of entry
No. 3080911 dated 02.05.2019 having total assessable value of Rs.
70,74,636/- (Rupees Seventy Lakhs Seventy Four Thousand Six Hundred
Thirty Six Only) under Section 111(m) and 111(0) of the Customs Act, 1962.
He imposcd redemption fine of Rs. 7,00,000/- (Rupees Seven Lakhs only) under

Section 125(1) of the Customs Act, 1962, in lieu of confiscation.

iii. He ordered to confirm and recover the demand of differential duty of Rs.
6,88,716/- (Rupees Six lakh Eighty Eight Thousand Seven Hundred and
Sixteen only) under Section 28(8) read with Section 28(4) of Customs Act, 19624+~

7 N 0 S

FE N A

iv. He confirmed and ordered to recover applicable interest on the differ‘,éﬁt'fa].g{;;,‘ N
duty above under Section 28AA of Customs Act, 1962. % | ttf?{ ;' ; |
' Ll

/-k /

N |

v. He imposed a penalty of Rs. 6,88,716/- (Rupees Six lakh Eighty Eight ,—-. g

Thousand Seven Hundred and Sixteen only) on the appellant under Section
114A of Customs Act, 1962.

vi. He imposed a penalty of Rs 1,50,000/- (Rupees One Lakh Fifty thousands
only) on the appellant under Section 114AA of Customs Act, 1962.

vii. He did not impose penalty under Section 112(a) of the Customs Act, 1962
on the appellant.
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,

Custom House, Mundra.

3.1 The Appellant contends that the Certificate of Origin (COO) was
submitted in good faith and bona fide belief. At the time of import, the document
provided by the supplier was used for self-assessment and duty cxemption
without any knowledge that it was not genuine. The Appellant emphasizes that
they had no mechanism to verify the authenticity of the COO, noting that the
regulatory framework for maintaining origin-related information (CAROTAR,

2020) was not in effect at the time of the transaction.

3.2 The appeal highlights that the matter should be considered
concluded because the Appellant voluntarily deposited the diffcrential duty,
interest, and a 15% penalty. This paymen: was made in terms of Section 28(5)
e ER: he Customs Act, 1962, following a letter from Mundra Customs but prior to
' uance of a Show Cause Notice (SCN). Consequently, the Appcllant argues

o further penalties under Section 114A or Section 114AA should be

3.3 Regarding the confiscation of goods, the Appellant argucs that
Section 111 is not invokable because the goods had already been cleared for
home consumption. Citing various legal precedents, including the Bombay High
Court's decision in Bussa Overseas & Properties P. Ltd., the Appcllant asserts
that once goods are cleared, they cease to 2e "imported goods" as defined under
Section 2(25) of the Customs Act. Furthermore, it is argued that confiscation and
redemption fines are legally unsustainable when the goods are not physically

available.

3.4 The Appellant further disputes the applicability of Secctions 111(m)
and 111(o). They claim there was no mis-declaration of material particulars, as
a mere claim for exempfion does not constitute mis-declaration if the description
of the goods is accurate. Additionally, they argue Section 111(o) typically applies

to violations of post-import conditions, which is not the case herc. Finally, the

L Pzpe 7 0f 11
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Appellant states that Section 114AA is inapplicable because there was no

intentional or knowing use of false documents, as the non-genuineness of the

COO only came to their light after notification by the authorities.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 18.12.2025
following the principles of natural justice wherein Shri Sachin Jain CA, appeared

for the hearing and re-iterated the submissions made at the time of filing the

appeal.

DISCUSSIOIN AND FINDINGS:

S. | have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Custom House, Mundra and the

defense put forth by the Appellant in their appeal.

3.1 I have meticulously examined the case records, the impugned
Order-in-Original (0IO), and the submissions made by the Appellant. The
procedural history recorded in the OIO indicates that the Adjudicating Authority
scheduled personal hearings on 07.03.2024, 23.04.2024, 12.09.2024, and
07.10.2024. The lower authority has categorically stated in Para 8 of the /C}.LO

. .\
v\

that the noticee failed to appear and failed to submit any defense. Consequ'cbtlys;u __
the casc was decided ex-parte under the provisions of Section 122A af! ﬂﬁ-. 5 ., ,b
Customs Act, 1962. However, the Appellant has brought forth compelglhu & /i
evidence, specifically an acknowledgment receipt with Inward Entry No. 75‘.‘1&.‘ [
dated 21.05.2024 as per Annexure 8 to the appeal which proves that a written

reply to the Show Cause Notice was indeed submitted to the department well

before the final hearing dates. This contradiction is not merely a clerical error

but a substantive failure of the adjudicatory process.

5.2 An adjudication that proceeds on the false premise that "no defense
was filed" is inherently biased and incomplete. The failure to include and analyze
the written reply—which contained critical information regarding the pre-SCN
deposit of duty and penalties—means that the Adjudicating Authority made its

findings while being completely oblivious to the most significant facts of the case.

5.3 The most glaring issue in this appeal is the apparent disregard for
the provisions of Section 28(5) of the Customs Act, 1962. The statute provides a

AWV
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specific "voluntary compliance" window where, if the person chargeable with
duty pays the amount along with interest and a 15% penalty before the service
of notice (or within thirty days of such service), the proper officer "shall not serve
any notice" or, if already served, the proceedings "shall be deemed to be
concluded." In this case, the Appellant received a "consultative letter” on
27.09.2021 and promptly deposited %20,79,622/- via TR-6 Challan on
29.10.2021. This payment explicitly included the differential duty, intcrest, and
the 15% penalty as prescribed under Section 28(5). The Appellant's reply dated
21.05.2024—which the Adjudicating Authority claims was ncver filed—
contained these very details. By ignoring this reply, the lower authority
erroneously proceeded to confirm a demand that might have alrcady stood
"deemed to be concluded" by operation of law. Confirming a 100% pcnalty under
Section 114A in an order where the 15% penalty was already paid pre-SCN i1s a
direct violation of the legislative intent benind the settlement provisions of the

Customs Act.

5.4 The concept of Natural Justice is not a "vague" or "abstract” legal
theory but a constitutional mandate derived from Article 14 and Article 21. The
doctrine of Audi Alteram Partem requires that a party be given a "meaningful”
opportunity to present its case. This "meaningfulness’ is destroyced if the
authority ignores the written submissions already on its record. If an authority
s _empowered to pass an order that imposes a heavy financial burden, the
ion to act fairly is at its highest. In the present case, the miscarriage of
is evident: the Appellant is being penalized twice—once volun tarily and

rough a confirmed demand—simply because the Adjudicating Authority

addresses the specific defenses raised by the Appellant (especially the pre-SCN
payment) renders the OIO legally unsustainable.

5:5 There is a profound distinction between a "wrong decision’ and a
"wrong process.” While an appellate authority can often correct a wrong decision
on merits, a flawed process that excludes the Appellant’s primary dcfense must
be rectified at the source. Remanding the matter is necessary because the
Adjudicating Authority has not yet exercised its jurisdiction to "judge’ the
Appellant's actual defense. When an order is passed by "turning a blind eye" to
the evidence of payment, the integrity of the tax administration is compromised.

A remand in this case is not for "filling up gaps' in the department’s case, but

ko
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for restoring the Appellant's statutory right to a first-tier adjudication where their

documents are actually looked at.

5.6 The Adjudicating Authority's confirmed demand for a 100% penalty
under Scction 114A appears to conflict with the legal status of the case if Section
28(5) applies. The term "shall be deemed to be concluded" creates a legal fiction.
Once the 15% penalty is paid along with duty and interest, the law assumes the
dispute no longer exists for further adjudication. By continuing to adjudicate
and imposing a higher penalty, the Adjudicating Authority has acted ultra vires
(beyond its powers). This interpretation is supported by various circulars of the
CBIC which cncourage the closure of cases through voluntary payment. The
lower authority must, therefore, factualize whether the TR-6 challan submitted
by the Appellant correlates with the "consultative letter” of 2021. This
investigation is factual in nature and belongs to the original jurisdiction of the

Adjudicating Authority.

5.7 The cumulative effect of the procedural errors—deciding the case ex-
parte, ignoring the receipt of the written defense, confirming a demand that was
likely sctiled pre-SCN, and imposing penalties that disregard statutory closure
provisions—lecads to the inescapable conclusion that the impugned order cannot
stand. To allow such an order to persist would be to condone a complete
breakdown of the quasi-judicial process. The interest of justice demands that
the casc be returned to the Adjudicating Authority to be decided fresh, with all
relevant documents on the table and after a physical/virtual hearing where the

Appellant can explain their compliance with Section 28(5).

5.8 The Adjudicating Authority has passed the order without havip
benefit of examining the TR-6 challans, the consultative correspondeng
the specific grounds raised in the Appellant’s reply. Deciding the matter % o
stage would deprive the Appellant of the first tier of meaningful adjudicatio Qﬂymcn o

these facts.

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

a. The Order-in-Original No. MCH/ADC/AKM/172/2024-25 dated
22.10.2024 is hereby set aside.
b. The matter is remanded to the adjudicating authority for de-novo

adjudication.
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7 The appeal is allowed by way of remand.

aeara/ATTESTED J‘/ l k/,}) j;

/ﬂ'{é” ] - m// .
JSUPRERINTENDENT (AMI1 A)
e wpees (3rftewy), FEHETAE Commissioner (Appeals),
CUSTOMS (APPEALS), AHMEDABAD Customs, Ahmedabad
F. No. $/49-329/CUS/MUN/24-25__ 5 Date: 30.01.2026
ISy

By Speed post/E-Mail

To,

M/s. Unite Impex,

54 /D-6 Rama Road Industrial Area,
Delhi-110015

Copy to:
Vl/ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs, Custom House Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard File.
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