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D(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person ag55rieved by this order can prefer a Revision Application to
The Additional Secretary/Joint liecretar5r (Revision Application), Ministry of Finance,
(Department of Revenue) Parliam€nt Street, New Delhi within 3 months from the date of
communication of the order-

Under Section 129 D

d / Order relating to :

tf,) F.q d CIf,

(a)

tq)

(b)

sT ss rrErdr e{r;r rR milt sli } ftrq'edldia qro sort q sTi qr gT s{r rrlq B{Fi trr Tfrrt
rrg qro of ql{r C.rrtRra crd € e-Ct El.

in a conveyance ff,r importation into India, but which are not unloaded at
their place of destination in India or so much ofthe quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded al. that destination.

'661 rp1 frf6-+ Urro

any goods Ioaded

any goods exported

r{I{d i 3fiqrd TIdq R{FI q{ q TIq CIf,

fi)

(c) in Chapter X of Customs Act, 1962 and the rules rnade

, 1962 of tqEI X tiqT E;TIq Tq a-6d {@'

thereunder

Payment of drawback as provided

3GTqTfr.

qIqtrqdqrlQlUI srtdT{t qIF'g O'{;IT

sfl efrrql\r.ft

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and should be accompanied by

manner as

(6)

Efl qrqtdq rg@ fuo-e orn dT srRC.

\rtE,1870 Erd €.6 rrq sEsI{ {sI 3{ 4
lM qo qft A qqlrs t$

(a) 4 copies of this order, bearing Court Fee Stamp
under Schedule 1 item 6 ofthe Court Fee Act,

of paise fifty onl
1870.

on1n coe ASv pv

(b) riginal, in addition to relevant documents, if aryr4 copies of the Order-in-O

ot+3{etIdT qTr{ rfd

(rl) ffUI .:nlaa 4

(c) copies of the Application for Revision.4

(q) , 1962 {qqTetur .R fr
3l{I ats \rl arl Idrg els Etufr' fr o {f{o{ 3fldi Fae aoo qJ qI(Fqs q];t)

1ooo Fqg ql;IEqRc6 +€l qt[or{i € gkid Etd rKIT;I d, q cI]?t 3IT{ 6
ot q'fu' TT'ITCIqTqfr O-{I.IIqlq{@ TT'IT cbl rrfiT eltr Fqs orcl qIcfi dsE dg

dd cf)ats iN efr,r qfr OI{I €co 3rRr6 dld q-tqft€ Fq q F
(d) Iic
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bedrescrl tn h Cp u tos sm C t 91 26 a amS ended for tl Rca Svl n10 Ag lic tiona thepp

)
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amount of duty and interest demanded, ,ine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs-1000/-.

Tiqs 6-{dr d A a $I{r{-tr orfufrq'c Ls62 d fi{r 12e s (U }. G{{f{ Eid S.q.-e d

Scr{@, #qtq sil6 ao ofrt So o-r erflo otftrowT rt.sqa Frafufud qa w orfto oq

rf,ae
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can fi1e an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Cuatotls, Exclse & Servlce Tax APpellate

Trlbunal, West zonal Bench
i@, ?,?q uo, a ruco E +{r or srfrhq

orlq-sror, q'fH}A-frqtrd

-ffiil, qEHd rr+q, ffoeFnw+ngo,
efttr{qI, srdq(rEl{-3 800 16

5

q (1) + er{tr erfro S'qrq ffifuo lw dor Ai qGs-

Under Section 129 A 16) ofthe Customs Acl, 1962 an appe

Customs Act, 1962 shall be accompanied b1' a fee of -

2"d Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asariva,

El{T 129, L962, L962

al under Section 129 A (1) of the

Ahmedabad-380 016

EI{T 129 g (6) .t 3{

(o)

{a)

Tin as e1 rf,q qiq oT{I FtIg qI us€ 6'c EI d \tfi 6sR FqS.

where the amount of duty and interest de:manded and penalty

customs in the case to which the appeal relates is five lakh rupees oI less, one thousand

rupees;

levied by any officer of

qM d2{I flrqtEI{r qfrn rlIlr {@qdr

rrqr {s 61 {f,q qfq fls sqq € eflq-fi, d afu-{ s.tra qtIRI srtt € 3{nr6 q d d; qiq 6qR

CustomsintheCasetowhichtheappeal:.elatesismorethanfivelakhlupeesbutnot
exceeding fifty lakh rupees, ltve thousand nrpees ;

6l{r qirfi rrqT {@ qTGI dr{I Cn-rqr

ded and penalty levied by any officer ofwhere the amount of duty and interest dt:man

d frq6i

s-qg

<s of {f,q qirRr drc{ Fqq € sdim d d; as 6f,R d'qq.

oqTcl da{T (lTTqT€lttg@o rnrd s6l 6l{r CIII rrrfl {@

D
ry

(E
,q6g 10e,,q{, sdr {ffi qr {-tr \fti {st 0% 3tql

t

{fl flrci, I!T@

ilty le,ri.d by any officer ofhere the amount of duty and interest dr:manded and pen
'Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

oGr 6{i qr, {6i a-{d ii3 it{rq C ?, q{fd {$ qlgqr 
I

thousand rupees

(d)

6

(a) in an appeal for grant of stay or for rectification of !! istake or for any other purpose; or

gl+a{3fl )(6
1 9El{Tgdil

sIqdIqd-(rrqrromo-q) gTft! qdn{iAT {@'qr-TqrigT eflte{

de before ttle APPellate Tribunal-
Under sectroo 129 (a) ofthe said Act, every apPlicatlon ma

(b) for rcstoratron of a.n appeal or aJr aPplication shall be accompanied bY a fee offive Hundrcd ruPCes

the duty demandcd where duty oroo/o1 ofofTrithe unbshaIII blie eforcrhist orde payment:tl agamapp
tc.l I a.lon lnIteu OI dispuu1 prl vu and typenald alty dispty p

r]-o efltqr
(g) 3{frf,

Eta qR{.
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ORDIqR.IN.APPEAL

Appeal has been filed by M/s. Unite Impex, 54/D-6 Rama Road Industrial

Area, Delhi-110015, (hereinafter referred to as the Appellant') in terms of Section

128 of the Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/AKMI 17212024-25 dated 22.tO.2024 (hereinafter referred to as ,the

impugned orderJ issued by the Additional Commissioner, Customs House,

Mundra (hereinafter referred to as 'the adjudicating authorityJ.

2. Facts of the case, in brief, are that the appellant filed bill of entry

No 308O911 dated 0'2.O5.2019 through its Custom Broker, for import of goods

declared as "COLD ROLLED STAINLESS STEEL COIL" (hereinafter referred to

as said goods) falling under CTH 7220 9O9O of the Customs Tariff Act, 1975

availing the benefit of Sr. No. 9tt7 (I) ol Notification No. 046/2011 dated

01.06.201 1 on the basis of Certif,cate of Origin purportedly issued by the

Ministry of International Trade and Industry, Malaysia. Details of the said bill

of entry are as under: The following table:

Sr.

No.

I) ill of
Iintry and
I)atc

3080911

02.05.2019

Assessable

Value
(rNR)

7074636t-

Description
of Goods

COLD
ROLLED
STAINLESS

STEEL COIL

coo
reference

no.

Name of
Supplicr

KL-2019-
At-21-
039855

dated

23104t2019

t
. i, 

,/,2.1 An investigation was carried out by the department 
""d 

d;i+,E;t,
No. Dlc/FtA/7o/2}23-FTA ceii IV-o/o pr GOMMR-DrC-DELHI dated
ll.l0.2o23 issued by Deputy C.mmissioner & OSD (Ce1l a), FTA Cell,
Directorate of International cust.ms, CBIC, indicated that the importer
imported 'STAINLESS srEEL cort,s' crassifying the same under crH 7220
9090 through Malaysia and violating the Rules meant for Determination of
origin of Goods under the prei'erentiar rrade Agreement between the
Government of ASEAN and India Rtrles, 2009 in order to avail exemption from
payment of Basic custom Duty. In view of the above mis-declaration by the
appellant, undue benefit on the basis of the preferential certificate of origin was

I

M/s. MH
MEGAH ...
MAJu
ENTE
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availed which resulted into misuse of the FTA resulting in evasion of customs

duW.

2.2 In view of above, it appearec, that the COO No. KL-2O19-AI-21-

039855 dated 23104 12019 issued in the name of supplier M/s. MH MEGAH

MAJU ENTERPRISE was fake and was never issued by MITI, Malaysia" Thus,

the COO certificate submitted by the im1;orter to avail the benefit of Sr. No.

967 (I\ of Notification No. 046/2011 Customs dated 01.O6.2011, is not

authentic.

2.3 The details of the consignment and the amount of differential duty

as a result of producing the fake certificat,ss of origin are as under:

Sr.

No.

B/E No. &
Date

308091I

Dt.

02.05.20t9

't074636

BCD

@
7.50/o

5 3 0598

sws
@t0"t,
of
BCD

53060

IGST

@t8vo

t3'7 8493

Total
duty

1427220

Dut],
Paid

12',7 343 5

Diff.
Duty

68 8 716

In view of the above, it appeared that the importer had evaded the customs

duty to the tune of Rs. 6887 I 6l - by submission of fake & lorgcd COO

certificate.

2.4 Accordingly, vide Show Cause: Notice was issued to the appellant

to show cause r,l'ith the proposals of:

ection of certificate of countrl' of origin used for availment of

cessional rate of customs dutY.

nfiscation of total quantily of 82870 KGS of goods having total

ssessable value of Rs.7O74636/- (Rupees Seventy Lakhs Seventy Four

Thousand Six Hundred and Thirty Six Only) declared as "COLD ROLLED

STAINLESS STEEL COIL MI1 GRADE 201" imported vide Bill of trntry

no.30809 ll dated O2.O5.2O|9 und,:r Section i11(m) and 111(o) of the

Customs Act, 1962.

c. Demand of differential Customs du.t-v of Rs. 6,88,716/- undcr Section

28$) of the Customs Act, 1962 a1c,ng with applicable inte rcst Lhereon

under Section 2BAA of the Customs Acl, 1962-

tt-
Page 5 of 11
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d. Imposition of penalty u.nder Sectionl l2(a)(ii) and/or 114A on the

Appcllant.

e. Imposition of penalty under Section 114AA on the Appellant.

2.5 Consequently, the adjudicating authority passed the following

order with regard to Appellant:

i. He ordcrcd to reject/deny the benet'it of Notification No. 46/2011-Cus. Dated

01 .06.20 1 1, as amended, claimed under sr. no. 967(l) holding the COO

Certificatc No. KL-2019-AI-21-039855 d.ated 23/0412079, a s non-authentic

for the reasons stated in foregoing paras.

ii. He ordcrcd for confiscation of the goods deciared imported vide Bill of entry

No. 30809 1 1 dated O2.O5.2O19 having total assessabie value of Rs'

7O,7 4,6361 - (Rupees Sevent5r Lakhs Seventy Four Thousand Six Hundred

Thirty Six Oniy) under Section 111(rn) and 111(0) of the Customs Act, 1962.

He imposcd redemption fine of Rs. 7,OO,OOO l- (Rupees Seven Lakhs only) under

Section 125(1) of the Customs Act, 1962, in lieu of confiscation.

iii. He ordered to confirm and recover the demand of differential duty of Rs.

6,88,7 16 / - (Rupees Six lakh Eighly Eight Thousancl Seven Hundred and

Sixteen only) under Section 28(8) rea'J with Section 28(4) of Customs Act, 7962:.t,-,. - 
-.

5--. . " :'

iv. He conllrmcd and rrrdered to rec()ver applicable interest on rhe d if[ere.i,irl,,.r.,. - ,, 
,.

duty above under Section 28AA oi Crstoms Act, 7962. )'n , 
,,r't..,' /.

v. He impose d a penaltlz of Rs. 6,38,716l- (Rupees Six lakh Eighty Eight ". .,"

Thousand Seven Hundred and Sixtr3en only) on the appellant under Section

1 14A of Customs Act, 1962.

vi. He imposed a penalty of Rs 1,50.000/- (Rupees One Lakh Fifty thousands

only) on the appellant under Section 114AA of Customs Act, 1962.

vii. He did not impose penalty under Section ll2(a\ of the Customs Act, 1962

on the appellant.

Page 6 of 11
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3. Being aggrieved with the impugned order, the Appellant has filed the

present appea-l against the order passed by the Additional Commissioner,

Custom House, Mundra.

3.1 The Appellant contends that the Certificate of Origin (COO) was

submitted in good faith and bona fide beliel'. At the time of import, thc document

provided by the supplier was used for self-assessment and duty cxemption

without any knowledge that it was not genuine. The Appellant emphasizes that

they had no mechanism to verify the au*renticity of the COO, noting that the

regulatory framework for maintaining origin-related information (CAROTAR,

2020) was not in effect at the time of the transaction'

3.2 The appeal highlights that the matter should bc considered

concluded because the Appellant voluntzrrily deposited the diffcrcntial duty,

interest, and a 157o penalty. This paymen: was made in terms of Scction 28(5)

e Customs Act, 1962, following a Ietter from Mundra Customs but prior to

uance of a Show Cause Notice (SCN). Consequently, the Appcllant argues

o further penalties under Section 1 14A or Section 1 14AA si-rould be

3.3 Regarding the confiscation of goods, the Appellant aril"rcs that

section 111 is not invokable because the goods had aiready bct:t-r clt:ared for

home consumption. citing various iegal pr,:cedents, including thc l3onbay High

Court's decision in Bussa Overseas & Properties P' Ltd', the Appcllant asserts

that once goods are cleared, they cease to ce "imported goods" as clefincd under

Section 2(25) of the customs Act. Furtherrr.ore, it is argued that confisc:irion and

redemption ltnes are legally unsustainable when the goods arc not ;rhysically

available.

3.4TheAppellantfurtherdisputestheapplicabilityofScl:Liol..s111(m)

andil1(o).Theyclaimtherewasnomis-cleclarationofmaterialll,tr'.:l:l'ilars,as

a mere claim for exempt\on does not constilute mis-declaration if ti:'-: clr'::cription

of the goods is accurate. Additionally, they argue Section 1 1 i (o) t1'pically applies

toviolationsofpost-importconditions,whLchisnotthecaseherc.liirrl.llly,the

J

e
I
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AppellantstatesthatSectionli4AAisinapplicablebecausetherewasno
intentional or knowing use of false documents, as the non-genuineness of the

COO onlv carnc to their light after notification by the authorities'

4. i'crsonal hearing was granted to the Appeilant on 18.12.2025

follor.r.in11 thc principles of natural jur;tice wherein Shri Sachin Jain CA, appeared

for thc hcarir]g and re-iterated the submissions made at the time of filing the

appeal.

DISCUSSIOII AND FINDINGS:

5. I have carefully gone through the case records, impugned order

passed by thc Additional Commissioner, Custom House, Mundra and the

defensc put forth by the Appellant in their appeal.

5. 1 I have meticulously e;<amined the case records, the impugned

Order-in-Original (OIO), and the submissions made by the Appellant. The

procedural history recorded in the OIO indicates that the Adjudicating Authority

scheduled pcrsonal hearings on 07.O3.2O24, 23.04.2024, 12.09.2024, and._.

O7.1O.2O24. 'lhc lower authority hers categorically stated in Para 8 of the,glO t' ' ,\:' -
thatthcnotit.ccfaiIedtoappearandfailedtosubmitanydefense.co"".o!f'tl{,.17.,

the casc r,vas dccidecl ex-parte unCer the provisions of Section I22A df tffir /;I., ,,f
Customs AcL, 1.962. However, tht: Appellant has brought forth compeJling.-_ -., /. t
evidence, spccifically an acknowleclgment receipt with Inward Entry No. 7dS-: :--'

dated 21.05.2O24 as per Annexure 8 to the appeal which proves that a written

reply to the Show Cause Notice was indeed submitted to the department well

before thc final hearing dates. This contradiction is not merely a clerical error

but a substantive failure of the adjudicatory process.

5.2 An adjudication that proceeds on the false premise that "no defense

was filed" is inherently biased and incomplete. The failure to include and analyze

the writtcn reply-which contained critical information regarding the pre-SCN

deposit of duty and penalties-means that the Adjudicating Authority made its

findings whilc being completely oblivious to the most signi{icant facts of the case.

5.3 The most glaring issue in this appeal is the apparent disregard for

the provisions of Section 28(5) of th,: Customs Act, 1962. The statute provides a

Page 8 of 11
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specific "vo1untary compliance" window v,/here, if the person chargeable with

duty pays the amount along with interest and a 157o penalty before the service

of notice (or within thirty days of such service), the proper officer "shall not serve

any notice" or, if already served, the proceedings "sha1l be dccmcd to be

concluded." In this case, the Appellant received a "consultative lctter" on

27.O9.2021 and promptly deposited <2O,79,622/- via TR-6 Challan on

29.1O.2021. This payment explicitly inclucled the differential duty, intcrest, and

the 15% penalty as prescribed under Section 28(5). The Appellant's rcply dated

2l .OS.2O24-which the Adjudicating Authority claims was ncvcr filed-

contained these very details. By ignoring this reply, the lorvcr zruthority

erroneously proceeded to coniirm a derr,and that might have alrcady stood

"deemed to be concluded" by operation of 1ilw. Confirming a 10001, pcnalty under

Section 114A in an order where the 15% p,enalty was already perid prc-SCN rs a

direct vioiation of the legislative intent be.nind the settlement provisions of the

Customs Act.

5.4 Thc concept of Natural Justice is not a "vague" or "abstr'lct" legal

theory but a constitutional mandate derivr:d from Article l4 and Artrr:k:21. The

doctrine of Audi Alteram Partem requires that a party be given a nrcaningful"

opportunity to present its case. This " rneaningfulness" is desl.roycd if the

authority ignores the written submissions already on its record. I[:rn authority

empowered to pass an order that im1:oses a healy financial l;"r:-<.lcn, the

on to act fairly is at its highest. In the present case, thc n:isr:r:rriage of

is evident: the Appellant is being rrenalized twice-oncc volurr'.r.rily and

ough a confirmed demand-simply because the Adjudicatinll Authority

to read its own inward mail' The faiLure to provide a "speaking order" that

addresses the specific defenses raised by :he Appellant (especially thc pre-SCN

payment) renders the OIO 1egally unsustainable

5.5Thereisaprofounddistinctionbetweena"wrongdcr::si.n"alda
,,wrong process." while an appellate authority can often correct a \\'ioll:1 decision

on merits, a flawed process that excludes the Appeliant's primary clcfl:rlsc must

be rectified at the source. Remanding the matter is necessarl' bt:t;tuse the

Adjudicating Authority has not yet exercised its jurisdiction tr; "jr-rclge" the

Appellant's actual defense. When an order is passed by "turning a 1;li::C eye to

the evidence of payment, the integrity of th.e tax admrnistration is crrr:::r:'omised.

A remand in this case is not for "filling up gaps" in the departmciil :r iri.rse, but

LlS
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5.6 'i'he Adjudicating Authorit]r's confirmed demand for a 1O07o penalty

under Scr:iion 114.A appears to confljct with the legal status of the case if Section

28(5) applics. The term "shall be dee:med to be concluded" creates a 1ega1 fiction.

Once thr' 15()6 pcnaltf is paid along rvith duty and interest, thc 1aw assumes the

disputr: ro l<;nger exists for further adjudication. By continuing to adjudicate

and imp.i;i.rg :r higher penalty, the l\djudicating Authority has acted ultra vires

(beyond its powcrs). This interpretation is supported by various circulars of the

CBIC $'hich cncourage the closure of cases through voluntary payrnent. The

lower aulhority must, therefore, factualize whether the TR-6 challan submitted

by thc iropcllant correlates with the "consultative letter" of 2021. This

investigziLion is factual in nature and belongs to the original jurisdiction of the

Adjudica tin g Authoriqr.

5.7 Thc cumulative effect of the procedural errors--deciding the case ex-

parte, i{anoring the receipt of the written defense, confirming a demand that was

likely sct.tlcd pre-scN, and imposing penalties that disregard statutory closure

provisions-lcads to the inescapable conclusion that the impugned order cannot

stand' To allow such an order to persist would be to condone a complete

breakdown of the quasi-judicial process. The interest of justice demands that
the casc bc rcturned to the Adjudicating Authority to be decided fresh, with all

relevant documents on the table ancl after a physical/virtual hearing where the

Appellant can explain their compliance with Section 28(5).

5.8 The Adjudicating Authority has passed the

benefit of cxamining the TR-6 challans, the consultat

the spccific grounds raised in the Appellant,s reply. De

stage would deprive the Appellant of the first tier of me

order without

ive corresponden

ciding the matter

aningful adjudicatio
these fac ts

6. In exercise of the powers conferred under Section 12gA of the

Customs Act, 1962,I pass the following order:

a. Thc Order-in-Original No. MCH/ADC/AKM/172/2024_25 dated

22.1O.2024 is hereby set aside.

b. Thc matter is remanded to the adjudicating authority for de-novo

adjudication.

r.P- |

t
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for restoiing thc Appellant's statutory right to a first-tier acljudication where their

documcn'.s .irc actually looked at.
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7 The appeal is allowed by way of remand.
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CUSIOM-S ( APPEATS), AHMEDABAD

F. No. s/4e-32elcus/MUN t z+-*3 
y I

By Speed post/E-Mail

(AMIT

Commissioncr (Appeals),

Customs, Ahmcdabad

Datc: 30.01.2026

To,

M/s. Unite Impex,

54 lD-6 Rama Road Industrial Area,

Delhi-11O015

Copy to:

;r/ fne Chief Commissioner of Customs, Gujarat, Cuslom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House Mundrr,r.

3. The Additional Commissioner of Cusl.oms, Custom House, MunCr:r.

4 . Guard File.

a

i r.a

n
.l

ii
I

Page 11 of 11


