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In respect of cases other than these mentioned under item 2 above, any person aggricved

by this order can lile an appeal under Section l29 A(1) ol'thc Customs Act, l9f)2 llr forrn

C.A.-3 before the Customs, Excise and Service Tax Appt:llatt' Tribunal a1 I h(' li)llowing

address :
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ORDER-IN-APPEAL

't'trt: prcscrrl appeal has been filed by M/s. Narayan Trading Company (A
urrit o[ Narayi'r Nirval. India pvt. Ltd.) situated at 303, satya Geeta Apartment,
90/'t7 s.rch Nagar Main Road, Indore, (hereinafter referred to as ..the Appellant,,),
in r.rrrrs or sr:ction 128 0f the customs Act, rg62, cha,enging the order - In -
orrginal No. KDI-/S8/ACIBYR/DBK /2o2s-26, dated 03.07.2025 (hereinafter
rcfcrrt:d to as "thc impugned order,,) passed by the Assistant commissioner
(l)r'wbar:k), (rustom l{ouse, Kandla (hereinafter referred to as ,the adjudicating
aLithoril y") .

2 I''i r.ts .l lrr. c:;rsc. in bri<rf are that, the Appe ant is engaged in the export
ol :rg.ic'rrllur:ii prodrrr:ts incruding soya Bean De-oiled cake. and Soya Bean
tulr al. f:r iirg rr.d.r c'[ I 2304002o and 23040030 of the Firsr_ Schedule to the(lrisi.;.s'r'ari:1'A.t. r()'/i;. An int clligence was re ceived by the Directorate Genera.l
rl'(lr:rlr'il ICxcrs<' Inlr:Jligcncr: (DGCEI), Indore, aileging that re Appelrant had
frr'uclrtl.r:tly avr-tilccl l)u1y Drawback through exports made from Custom House,
Kr:,rlla. 'i'hc invcstigatr.n revealed that the said De-oiled cake was procured
frrrrn rrra.ufac'trrrr:rs wh. had availed the benefit under Rule 19i2) of the central
I'':'r:js0 iirrr<:s' 2002, by procuring hexane without payment of central Excise
dl l-r. 'l'lr. saicr cr.r' frcc hcxanc was used in the manufacture of De_o ed cake,
wl;i<',r w'rs lairr ('xportcd by M/s. Narayan Trading company under claim of Arl
Irrrlusrn lralc rf I)rawbar:k (u, r'xt of FoBvarue as per Notification Nos. g1/2006-
(lrrs (\'l', 11':rl.ri r'1.o7 2006, 68/20o7-cus. (NT) dated r(t.o7.2ooz, and
1().1/i.lO()rr (lris. (\'l) rl2lcd 29.08.2O08.

2 1 Bascd on rhe findings of the investigation, a show cause Notice (scN) No.
IV (6) rNV/Rr,r/59/Og/pt./651 dated 28.03.2011 was issued by DGCEI, Indoret. thc App.llant, ;rroposing to disallow Dut5z Drawback amounting to
?2'25'8'i'676/- irr respect of 63 shipping Bills and to recover the same under the
Cusloms. Central Dxcise and Service Tax Drawback Rules, 1995.

2..' 'l'l .. mirrtcr was adjr-rdit:at<:d by the Additional commissioner of customs,
Ki'rrdl, '''ictc ()rd.r i. ()riginar (oro) No. KDL/DBK/01/ADC/ss/20r2-13 d^;";
07 03.totll, wh.rebv tht: cluly drawback claims of 12,25,g2,676/_ was
dr.-,rllrrr,,., d arr. r.r..vr:r y ,: 1l,rc amount already sanctioned was ordered along
wrilr irrir i-t'sl lrnrrt'r lrL-rrr: rri of rhc Drawback Rules read with sections 7sA and2[i]l oi tlre Customs AcL, 7()62.

2.'\ Aggrievcd by thr: said order, the Appellant filed an appeal before the
Co rnrnission<:

Nos. (>0tr to

r of Customs (Appeats), Kandla, who vide Order_in_Appeal (OIA)
608 / 20 | 3 / CLL s/Commr(A)/KDL dated O2.O}.2O I g, allowed the

\



2.4 Subsequently, the Principal Commissioner and l,lx Olficio Adrlitiorral

Secretary to the Government of India, vide Ordcr No. 57 5L) i2O? | -

IUSCWZ] /ASRA/ MUMBAI dated 08.O3.2O2 1, allowed the D(:partmenl's Iicvision

Application, set aside the Commissioner (Appeals)' order and restorcd thc OIo

dated O7.03.2013.

2.5 On similar issue, the Appellant filed a writ petition before th<: llon'lrle

Gujarat High Court, who, vide its Order dated 31.01.2O25, quashed thc Show

Cause Notice dated 28.03.2011, the OIO dated 07.03.20,I3, and th<: ltcvisir>n

Order dated 08.03.2021, thereby granting relief to thc Appcllant.

2.6 Consequent to Hon'ble Gujarat IJigh Cour1.'s ()rdcr, 1l-rc ,\;s slr.rrl

Commissioner (Drawback), Customs House, Kandla sancliortcd DutV l)r rt\vbrtt k

amounting to 141,08,997 /- in respect of thirteen (13) Shipl>ing Bills, as rlt'1:rilt'cl

in the impugned order. out of the total sixty,three (61)) Shipping Bilis ft'l('r'rcrl 1O

in the Annexure to the Show Cause Notice, I)rawb:tr:k alnoLrrl lrlfl io

<2,25,87,6761- pertaining to fifty (50) Shipping Bills had alrt:rrtl', irt'r'rt

sanctioned to the Appellant earlier.

2.7 The Drawback sanctioned in respect of thr: rerniiining thirl!',rrr {.1)

Shipping Bills amounting to t4l ,O8,997 I was, howcvt r, ilrar)1('(l 'r itltt Lt1

payment of interest. Aggrieved by thc omission to sanction intcrcsl ort lhr' :;rricl

amount, the Appellant has preferred the present app<'al challt:n11it'rg l lr<:

impugned order to the extent of non grant of intercst

The Appellant in his submission has mainly contendt:cl as undt:t

1t

* The department has substantially delayed in allow'ing thc I t runri tr j'

Drawback pertaining to Shipping Bi11s filed cluring lhc perioci l)(rL\"'('('rr

2 1.08.2OO8 to 24.O9.2OO9.

*

I I

appeal in favour of the exporter. The Department, not acr:cpting thc appclliite

order, preferred a Revision Application before the Joint Secretary (l{cvision

Application), CBEC, New Delhi.



3 ) I'r i.1cr-cst is ri*rn1cd bv the refi-rnd sanctioning Authority as per the

1rr rvrsions of ('rrsloms Acl, 1962.

3. 1 N.:r. p:rymc.1 or Intcrcst is against the instructions issued by the c.B.E.c
Lrrrrlrrr Oircular Wo. AZO1Ot12OO2- CX. Dated 01.10.2002.

3 I 'l'lr. Appellant hzrs also placed reliance on various case laws which are as
[]r,rlc:r:

. l, nion of India & Anr. Vs. Shreeji Colour Chem Industries.
r llanbaxy I_aboratories Ltd. vs. Union of India and Ors.

' Satcrlitr: 'rt:rr:vision Asian Region Limited c/o star India private Limited
vs. I)<:pu11. I)irt:c1or of Income .l.ax, 

Mumbai.
. at(ltt, Ila.lkor vs. M/s Welspun India Ltd.

4 l)crsonal hearing in the matter was held on l0.l l.2o2s. shri Gokul K
Shzrrma Authoriscd representative appeared for hearing on behalf of the
Appcllanl. He re-iterated the submissions made in appeal memeorandum and
sul;n-,11r'd copy of judgements and additional submissions dated ro. 11.202s.

5' I havc carefully cxamined the impugned order, the relevant case records,
anrl thc submissions made by the Appelrant. The issue for determination in the
prrsr.t appear is whet.hcr the Appelrant is entitled to interest on the amount of
D'ly l)r;rwb:rck sanr:lioncd 1o them vide the impugned order, in the facts and
crrr)u mslitnccs of th<: cast:

5 r I1 is observed rhat thc Appellant had filed thirteen (13) Shipping B,ls
clttritrtl lirt' pcriod 21.1o 2oo8 to 24.Og.2OOg, claiming Duty Drawback at the
rai. r>i r ' or the FOI:r varue as per the All Industry Rate of Drawback (sr. No.
2lrl ,r.s.ribcd uncrcr N.tification No. 81/2006-cus. (NT) dated 13.07.2006,
Nrr.ilir';1'rrt No. 68/2oo7 o,s. (NT) dated 16.o7.2O07, and Notification No.
1() l/ lo(rs orrs. (N'r') ri:r1ccr 29.08.20og, issued under sub-sections (2) and (3) of
sc< lirr rli orrhe crsl0ms A<:t, rg62, read with Rules 3,4, and 5 0f the customs, 

.,, ,Cr"rrr':rr I'rr<'ise Du1i.s an<r Sr:rwice Tax Drawback Rules, 1gg5. The Drawback
('l:r.r ;r rrrrrr'r rl1ing ro ?41.oa,gg7 / in rcspect of the said shipping Bilrs was r.. 

'\

s.]li.li():'. (l to thc Appcl]arrt virlc impugncd C)rder dated 03.07.2025. ,,.. 
, .).

5,2Scr'1ion75ofthCCuStomsAct,7962prescribestheprovisionsgoverning

1ir( 1|irt)t rlf Drawbar:k rrn imported materials used in the manufacture of
cxJrr;r1r.r. good

palr.r r cn t ol I)r

i1 is nr:c:r-ssary

as i.t r rcic r

s, whilc Sr:r:l.ion 75A specifically provides for interest on delayed
awback. To determine the Appellant,s eligibility for such interest,
to examine: the scope and intent of Section 75A(l), which reads



I

"75A. Iaterest on drawback.-

(1) Where any drawbark pagable to a claimant under section 7.,1 or

section 75 is not paid within a peiod of one month from the clatt: o.f'

jiling a claim for payment of such drawbock, there shall be pctttl ut

that claimant, in addition to the amount of drawback, interest at the

rate fixed under section 27A from the date after the expirg of the said

period of one month till the date of pagment of such drawback."

5.3 A plain reading of the above provision makes rt erblrndantl,v clcar t hat

where the sanctioned amount of Drawback is not disburscd within onc rnonth

from the date of filing of the claim, the claimant becomes cntitled to irrtcrcsr at

the rate prescribed under Section 27 A of the Customs Act, I 962. 'l'hc lr:gisla r ivc

intent is explicit the pa5rment of interest in such cases i.s rnandatory, ars rcflc<:tt:d

bytheuse of the expression "shall be paid" in Section 75A( 1). Conscqucnll.y. llrc

Drawback sanctioning authority has no discretion to deviate from thr: s1.atu1ory

mandate once the conditions stipulated under Section 75A are fulfill<:<i.

5.4 In the present case, since the Appellant's Drawback clairns wr:rc

sanctioned after the expiry of the prescribed perioci, t.ht: Appellanl is JcgrLlly

entitled to interest on the sanctioned amount at the rate notified unci.r Sccllon

27Aof the Customs Act, 1962, from the date immediately lollowing thc expirv of

one month from the date of filing of the respective Shipping Ilills undlr r:lairn of

Drawback, up to the date of sanction of Drawback, 1.e., thc date of thc rnipl.tgncd

Order.

6 In view of the foregoing {indings, the appeal filed by the Appellant is

allowed. The Drawback Sanctioning Authority is hereby dirc<:ted to gral)1 intcrcst

to the Appellant in terms of Section 75A of the Customs Acl|, 1962, irt lhc rat.c

notified under Section 27A ibid, for the period as discussed above.
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