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ORDER - IN - APPEAL

The present appeal has been filed by M/s. Narayan Trading Company (A
unit of Narayan Niryat India Pvt. Ltd.) situated at 303, Satya Geeta Apartment,
90/47 Sneh Nagar Main Road, Indore, (hereinafter referred to as “the Appellant”),
in terms of Section 128 of the Customs Act, 1962, challenging the Order - In -
Original No. KDL/58/AC/BYR/DBK/2025-26, dated 03.07.2025 (hereinafter
referred to as “the impugned Order”) passed by the Assistant Commissioner
(Drawback), Custom House, Kandla (hereinafter referred to as “the adjudicating

authority”) .

2 Facts of the case, in brief are that, the Appellant is engaged in the export
of agricultural products including Soya Bean De-Oiled Cake and Soya Bean
Mcal, falling under CTH 23040020 and 23040030 of the First Schedule to the
Customs Tariff Act, 1975. An intelligence was received by the Directorate General
of Central Excise Intelligence (DGCEI), Indore, alleging that the Appellant had
fraudulently availed Duty Drawback through exports made from Custom House,
Kandla. The investigation revealed that the said De-Oiled Cake was procured
from manufacturers who had availed the benefit under Rule 19(2) of the Central
Excise Rules, 2002, by procuring hexane without payment of Central Excise
duty. The said duty-free hexane was used in the manufacture of De-Oiled Cake,
which was later exported by M/s. Narayan Trading Company under claim of All
Industry Rate of Drawback @ 1% of FOB value as per Notification Nos. 81/2006-
Cus. (NT) dated 13.07.2006, 68/2007-Cus. (NT) dated 16.07.2007, and
103/2008-Cus. (NT) dated 29.08.2008.

2.1 Based on the findings of the investigation, a Show Cause Notice (SCN) No.
IV (6) INV/RUI/59/09/Pt./651 dated 28.03.2011 was issued by DGCEI, Indore
to the Appellant, proposing to disallow Duty Drawback amounting to
22,25,87,676/- in respect of 63 Shipping Bills and to recover the same under the

Customs, Central Excise and Service Tax Drawback Rules, 1995.

2.2 The matter was adjudicated by the Additional Commissioner of Customs.,\_l_ -
Kandla, vide Order-in-Original (OIO) No. KDL/DBK/01/ADC/SS/2012-13 dated = ...

07.03.2013, whereby the duty drawback claims of %2,25,87,676/- was
disallowed and recovery of the amount already sanctioned was ordered along
with intcrest under Rule 16 of the Drawback Rules read with Sections 75A and
281 of the Customs Act, 1962.

2.3 Aggrieved by the said order, the Appellant filed an appeal before the
Commissioner of Customs (Appeals), Kandla, who vide Order-in-Appeal (OIA)
Nos. 606 to 608/20IJS/CLls/Commr(A)/KDL dated 02.09.2013, allowed the
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appeal in favour of the exporter. The Department, not accepting the appellate
order, preferred a Revision Application before the Joint Secretary (Revision
Application), CBEC, New Delhi.

2.4 Subsequently, the Principal Commissioner and lx-Officio Additional
Secretary to the Government of India, vide Order No. 57-59/2021-
[USCWZ]/ASRA/MUMBAI dated 08.03.2021, allowed the Department’s Revision
Application, set aside the Commissioner (Appeals)’ order and restored the OIO
dated 07.03.2013.

2.5 On similar issue, the Appellant filed a writ petition before the Hon'ble
Gujarat High Court, who, vide its Order dated 31.01.2025, quashed the Show
Cause Notice dated 28.03.2011, the OIO dated 07.03.2013, and the Revision
Order dated 08.03.2021, thereby granting relief to the Appcllant.

2.6 Consequent to Hon’ble Gujarat High Court’s Order, the Assistant
Commissioner (Drawback), Customs House, Kandla sanctioned Duty Drawback
amounting to ¥41,08,997/- in respect of thirteen (13) Shipping Bills, as detailed
in the impugned order. Out of the total sixty-three (63) Shipping Bills referred to
in the Annexure to the Show Cause Notice, Drawback amounting to
32,25,87,676/- pertaining to fifty (50) Shipping Bills had alrcady been

sanctioned to the Appellant earlier.

2.7 The Drawback sanctioned in respect of the remaining thiricen (73)
Shipping Bills amounting to 241,08,997/- was, however, granted without
payment of interest. Aggrieved by the omission to sanction interest on the said
amount, the Appellant has preferred the present appcal challenging the

impugned order to the extent of non-grant of interest.
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21.08.2008 to 24.09.2009.
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3.2 No interest is granted by the refund sanctioning Authority as per the
provisions of Customs Act, 1962.

3.3 Nonc payment of Interest is against the instructions issued by the C.B.E.C
under Circular No. 670/61/2002- CX. Dated 01.10.2002.

3.4 The Appellant has also placed reliance on various case laws which are as
Under:

* Union of India & Anr. Vs. Shreeji Colour Chem Industries.

Ranbaxy Laboratories Ltd. vs. Union of India and Ors.

Satellite Television Asian Region Limited C/o Star India Private Limited
vs. Deputy Director of Income Tax, Mumbai.

* CCE, Rajkot vs. M/s Welspun India Ltd.

4 Personal hearing in the matter was held on 10.11.2025. Shri Gokul K
Sharma, Authorised representative appeared for hearing on behalf of the
Appellant. He re-iterated the submissions made in appeal memeorandum and

submitted copy of judgements and additional submissions dated 10.11.2025.

S [ have carefully examined the impugned Order, the relevant case records,
and the submissions made by the Appellant. The issue for determination in the
present appeal is whether the Appellant is entitled to interest on the amount of
Duty Drawback sanctioned to them vide the impugned Order, in the facts and

circumstances of the case.

5.1 It is observed that the Appellant had filed thirteen ( 13) Shipping Bills
during the period 21.10.2008 to 24.09.2009, claiming Duty Drawback at the
rate of 1% of the FOB value as per the All Industry Rate of Drawback (Sr. No.
23) preseribed under Notification No. 81/2006-Cus. (NT) dated 13.07.2006,
Notification No. 68/2007-Cus. (NT) dated 16.07.2007, and Notification No.
103/2008-Cus. (NT) dated 29.08.2008, issued under sub-sections (2) and (3) of

Section 75 of the Customs Act, 1962, read with Rules 3, 4, and 5 of the Customs,— - o Y

Central Ixcise Duties and Service Tax Drawback Rules, 1995. The Drawbéi;ck" TN \
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claim amounting to 241,08,997/- in respect of the said Shipping Bills was = ¥} E

sanctioned to the Appellant vide impugned Order dated 03.07.2025. ALY/ 7
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5.2 Scction 75 of the Customs Act, 1962 prescribes the provisions governin

the grant of Drawback on imported materials used in the manufacture of
exported goods, while Section 75A specifically provides for interest on delayed
payment of Drawback. To determine the Appellant’s eligibility for such interest,

it is necessary to examine the scope and intent of Section 75A(1), which reads

N

as under:



“75A. Interest on drawback.—

(1) Where any drawback payable to a claimant under section 74 or
section 75 is not paid within a period of one month from the date of
filing a claim for payment of such drawback, there shall be paid (o
that claimant, in addition to the amount of drawback, interest at the
rate fixed under section 27A from the date after the expiry of the said
period of one month till the date of payment of such drawback.”

5.3 A plain reading of the above provision makes it abundantly clear that
where the sanctioned amount of Drawback is not disbursed within one month
from the date of filing of the claim, the claimant becomes cntitled to interest at
the rate prescribed under Section 27A of the Customs Act, 1962. The legislative
intent is explicit the payment of interest in such cases is mandatory, as reflected
by the use of the expression “shall be paid” in Section 75A(1). Consequently, the
Drawback sanctioning authority has no discretion to deviate from the statutory

mandate once the conditions stipulated under Section 75A are fulfilled.

5.4 In the present case, since the Appellant’s Drawback claims were
sanctioned after the expiry of the prescribed period, the Appellant is legally
entitled to interest on the sanctioned amount at the rate notified under Section
27A of the Customs Act, 1962, from the date immediately following the expiry of
one month from the date of filing of the respective Shipping Bills under claim of
Drawback, up to the date of sanction of Drawback, i.¢., the date of the :mpugned

Order.

6 In view of the foregoing findings, the appeal filed by the Appellant is
allowed. The Drawback Sanctioning Authority is hereby dirccted to grant interest
to the Appellant in terms of Section 75A of the Customs Act, 1962, at the rate

notified under Section 27A ibid, for the period as discussed above.
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(AMIT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad
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By Registered post A.D/E-Mail

To,

M/s. Narayan Trading Company (A unit of Narayan Niryat India Pvt. Ltd.), 303,
Satya Geeta Apartment, 90/47 Sneh Nagar Main Road, Indore.

Copy to:

vl/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

% I'he Commissioner of Customs, Kandla. s SN

3 The Assistant Commissioner of Customs (Drawback), Custom House, SEBN
Kandla. r /&S \ %\

4. Guard File.




