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TE W 99 e & 1ol SUGHT & fog qU § 2 WiTdl § ® A gg SR [l T €

This copy is granted free of cost for the private use of the person to whom it is issued.

TR SATUTTaH 1962 B URT 129 Sf 81 (1) (4T §TUQ) & = Frafafad ot &
e & TR T oS R 39 Ty ¥ TR B S18d TeqY BRAl 8 af 39 1% I e
) aerE @ 3 T & efex IR e/ ged wia (ended Ry, fow Hared, (o fawm)
Tge AT, 7% o) &) G0 e YA PR 99 o

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Profafaa gf®a ad=/Order relating to :

(<)

9 & =Y A TTad B A

any goods exported

()

WG T STaTd X4 2 159 aTed B aial T A HIRd & S el R W SR 7 MY A
1 3T TS R W IIR o F U 20y 7d SaR 9 9 W a7 39 T ™M R AR
T OTa @1 7 & riféra ara § &4 gl

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

e sifufas, 1062 & AT X dUT STD YT §4T¢ 7T gH] & ded Lep dIad! B
SEpnin

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

Wawaﬁmwwmﬁaﬁﬁﬁﬁﬁfﬁmﬁmammmwhwaﬁm
1 Wt ok 9w & wiy Frafafed srrerd ga9 g1 91eT

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(P)

1 T T2, 1870 & TS 6.6 T 1 T AU [uUIRa 19T 1T STHR g9 M3 I 4 Hfer,
gl Te uiy & Taw 0R B WETay Yew fede o g ARl

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(9)

TG WAy & Sfaal 91Y qa 1™ B 4 ufadi, afe 8l

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(7

A& & (1T 3fTde o1 4 Uiagi

(c)

4 copies of the Application for Revision.

(d)

TARI&UT 3f1de Gk B34 & [o¢ YA fufHom, 1962 @1 gnfea) & Ruffcad i st
o e, B, 2us st AR fafyy 7e & o & ol onam @ # ¥. 200/-(F U &1 ! AEHT
.1000/-(FTT UF TR 77 ), 591 ot A1 &1, @ 3 FRUd yrar & gHiiie gar .6
P} <1 wit, afe e, T T S, @ T S B A AR T T A AT IHE FH
1 ) 38 ¥ F w7 & $.200/- 3T afe te @@ § fU® & @ By & FIHF $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. |92 9. 2 @ J19 YUd AHEl & dATal 3 AHA & GEH A gie BIs Afad 39 ATeW J ATed
gy &dl 8 o @ drges fufam 1962 &1 yRT 129 U (1) & e wid Hu.-3 &
HHTgeh, BT IATE Yeob MR Va1 R e ofawwr & grey Fofafed @ w edfia o
TFHd o

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
HHATReH, Bo1g IdTG Yob d Tal PR HUIfelg | Customs, Excise & Service Tax Appellate
Gi'fﬂW, iyt &g dts Tribunal, West Zonal Bench

] Hiie, SgHTel Had, Mde ARURATR gd, | 204 Floor, Bahumali Bhavan,

SR, eHGIdIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. | WP HUTTIH, 1962 BT YRT 129 T (6) & (i, HHRwH ATUTTaH, 1962 B! YRT 129
T (1) & s orfta & gy Prafafad g 9o 81 =ifee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | UTd 8 G ArHe J wgl fod] HHRed SR §RT AT 74T Yo 1R o1 qyT el
Y1 &8 B ¥HH Uld dE FUY g1 399 HH &1 af TP g9R SUU.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
TUpEES;

(@) | ordia & wfRd Aret # Sigl fodl HH=ged USRI gRT AT 747 Yed 1R AT qyT
Y1 &8 B XPH Ulg 19 ¥U¢ ¥ e 8 Afe U8 1= 91w @ 4i® 7 8 ) Ui guR
FqT

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M | erdte @ gfRd arad ® wgi fooddt Sy sifiarY gRT AT a7 Yo 3R oS auT @
g1 €8 B YA UAT 9@ ©UT I 4P 8l d6; < gWR U,

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(6) | $9 e & favs U & GHA, Hil Y Yo & 10% el &1 W, Sigl Yoo 1 Yob G4 &8 [9d1G A ¢, T1 &8 & 10%
3E] A W, 951 Had &8 faarg # §, U @1 S |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | IFd HUTTTH T YRT 129 (TY & H=7d AT WG & YHE SR UAP ATded U- (D)
RI 1™ & g a1 Tafadl o QURA & g a1 fedht s yaiers & forg feg g ondiar : - sryan
gﬁm%wmmﬁ%hmwﬁ%mumuﬁﬁmwiﬁw

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

.. (b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Icon Enterprises, G-1, L-120, Street
No. 58, Azad Lane, Mahipalpur Extension, New Delhi 110037, (hereinafter
referred to as the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962,
challenging the Order-in-Original no. MCH/ADC/MK/181/2023-24 dated
06.10.2023 (hereinafter referred to as ‘the impugned order’)) issued by the

Additional Commissioner of Customs, Mundra.

2 Facts of the case, in brief, are that the appellant had filed a Bill of
Entry No. 5257898 dated 28-03-2023, which has become invalid/ inactive on
account of it getting purged. Since, the issue concerns Investigation by SIIB
Section, Customs, Mundra, it was informed vide its letter F.No. S/43-
28/Icon/SIIB-A/CHM/23-24 dated 22-09-2023 that the earlier Bill of Entry No.
5057898 dated 28-03-2023 having been purged, the duplicate Bill of Entry No.
7915287 dated 20-09-2023 will be the document under reference in the instant
case. Thus, the import is linked to the new Bill of Entry for clearance of New Off
Road Tyres. The goods under import had been supplied by M/s. Shandong
Linglong Tyres Co. Ltd. China. The assessable value of the goods has been
declared as 10,55,179/- and total duty amounting to 4,44,020/-(BCD @ 10%,
SWS @10% & IGST @ 18%).

2.1 Based on an intelligence received from DRI, AZU letter F.No.
DRI/AZU/CI/INT-08/2023 dated 03-04-2023 that the Importer is importing
radial tyres by declaring the same as New Off Road Tyres, SIIB Section of
Customs Mundra had initiated an investigation. Verification of the GST returns
filed by the said importer indicated that the said importer is engaged in sale of
imported tyres to a sole firm i.e. M/s. The Tyre Plaza. Further, data available on
the website of "The Tyre Plaza" denoted that it deals with passenger car tyres and
SUV car tyres classifiable under HSN 40111010. This indicated that tyres under

import may not be Off-Road tyres but, for Motor Cars moving on urban roads.

2.2 The import of Off-Road Tyres is free, unlike the Radial Tyres meant for
motor cars, which are "Restricted" for import in terms of DGFT Notification No
12/2015-20 dated 12-06-2023. The impugned goods are covered under the
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purview of BIS standards applicable on tyres as per Pneumatic Tyres and Tubes

for Automotive Vehicles (Quality Control) Order, 2009:

i Automotive vehicles - Pneumatic tyres for two and: IS 15627 three-wheeled

motor vehicles

ii Pneumatic tyres for passenger car vehicles: IS 15633 Diagonal and radial
ply IS 15633

111 Pneumatic tyres for commercial vehicles-Diagonal: IS 15636 and radial

ply

iv Automotive vehicles - Tubes for Pneumatic Tyres IS 13098

2.3 Examination by SIIB Section of Customs Mundra revealed that out of the
total 1028 pcs of tyres, 928 tyres were found to be having BIS Marking: 1S:15333
with CM/L no. 4021937. Further verification of CML No. 4021937 on BIS
website, informed that it pertains to the supplier M/s. Shandong Linglong Tyre
Co., Ltd. No. 777, Jinlong, Road Zhaoyuan City, Shandong Province China. The
Investigation Report is silent on the status of the remaining 100 tyres. Further,
the type/quality of goods were found to be "New Pneumatic Radial Tyres, of
Rubber" and not New Off Road Tyres as declared by the Importer.

2.4 As examination revealed that the goods are "New Pneumatic Radial Tyres,
of Rubber" IS Standard 15333, classifiable under CTH 40111010 attracting BCD
15% and are restricted in nature as per notification No. 12/2015-20 dated 12-
06-2020, Sr No. 1, issued by DGFT and Ex- officio Additional Secretary,
Government of India, the said Importer tried to evade Customs duty to the tune
of 74,284 /-. Therefore, the goods appeared liable for confiscation under Section
111(d) & 111(m) of the Customs Act, 1962 and the appellant appeared liable for
penal action under Section 112(a)(i) of the Customs Act, 1962.

2.5 After the appellant requested vide their letter dtd. 25.09.2023 that they do
not intend to have personal hearing and show cause notice, the Adjudicating
Authority adjudicated the matter vide impugned order wherein she ordered as

under :-
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She ordered confiscation of the imported goods viz. 1028 tyres imported
under Bill of Entry No. 7915287 dated 20-09-2023 having a assessable
value of 10,55,179/- (Rupees Ten Lakhs Fifty Five Thousand One
Hundred Seventy Nine Only) under Section 111 (d) of the Customs Act,
1962 and 111(m) of the Customs, Act, 1962. However, she gave an
option to the Importer to redeem the confiscated goods on payment of
redemption fine of 1,75,000/- (Rupees One Lakh Seventy Five
Thousand only) under Section 125 of the Customs Act, 1962 for re-

export purpose only.

She imposed a penalty of 80,000/~ (Rupees Eighty Thousand Only) on
the appellant under Section 112(a) of Customs Act, 1962.

Being aggrieved with the impugned order, the appellant has filed the

present appeal .

3.1

It is noticed that the appellant had filed two different appeals

against the same impugned order. Since one of the appeal filed earlier is already

taken up for disposal, the present appeal received for the same impugned order,

is to be treated as infructuous being duplicate .

4.

In view of the above , the present appeal filed by the appellant is

dismissed being infructuous.

A\

(A PTA)
Commissioner (Appeals),
Customs, Ahmedabad

e

F. N6, S/49-243/CUS/MUN/2024-25
By Speed post /E-Mail

To,

M/s. Icon Enterprises,

G-1, L-120, Street No. 58, Azad Lane,
Mahipalpur Extension,

New Delhi 110037

Date:26.02.2026
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Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2 The Principal Commissioner of Customs, Custom House, Mundra.

3 The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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