F.No.§/49-330/CUS/MUN/24-25

i

..@:.._.h"‘:
_-‘PFM :
=

,_
b

i

S

WD ANt

a1 Yo erdia) 31gad &1 H1afay, SEHeEIS
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,
A1l e 4th Floor, ¥ 4d7 HUDCO Bhawan, %Y ¥{d@7 IS Ishwar Bhuvan Road
9T Navrangpura, gHaldld Ahmedabad - 380 009
ZXHTY HHI® Tel. No. 079-26589281

DIN -20260171MN0000218773

PTSd U1 FILE NO. S$/49-330/CUS/MUN/24-25

Ui 37T TBIT ORDER-IN-
APPEAL NO. (¥ eb
SR, 1962 & 4RT 128% & MUN-CUSTM-000-APP-800-25-26

3l (UNDER SECTION 128A
OF THE CUSTOMS ACT, 1962)

Shri Amit Gupta

IR di PASSED BY Commissioner of Customs (Appeals),
Ahmedabad
q - f&Ai® DATE 30.01.2026
T | Iayd erdia o 1 9. 9 e Order-in-Original no.

ARISING OUT OF ORDER-IN- MCH/507 /AC/KRP/GR4/24-25
ORIGINAL NO. dated 14.10.2024

g | Uld AW TR B Pl 61D
ORDER- IN-APPEAL ISSUED
ON:-

30.01.2026

=

M/s Mitul Industries,

@1 919 d Udl NAME | A-124, Wazirpur Industrial Area, Wazirpur,

| ADDRESS OF THE | Delhi-110 052
- PELLANT:

Page 1 0f 10



F.No.5/49-330/CUS/MUN/24-25

Wuﬁﬁm%%ﬁiﬁm%mgﬁﬁﬁwﬁ%fﬁmﬂ?mwwﬁﬁmw%

This copy is granted free of cost for the private use of the person to whom it is issued.

|

 #1 a’tE | 3 9EH & 3iaX IR qiva/wgEa g (sndeA guiw), fag wamem, (T fawm)
| g A, 7% fewht @ e sndeT wRd $X UHd g

ST HUTTaE 1962 @1 URT 129 o1 81 (1) (@Y1 HHNuG) & A arrad Aa &

el & g™ 0 ®Is fed 59 13y ¥ 303 H AT8d HEgH ST 81 d1 §9 1Y &1 wifed

| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frofaaa grafarg 3mewr/order relating to :

(®)

Y & ©Y 7 H1ATdd B W,

(a)

any goods exported

(E)

YIRd d ST4Td $1 o [BH! aTe= H @Il 711 Afed HRd B 399 T R IR 3R 4 7Y JATd
T I Tl RITH G IaR 4 & fou sndférg e 3ar 9 91 R 91 39 Tl ®H W AR
T HTd @ "/ § riférg wra @ ot |l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at “hat destination.

(T

Fromees fufan, 1962 & H™@ X qyT 3@ AT ¢ T AT & 98d Yo arad! Bt
g,

(c)

Payment of drawback as provided irn. Chapter X of Customs Act, 1962 and the rules made
thereunder.

&0 MTdeA UF T (HaHTaa] § (316 WU B UKd A1 g1 (9 A=Td Ss! wrd
&1 et ok 3w & wry Frafaf@a srmma dau a7 Tty

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(®)

I W1 Tae,1870 & HE .6 AqH! 1 & 17 fAuffd fbT 7TC IR 39 MY B 4 Hfawy,
et te ufa & oo 8% 9t gy Yoo fee @ g1 =fee.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in cne copy as. pFe,s_cnbcd
under Schedule 1 item 6 of the Court Fee Act, 1870.

(E)

TG SWIAS & Tal Iy el H1a% 3 4 ufadd, afe & R

(b)

e X
4 copies of the Order-in-Original, in addition to relevant documents, if any TR A

(M

AU & foru side @1 4 ufoai

(c)

4 copies of the Application for Revision.

(9)

TARI& 3{Tded R &34 & fore Hed AUTH, 1962 (T Fyq) 7 (Hyffa Big o
3= e, Wi, avs, uail ok fafay uel & =it & sefi= amam 8 © 5. 200/-(F 9T &1 W /1H)4T
¥.1000/-(FUT U& §9R T ), orar Y argen 81, @ 99 Ra e & ymfire 9o ¢.eii.6
o1 Q) ufadi. afe e, Fim a1 s, ET T E8 ® A SR FUT e 9 O 399 BH
B a1 U8 B9 & ¥U H ¥.200/- AR ufe vH arg F 3fUs 81 a1 B & 9 7 $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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F.No.S/49-330/CUS/MUN/24-25

‘ amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
| fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AE §. 2 & i giaa Aral & HaTdT o HIHE! & R W gie dIs Ardd 39 J1e¥ ¥ 3§
Heqy ®al g a d s Afufam 1962 #t uRT 120 U (1) & T wid Hru-a H
;ﬂ;ﬁmgﬁ,mmwaﬂ?ﬁmaﬂmﬂﬁﬂm%mﬁmaﬁmmm

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

‘;ﬂmﬂﬁ, Falg IATG Yed g 9a] @7 Uifeg | Customs, Excise & Service Tax Appellate
f¥revor, ufdedt &=t dts Tribunal, West Zonal Bench

o Ao, ag:rwﬁ YgH, Awe fRRATR yd, | 2 Floor, Bahumali Bhavan,

HERAI, HeHqEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

dharges sfufygm, 1962 Y U1 129 T (6) & yefi=, dramew fufom, 1962 $ 4RI 129
T (1) ¥ 7 erdfte & wiy FHofafas g g9v 31 Tfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

mﬁwﬁamﬁﬁwwmmmmwwmmammi
T €8 $ THH Uid @@ ¥ UU 91 399 &Y 8 df TP s9R 9.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand |
rupees;

(&)

T S T T e T e S g i T e S o e |
a1 38 F IHY UTY @R T ¥ e g dfea $ud u=y 9@ €@ e T 81 4l Ul g9
squ

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

mﬂwﬁamﬁwwwmmmmwmmmm’i
T €8 @) B U @ T ¥ HfUE g dl; <9 g9 IUT.

where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten |
thousand rupees

ST A SO & A, H 0 e 10% ol S IR, vl Yoo 1 Yo U &8 1941 A ¢, 91 &S @ 10% ‘
3 W, Vgl Had 48 g A g, srdie e e |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or |
duty and penalty are in dispute, or penalty, where penalty alone 1s in dispute.

S SfaE @ YT 129 (T) & H<Td U WSy & GHY QX YA @ Hded 9A- (F)
A 12y & fyw g1 o & gy & e an fewt o waers & forg e e erdier - - sya
g%mm&awwwmﬁ%hmaﬁm%mummmmmmw

Under section 129 (a) of the said Act, every application made before the Appeliate Tribunal-

{a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

F.No.§/49-330/CUS/MUN/24-25

Appeal has been filed by M /s Mitul Industries, A-124, Wazirpur Industrial

Area, Wazirpur, Delhi-110 052, (hereinafter referred to as the ‘Appellant)) in

terms of Section 128 of the Customs Act, 1962, challenging the Order-in-Original
no. MCH /507 /AC/KRP/GR4/2024-25 dated 14.10.2024 (hereinafter referred to

as ‘the impugned order’) issued by the Assistant Commissioner, Customs House,

Mundra (hereinafter referred to as ‘the adjudicating authority’).

2.

No 8818749 dated 12/11/2018 through its Custom Broker M/s. Ribhus Global
P Ltd. for import of goods declared as "Stainless Steel Cold Rolled Coils AIFTA
"REF NO-KL-2018-AI-125011 dated 05/11/2018" (hereinafter referred to as
'said goods') falling under CTH 72209090 of the Customs Tariff Act, 1975
availing the benefit of Sr. No. 967(1) of Notification No. 046/2011 dated
01.06.2011 on the basis of Certificate of Origin purportedly issued by the
Ministry of International Trade and Industry, Malaysia Details of the said bill

of entry are as under:

Facts of the case, in brief, are that the appellant filed Bill of Entry

o ==

Sr Bill of S P T Assessable CcO0O Nasae o
N(; Entry and of Gool:is Value Reference Supolier @
“ || Date (INR) No. DUBPHEE” ) G g
8818749 Statileas KL:2018- M/ MAH
. - Al-125011 MEGAH -

1 dated Steel Cold 17,63,775/-

12/11/2018 || Rolled Coils dated MAJU

= 05/11/2018 ENTERPRISE
2.1 Letter F. No. DIC/FTA/70/2023-FTA Cell IV-O/0 Pr COMMR-DIC-

DELHI dated 11.10.2023 issued by Deputy Commissioner & OSD (Cell-4), FTA
Cell, Directorate of International Customs, CBIC, indicated that the importer
imported "Stainless Steel Cold Rolled Coils" classifying the same under CTH
7220 9090 through Malaysia and violating the Rules meant for Determination
of Origin of Goods under the Preferential Trade Agreement between the

Government of ASEAN and India Rules, 2009 in order to avail exemption from

\/
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payment of Basic Custom Duty. In view of the above mis-declaration by the
importer, undue benefit on the basis of the preferential certificate of origin was
availed which resulted into misuse of the FTA resulting in evasion of customs

duty.

2.2 In view of above, it appeared that the COO No. KL-2018-Al-125011
dated 05/11/2018 issued in the name of supplier M/s. MH MEGAH MAJU
ENTERPRISE was fake and was never issued by MITI, Malaysia. Thus, the COO
certificate submitted by the appellant to avail the benefit of Sr. No. 967(1) of
Notification No. 046/2011 Customs dated 01.06.2011, is not authentic.

2.3 The details of the consignment and the amount of differential duty

as a result of producing the fake certificates of origin are as under:

S
X Assessabl o
“ || B/E No. ",';;ue > BCD @ @ IGST @ Total Duty Diff.
& Date , 7.5% 10%of || 18% Duty Paid Duty
N (A.V.) &
BCD
0
1|l 8818749 17.63.775 1.32,283 13.228 3,43,671 4,89,182 3,17.480 1,71.702

In view of the above, it appeared that the importer had evaded the customs
duty to the tune of Rs. 17,1,702/- by submission of fake & forged COO

certificate.

2.4 Accordingly, vide Show Cause Notice was issued to the appellant

to show cause with the proposals of:

iection of certificate of country of origin used for availment of
cessional rate of customs duty.

anding differential duty of Rs. 1,71,702/- under Section 28(4) of the
Pustoms Act, 1962 along with applicable interest thereon under Section
28AA of the Customs Act, 1962

c. Imposition of penalty under Section 114A on the appellant.

d. Imposition of penalty under Section 1 14AA on the appellant.

2.5 Consequently, the adjudicating authority passed the following

order with regard to Appellant:

i. He ordered to reject benefit of Certificate of Origin KL-2018-Al-125011 dated

h/ Page 5 of 10



F.No.§/49-330/CUS/MUN/24-25

05/11/2018 used for availment of concessional rate of customs duty in Bill of

Entry No. 8818749 dated 12/11/2018 and order to re-assess the said goods

on merit rate of duty.

ii. He confirmed and ordered to recover differential duty of Rs. 171702/-
(Rupees One lakh Seventy-One Thousand Seven Hundred and Two only) under
section 28(4) of Customs Act, 1962.

iii. He confirmed and ordered to recover applicable interest on the differential

duty above under Section 28AA of Customs Act, 1962.

iv. He imposed a penalty of Rs.1,71,702/- (Rupees One lakh Seventy-One
Thousand Seven Hundred and Two only) on the Importer under Section 114A

of Customs Act, 1962.

v. He imposed a penalty of Rs. 1,50.000/-(Rs. One Lakh Fifty Thousand Only)
on the Importer under Section 114AA of Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,

Custom House, Mundra.

3.1 The Appellant contends that the Certificate of Origin (COO) was
submitted at the time of clearance in good faith and under a bona fide belief that
it was genuine. Provided by their supplier, the document was used for self-
assessing duty exemptions without any knowledge that it was not issued by L‘flé‘ ‘}\

\
4\

MITI. The Appellant further notes that they lacked any mechanism for verlfy{m‘g "'\ \

% ki
the authenticity of the COO at the time of import. .__.;,.J};;,:-" \; ")
3.2 It is argued that the current regulatory framework, specifically thé *.~"

Customs (Administration of Rules of Origin under Trade Agreements) Rules,
2020, only became applicable on September 21, 2020. Prior to this notification,
there was no established mechanism for importers to maintain origin-related
information, forcing them to rely entirely on the documents provided by their

suppliers. Consequently, the Appellant asserts they acted with honest intent.

W Page 6 of 10
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3.3 Following notification from Mundra Customs regarding the non-
genuineness of the COO, the Appellant proactively deposited the differential
duty, interest, and a 15% penalty to avoid litigation and "buy peace of mind".
This total payment of ¥274,372.00 was mace on October 29, 2021, and officially

communicated to the customs department on November 1, 2021.

3.4 The Appellant maintains that no further penalties should be
imposed under Sections 114A or 114AA of the Customs Act. Since the duty,
interest, and the 15% penalty under Section 28(5) were paid before the issuance
of a Show Cause Notice (SCN), they argue the matter must be legally concluded.
Additionally, they claim Section 114AA is inapplicable because they did not
"knowingly or intentionally” use false documents, having only discovered the

discrepancy through the customs notice.

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 18.12.2025
following the principles of natural justice wherein Shri Sachin Jain ,CA appeared
for the hearing and re-iterated the submissions made at the time of filing the

appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
assed by the Assistant Commissioner, Custom House, Mundra and the defense

th by the Appellant in their appeal.

I have meticulously examined the case records, the impugned
ih-Original (010), and the submissions made by the Appellant. The
Aural history recorded in the OIO indicates that the Adjudicating Authority
scheduled personal hearings on 08.03.2024, 23.04.2024 and 13.09.2024. The
lower authority has categorically stated in Para 7 of the OIO that the noticee
failed to appear and failed to submit any defense. Consequently, the case was
decided ex-parte under the provisions of Section 122A of the Customs Act, 1962.
However, the Appellant has attached a copy of Reply dtd. 21.05.2024 to SCN as
Annexure No. 9 to the Appeal which with acknowledgment receipt with Inward
Entry No. 756 which proves that a written reply to the Show Cause Notice was

\]/ Page 7 of 10
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indeed submitted to the department well before the final hearing dates. This
contradiction is not merely a clerical error but a substantive failure of the

adjudicatory process.

5.2 An adjudication that proceeds on the false premise that "no defense
was filed" is inherently biased and incomplete. The failure to include and analyze
the written reply—which contained critical information regarding the pre-SCN
deposit of duty and penalties—means that the Adjudicating Authority made its

findings while being completely oblivious to the most significant facts of the case.

5.3 The most glaring issue in this appeal is the apparent disregard for
the provisions of Section 28(5) of the Customs Act, 1962. The statute provides a
specific "voluntary compliance" window where, if the person chargeable with
duty pays the amount along with interest and a 15% penalty before the service
of notice (or within thirty days of such service), the proper officer "shall not serve
any notice” or, if already served, the proceedings "shall be deemed to be
concluded." In this case, the Appellant received a "consultative letter" on
27.09.2021 and promptly deposited 2,74,372/- via TR-6 Challan on
29.10.2021. This payment explicitly included the differential duty, interest, and
the 15% penalty as prescribed under Section 28(5). The Appellant's reply to the
SCN which the Adjudicating Authority claims was never filed—contained these
very details. By ignoring this reply, the lower authority erroneously proceeded to

confirm a demand that might have already stood "deemed to be concluded" by

operation of law. Confirming a 100% penalty under Section 114A in an (' . By

where the 15% penalty was already paid pre-SCN is a direct vmlatmn of t&\?.

legislative intent behind the settlement provisions of the Customs Act.

£

S.4 The concept of Natural Justice is not a "vague" or abstract' legal™, 4

S e

theory but a constitutional mandate derived from Article 14 and Article 21. The
doctrine of Audi Alteram Partem requires that a party be given a "meaningful"
opportunity to present its case. This "meaningfulness" is destroyed if the
authority ignores the written submissions already on its record. If an authority
is empowered to pass an order that imposes a heavy financial burden, the
obligation to act fairly is at its highest. In the present case, the miscarriage of
justice is evident: the Appellant is being penalized twice—once voluntarily and
once through a confirmed demand—simply because the Adjudicating Authority
failed to read its own inward mail. The failure to provide a "speaking order" that

addresses the specific defenses raised by the Appellant (especially the pre-SCN

M/
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payment) renders the OIO legally unsustainable.

5.5 There is a profound distinction between a "wrong decision” and a
"wrong process." While an appellate authority can often correct a wrong decision
on merits, a flawed process that excludes the Appellant’s primary defense must
be rectified at the source. Remanding the matter is necessary because the
Adjudicating Authority has not yet exercised its jurisdiction to "judge” the
Appellant's actual defense. When an order is passed by "turning a blind eye” to
the evidence of payment, the integrity of the tax administration is compromised.
A remand in this case is not for "filling up gaps" in the department's case, but
for restoring the Appellant's statutory right to a first-tier adjudication where their

documents are actually looked at.

5.6 The Adjudicating Authority's confirmed demand for a 100% penalty
under Section 114A appears to conflict with the legal status of the case if Section
28(5) applies. The term "shall be deemed to be concluded” creates 2 leoal fiction.
Once the 15% penalty is paid along with duty and interest, the law assumes the
dispute no longer exists for further adjudication. By continuing to adjudicate

and imposing a higher penalty, the Adjudicating Authority has acted ultra vires

(beyond its powers). This interpretation is supported by various circulars of the
CBIC which encourage the closure of cases through voluntary p-yment. The
lower authority must, therefore, factualize whether the TR-6 challsn submitted

the Appellant correlates with the "consultative letter' of 2021. This
igation is factual in nature and belongs to the original juris:iction of the

ibating Authority.

. The cumulative effect of the procedural errors—decidin< the case eX-
arte, ignoring the receipt of the written defense, confirming a derr i that was
likely settled pre-SCN, and imposing penalties that disregard stattitory closure
provisions—leads to the inescapable conclusion that the impugned order cannot
stand. To allow such an order to persist would be to condon: = complete
breakdown of the quasi-judicial process. The interest of justice ~mands that
the case be returned to the Adjudicating Authority to be decided {ch, with all
relevant documents on the table and after a physical/virtual hearivir where the

Appellant can explain their compliance with Section 28(5).

5.8 The Adjudicating Authority has passed the order with- 't ~aving the
benefit of examining the TR-6 challans, the consultative corrcsr :<'“nce, and
the specific grounds raised in the Appellant’s reply. Deciding the oo tior at this

\n/ Page 9 cf 10
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stage would deprive the Appellant of the first tier of meaningful adjudication on

these facts.

. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

i. The Order-in-Original No. MCH/507/AC/KRP/GR4/2024-25 dated
14.10.2024 is hereby set aside.
ii. The matter is remanded tc the Adjudicating Authority for de-novo

adjudication.

T The appeal is allowed by way of remand.

HEUTIOT/ A t IESTED

.y )Py

SR TR S e — (AMIF-GHPTA) .
CUSTOMS (APPEALS), AHMEDABAD Commissioner (Appeals)

Customs, Ahmedabad

F. No. 5/49-330/CUS/MUN/24-25 _ Date: 30.01.2026
SS36
By Speed post /E-Mail

To,

M /s Mitul Industries,

A-124, Wazirpur Industrial Area, Wazirpur,
Delhi-110 052

Copy. to:
The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

08 The Principal Commissioner of Customs, Custom House ,Mundra.

3: The Asstt Commissioner of Customs, Custom House, Mundra.,

4. Guard File.
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