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q6 g{l + ftSEIfr qt:I qd qrfr fu-qr rrqt

This copy is granted free of cost for the private use of the person to whom it is issued

Under Section 129 DD(l) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggneved by this order can prefer a Revision Application to

The Additional Secretary/Joint Sccretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

(-6)

(a)

rq)

(b)

.;

qtrd a sqa{ fr ot{ qfr r{ r{rt{T i 3{qA E} .}n-dd q€rqq ir'\tfl t} a} rs qlarr of qlfr
of drff'q € s q-fi-i & si6{ s{rt qBq/sgffi qft-e lsn+{r srilEt}, frt q7r@, 1n'r<t frqrrrl

€sa qrrf, r€ kd) o1 g-d-0aur o{rifi qKd +-t €-ra e.

L962 EI{I 1,I9m:ln-@ 3{rfH{1) (qqT

ffifud vqfua eflt{/order relaring to

ii-q fr Fq d oirqrfud dr{ qrf,.

any goods exported

rrrif, A eaqrd 6{+ fu ffi o16l fi ora ,rqr dlo-t qRd q- tsT&' rEIq R{Fi rR sdrt ;I qq :Trf,

qT s{r rr{rq s{Fr w sfrtt qri a' ftr{ srtl&ra qrq s-flt a qli rR rrT srr ftrq R{T;r q{ sflrt
qq qro a1 qril d 3rtQra crE i 6''fr d.
arry goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination i,' goods unloaded at such destination are short of the

quantity required to be unloaded at ,:hat destination.

(ql Scr{-ffi qftf{qq, 1e62 A' srqrq x dQn sn$ oitlH E-{rs rrc Frrfr'& d-dd {@ Erq-S al
3firqrff.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

!r+0aur efli-eq q, srm Frqqr+fr i fiftffE qts-q A rqd or;II d,n frqfi rftrfu g-s+l qis
of qrcrff .rllt sq & sr?.r ftflfuREd @rrlurrd dofi di qrBq :

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

(6) otd ql \re, rszo &'Td S.6 ertEfr r & sitft+ BEfka loc rrs oEqR ss efiecr o1 + qfrqi,

fu{ro1 \rm qfr t q-drs i-€ al qlqr.rq {@ Eo-e e,n ilil elftq

(a) 4 copies of this order, bearing Court Fec Stamp of paise fift-y only in or,i copy as . pE$rihd
under Schedule 1 item 6 ofthe Court Fee Act, 1870.

(Et sE-g 4€ri$ & oRrrqi sIr{ Itd qrihT d o r6q1, uftt
t

(b) 4 copies of the Order-in-Original, irr addition to relevant documents, if any

(r) U+fraq & ftS onaf,{ o1 + qldqi

(c) 4 copies of the Application for Revision

(q) grfrauT s{rtfi arw o-ci } Fcs Scr{-@ ffift'qq, 1e!2 g-tr l

3rq rdIE, ots,Eo-s,q-d .rfrc Bftq Td & {ftd }' q{h enm t d p. 26e7-1r^v< d S unyur
s.looo/-(Fqg qfi 6gR cI1 ), +sr ifl qlqf,r E], € sq fua lJITdr{ &' e]TrFrfi Tf,l{ d.en{.6
sff a q.frqi. qfe {@., qirn rrqr qFd, dr-rqr rlqr es a1 uft eltr Fqq \rfi tlr{r qr sfl$ oc
d d t€' pts fr sq C o.2ool- 3fr{ qfr \ro fls € s{Rro. d d rht{ &. Fq fr o. rooo/-

t i ftufft-a ots ql

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupr:es one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

{(q.2 ottfl{ qfrdqlrd 3ftll cl] 3frl skia{ qE Eg 3{TEd

E6q{ 6{iTr d A a d}cr'{rffi sdfrBqq 1e62 et Er{r 12e c (U A Grffi sfC S.q.-s A

dcTgtr, hrfl-q B-srd {to sfr{ €-sr 6{ elfif, s{Rrf,tur fr *rqer FrsFfrRd qa w eifi-o or
ss-et
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

ts3Tl{{@q f,{
stfU-m-tnr, qBfr fflq fid'

rr+q, ftf,e g-d 2"d Floor, Bahumali Bhavan,qqfr

sf{tr{dl, 3I6{(lqr{-3800 1 6
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Under Section 129 A 16l of the Customs Acl, 1962 an a

Customs Act, 1962 shall be accompanied by a fee of -

ppeal under Section 129 A (1) of the

where the amount of duty and interest tlemanded and penalty levied by any officer of

customs in the case to which the appeal lelates is five lakh rupees or less, one thousand

rupees;

rfl dffl{c,, il{r qirfi rlqr {@ { qrg dql

Tqr (s o1 {6q qfu ils Fqq € efiff d amq rqA qqrq f,rc € 3{Rro q d d; qiq a-$R

Fqg

where the amount of duty and interest (lemanded and penalty levied by any offrcer of

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

wfl gftr qirn riqT {C([ qfq dql (rrl.Ii

rFIr a-s 61 {itrq q?ru orcr Fqq € orlqo ol d; ag l.\J[R Eqs.

where the amount of duty and interest rlemanded and penalty levied by any officer of

customs in the case to which the appeal relates is more than fifty Iakh rupees, ten

thousand rupees

,Tq{@ 10% Jf(.,T qr, sdi{@qr{@ \rq 6g ,qr{g 100/a

s{i {r, s6i +-d-d tis Fqr( A t, 3tqh Tqr qKrn 
t

an appCat against ttris order shall lie before the 'l ribu ral on payment of 10"/o of the duty demanded where duly or

duty and penalty are in dispute, o! penalty, where peDa.tty alone is i! dispute

gftl
i I cr,

urq 129 (!) c{<I 3An-f, &'sca arr{ 3fI qi- (6l
d los lsc rTs erfrd : - 3ft{sT

({s )

da

0ntqlSftcqlrcmal
erd-o qr r{rtfi tr{ or qg
srldg.

{Erri&6qqlffiorqqdrq-{
ria-< A nc erq{ 3{rifi +.gtq w-E qiq q] 6r {@ fi q6{

Under section 129 (a) of the said Act, every app licatio !r made before the Appellate Tribunal-

(a) in arl appeal for gra.nt of stay or for tecttflcation of mistake or for any other purpose; or

lication sha.ll be acconrpanied by a fee of five Hundred rupees-

4

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Berch

5

q (r) + r{{f{ erfi-o & qrq Frsfrfua {ftr srg di erftq-
, L962 EI{I 129, ts62 d El{r 12e q (6) 3{rfF,dlqT{@

rrqr (s o1 6-e via dl{r F-qg qr ss€ F{ d d \rs'EgR Eqg.

qTcl dql drtrqia qrqd q-6r3{fif, eltr qirfi rIrIT {@

(a)

(rs )

(b)

(rr)

:k

i:

:{a

'q
6

(b) for restorahon of an appeal or an app
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F. No. S/ 49-330/ CUS/ MUN/24-2 s

ORDEIR-IN-APPEAL

Appeal has been liled by M/ s lvlitul Industries, A-124, W azirpur Industrial

Area, W azirpur, Delhi- 1 10 052, (hereinafter referred to as the AppellantJ in

terms of Section 128 of the Customs r\ct, i962, challenging the Order-in-Original

no. MCH / 507/AC/ KRP/ GR4 I 2024 -25 dated 1 4. 1 0. 2O24 (hereinafter referred to

as the impugned order) issued by the Assistant Commissioner, Customs House,

Mundra (hereinafter referred to as 'the adjudicating authority').

2. Facts of the case, in brief, are that the appellant liled Bill of Entry

No 8818749 dated 12lLl /2018 through its Custom Broker M/s. Ribhus Global

P Ltd. for import of goods declared as "Stainless Steel Cold Rolled Coils AIFTA

'REF NO-KL-2O18-AI-125011 dated OSllll2OlS. (hereinafter referred to as

'said goods') falling under CTH 722O9O9O of the Customs Tariff Act, 1975

availing the benefit of Sr. No. 96'/ (l) of Notification No. 046/2011 dated

01.06.2011 on the basis of Certificate of Origin purportedly issued by the

Ministry of International Trade and Industry, Malaysia Details of the said bill

of entry are as under:

Sr.

No.

Bill of
Entry and

Date

881 8749

dated

t2/1U2018

I)escription
of Goods

Stainless

Steel Cold
Rolted Coils

Assessable

Value
(INR)

t7,63,'775/-

coo
Refercnce

No.

KL-2018-
AI-125011

dated

05/11/2018

Name of
Srrpplicr

M/sMH
MEGAH '.. ,

MAJU
ENTERPRISE

-:'\.,,

t .::

2.1 Letter F. No. DIC/FIA/7O12O23-ffA Celi IV-O/o Pr CoMMR-DIC-

DELHI dated ll.LO.2023 issued by Deputy Commissioner & OSD (Cell-4), FTA

Celi, Directorate of International Cu.stoms, CBIC, indicated that the importer

imported "Stainless Steel Cold Rolled Coils" classifying the same under CTH

7220 9O9O through Malaysia and violating the Rules meant for Determination

of Origin of Goods under the Preferential Trade Agreement between the

Government of ASEAN and India Rules, 20O9 in order to avail exemption from

I

V
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payment of Basic Custom Duty. In view o[ the above mis-declaration by the

importer, undue benefit on the basis of the preferential certificate of origin was

availed which resuited into misuse of the FTA resulting in evasion of customs

duty

2.2 In view of above, it appeared that the COO No. KL-2O18-AI-125011

dated 05/lll2}l8 issued in the name of supplier M/s. MH MEGAH MAJU

ENTERPRISE was fake and was never issued by MITI, Malaysia. Thus, the COO

certificate submitted by the appellant to a'zail the benefit of Sr. No. 967 (ll of

Notification No. 046/2011 Customs dated 01'06.2011, is not authentic'

2.3 The details of the consignment and the amount of differential duty

as a result of producing the fake certificates of origin are as under:

U/E No.

& Date

Asscssible
Volue
(A.V.)

BCD @
7,50/o

1.12.283

sws
@
l0'h ol
BCD

rcsT @
t80/o

3,43.671

Total
Duty

4.89,182

Dut)
Paid

3.17.480

Diff.
Duty

1,11.102
8ti 18749 t'1.63,',775 11.228

Inviewoftheabove,itappearedthattheimporterhadevadedthecustoms

duty to the tune of Rs. 17, 1,7 02 I - by submission of fake & forged COO

certificate.

2.4 Accordingly, vide Show Cause Notice was issued to the appellant

to show cause with the ProPosals of:

ection of certificate of country of origin used for availment of

cessional rate of customs dutY.

ding differential duty of Rs. 1,7 1 ,702 I - under Section 28(4) of the

ustoms Act, 1962 along with applicable interest thereon under Section

28AA ol the Customs Act, 1962

c. Imposition of penalty under Section L 14A on the appellant'

d. Imposition of penalty under Section t 14AA on the appellant'

2.5 Consequently, the adjudicating authority passed the following

order with regard to APPellant:

i.HeorderedtorejectbenefitofCertilicateoforiginKL.20l8-Al-125011dated

s
I

N

o
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OS / 17 /2olg Lrsed for ava.ilrnent of concessional rate of customs duty in Bill of

Entry No. 8818749 dated 7211112018 and order to re-assess the said goods

on merit rate of duty.

ii. He confirmed and ordered to recover differential duty of Rs. 17 1702 / -

(Rupees One lakh Sevent5r-One Thousand Seven Hundred and TWo only) under

section 28$l of Customs Act, 1962.

iv. He imposed a penalty of Rs. 1,'21,702/- (Rupees One lakh Seventy-One

Thousand Seven Hundred and Two only) on the Importer under Section 114A

of Customs Act, 1962.

v. He imposed a penalty of Rs. 1,50.000/-(Rs. One Lakh Fifty Thousand Only)

on the Importer under Section 114AA of Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional Commissioner,

Custom House, Mundra.

3.1 The Appellant contend:r that the Certificate of Origin (COO) was

submitted at the time of clearance ir: good faith and under a bona hde belief that
it was genuine. Provided by their supplier, the document was used for self-

assessing duty exemptions without any knowledge that it was not issu

MITL The Appellant further notes that they lacked any mechanism for

the authenticity of the COO at the time of import.

ed

verify{ng
r .i-r' iit

- .' tf .

3.2 It is argued that the current regulatory framework, specifically fhe: _-r'
customs (Administration of Rules of origin under Trade Agreements) Rules,

2o2o, only became applicable on September 21,2o2o. prior to this notification,
there was no established mechanism for importers to maintain origin-related

information, forcing them to rely entirely on the documents provided by their
suppliers. consequently, the Appellzrnt asserts they acted with honest intent.

Page 6 of 10
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iii. He conf,rmed and ordered to recover applicable interest on the differential

dutlr above under Section 28AA of Customs Act, 1962.

V/
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3.3 Following notification from Mrrndra Customs regarding the non-

genuineness of the COO, the Appellant proactively deposited the differential

duty, interest, and a 15% penalty to avoid litigation and "buy peace of mind".

This total payment of ?274,372.00 was maie on October 29,2021, and officially

communicated to the customs department on November | , 2021.

3.4 The Appellant maintains that no further penalties should be

imposed under Sections 114A or 114AA of the Customs Act. Since the duty,

interest, and the 157o penalty under Section 28(5) were paid before the issuance

of a Show Cause Notice (SCN), they argue the matter must be legally concluded.

Additionally, they claim Section 114AA is inapplicable because they did not

"knowingly or intentionally" use false docrrments, having only discovered the

discrepancy through the customs notice.

4 . Personal hearing was granterl to the Appellant on 1a.12.2O25

following the principles of natural justice wlrerein Shri Sachin Jain ,CA appeared

for the hearing and re-iterated the submis sions made at the time of filing the

appeal.

DISCUSSION AND FINDINGS:

I have carefully gone through the case records, impugned order

sed by the Assistant Commissioner, Cus;tom House, Mundra and the defense

D

by the Appellant in their aPPeal.

I have meticulously examine,l the case records, the impugned

-Original (OIO), and the submissions made by the Appellant The

ural history recorded in the olo indicates that the Adjudicating Authority

scheduled personal hearings on 08.03.202:.4,23.04.2024 and 13'09'2024' Tlne

lower authority has categorically stated in Para 7 of l]r-:e olo that the noticee

failed to appear and failed to submit any rlefense. Consequently, the case was

decided ex-parte under the provisions of Section l22A of the Customs Act, 1962.

However, the Appellant has attached a cop'y of Reply dtd. 21.O5.2024 to SCN as

Annexure No. 9 to the Appeal which with acknowledgment receipt with Inward

Entry No. 756 which proves that a written reply to the Show Cause Notice was

1

t

Page 7 of 10
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indced sutrrnitted to the department well before the final hearing dates. This

contradiction is not merelv a clerical error but a substantive failure of the

adjudicatory process.

5.2 An adjudication that proceeds on the false premise that "no defense

was fi1ed" is inherentiy biased and incomplete. The failure to include and analyze

the written reply-which contained critical information regarding the pre-SCN

deposit of duty and penalties-means that the Adjudicating Authority made its

findings while being compietely oblivious to the most significant facts of the case.

5.3 The most glaring issue in this appeal is the apparent disregard for

the provisions of Section 28(5) of the Customs Act, 1962. The statute provides a

specific "voluntary compliance" window where, if the person chargeable with

duty pays the amount along with interest and a 157o penalty before the service

of notice (or within thirty days of such service), the proper officer "shall not serve

any notice" or, if already served, the proceedings "shall be deemed to be

concluded." In this case, the Appellant received a "consultative letter" on

27.O9.2021 and promptly depos,ited <2,74,3721- via TR-6 Challan on

29 .1O.2O21 . This payment explicitly included the differential dut5r, interest, and

the 15% penalty as prescribed unde:r Section 28(5). The Appellant's reply to the

SCN which the Adjudicating Authority claims was never filed-contained these

very details. By igrroring tJlis reply, the lower authority erroneously proceeded to

conflrm a demand that might have already stood "deemed to be concluded,, by

operation of law. Confirming a 100% penalty

where the 157o penalty was aiready paid pre-SCN is a direct viol

legislative intent behind the settlem,ent provisions of the Customs A

5.4 The concept of Natural Justice is not a "vague" or "ab

theory but a constitutional mandate derived from Article 14 and Article 21. Thi

doctrine of Audi Alteram Partem requires that a party be given a "meaningful,'

opportunity to present its case. llhis ''meaningfulness" is destroyed if the

authorit5r ignores the written submissions already on its record. If an authority

is empowered to pass an order that imposes a heavy linancial burden, the

obligation to act fairly is at its highest. In the present case, the miscarriage of

justice is evident: the Appellant is being pena-lized twice-once voluntarily and

once through a confirmed demand--simply because the Adjudicating Authority

failed to read its own inward mail. The failure to provide a "speaking order" that

addresses the specific defenses raised by the Appellant (especially the pre-SCN

?a'

under Scction 1 144, in 
"., 

dsadt

I

)
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payment) renders the OIO legally unsustainable.

5.5 There is a profound distinction between a "wrong dccision" and a

"wrong process." While an appellate authority can often correct a wrong dccision

on merits, a flawed process that excludes the Appellant's primary defense must

be rectified at the source. Remanding the matter is necessary because the

Adjudicating Authority has not yet exercised its jurisdiction to 'judge" the

Appellant's actual defense. When an order is passed by "turning a blind eye" to

the evidence of payment, the integrity of the tax administration is compromised.

A remand in this case is not for "filling up gaps" in the department's case, but

for restoring the Appellant's statutory right to a first-tier adjudication where their

documents are actually looked at.

5.6 The Adjudicating Authority's confirmed demand for a I ()o'x, pe nr,rlty

under Section 1 14A appears to conflict with the legal status of thc: <'rrst: if Seclion

2g(5) applies. The term "shall be deemed to be concluded" crc:rt<:s rr lr','al fiction.

once the 157o penalty is paid along with du.ty and interest, thc litr,. rts;sumes the

dispute no longer exists for further adjud:.cation. By continuing l,; acjudicate

and imposing a higher penalty, the Adjudicating Authority has :tc;1"'l LtiLia vu'cs

(beyond its powers). This interpretation is supported by various cj:"Lrla.rs of Lhe

cBIC which encourage the closure of cases through voluntar.r' 1 ''::rcnt- 'l'he

lower authority must, therefore, factualize whether the TR-6 cltr:ll rr :;ubmittcd

the Appellant correlates with the "consultative letter'" o: -li)21. 'l'his

ation is factual in nature and belongs to the original juri:: i:r:iion of the

ting AuthoritY.

The cumulative effect of the procedural errors-dc<:irlir' ' 1l: c (r.lr.s(' (rx-

ignoring the receipt of the written defense, confirming er r1r::' :'] Lhat u as

likely settled pre-SCN, and imposing penalties that disregard s1i: :' 'l'closrtre

provisions-leads to the inescapable conclusion that the impugncrr :-ricr cant'rot

stand.Toallowsuchanordertopersistwouldbetoconrllrt:ircompl()te

breakdownofthequasi-judicialproCeSS.]]heinterestofjustit:r'(''].']ndsLilat

the case be returned to the Adjudicating Authority to be dccic]L:rl I l:, \\'ith all

relevant d.ocuments on the table and after a physrcal/ virtuzrl lrt:r: : ' 
"hcrc 

l jle

Appellant can explain their compliance rvite Section 28(5)'

5.8 The Adjudicating Authority has passed the order u'ith'

beneht of examining the TR-6 chalians, the consultative corrc:l:'

the specific grounds raised in the Appellant's reply' Deciding tltt: r

': :rving ihe

:'':n:c, llnd

' r:r at this

dj

I
I

t

{o

i'age 9 cf 10



F.No.S/a9-330/ cus/MUN/24-2s

stage would deprive the Appellant ol the first tier of meaningful adjudication on

these facts.

6. In exercise of the powers conferred under Sectior-r l28A of the

Customs Acl, 1962, I pass the follovring order:

I The Order-in-Original No. MCH/507/ACIKRP/GR4/2O').1-25 dated

14.1O.2024 is hereby set asidr:.

The matter is remanded to the Adjudicating Authoritv lor dc-novo

adj udication.

The appeal is allowed blr way of remand.

t
.i 

ES.I EI)

II.

7

$rrlsrdt L)
lfr'n rFa ttft,qr

CUSl OMS (APPEAIS),
. Srtrnmr&
AHMEOASAO

Commissioncr (Appeals),

Customs, Ahmedabad

Datc: 30.0 i.2026

To,

M/s Mitul Industries,
A-124, W azirpur Industrial Area, Wazirpur,
Delhi 1 1O 052

F. No. S/4e-3s0/cus/MUN tz4-?kS6
By Speed post /E-Mail

Coov

{

2

.)

4

to:

The Chief Commissioner of Customs, Gujarat, Cur;,-om House,
Ahmedabad.

The Principal Commissioner of Customs, Custom House ,N{r:ndra.
The Asstt Commissioner of Customs, Custom House, Mundra.
Guard Fi1e.
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