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This Order - in - Original is granted to the concerned [ree of charge.
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Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A
of Customs Act, 1962 read with Rulec 3 of the Customs (Appeals) Rules, 1982 in
quadruplicate in Form C. A. -1 to:
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“The Commissioner of Customs (Appeals), Ahmedabad,
4ith Moor, HTUDCO Building, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad— 380009.”
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Appeal shall be filed within sixty days from the date of communication of this order.
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Appeal should be accompanied by a fee of Rs. 5/~ under Court Fee Act it must
accompanicd by -
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2.1 From the above. it has come to the notice that some importers were engaged in
importing the “Low Aromatic White Spirit (LAWS)” and “Industrial Composite Mixture
Plus” (ICMP) by mis-declaring the same and i n violation o fthe Foreign Trade Policy.
Accordingly, inquiry was initiated against various importers includingone M/s A R
Petrochem (P) Ltd., New Delhi (TEC No. 0513094211) (hereinafter also referred to
as“Tmporter™),

7.2 The details of the LAWS imported by M/s A R Petrochem (P) Lid., New Delhi
at Kandla Port is given below:

S.NO.| B/E B/E Date | Product] Quantity (In Assessable value as declared
MTs) in B/E (in
| 5802638|30.03.2018] LAWS 267.65 12083222.45
2 5981391[14.04.2018] LAWS 247.04 11169693.16
TOTAL 514.69 23252915.61
20 The Joint Director, CRCL, New Delhi aftter due testing o [ remnant sample in

respect of the Bills of Entry [iled by M/s A R Petrochem (P) Ltd., New Delhi as discussed
in the para 2.2 of this notice, submitted their report vide letters F. No. 27-Cus/C-32/2018-
19 dated 20.05.2019 and 22.05.2019 (RUD No.3). The Joint Director, CRCL, New Delhi
in their above referred test reports opined that the sample conform to the specification of
Kerosene as per 1S: 1459:2018 (Fourth Revision). [t does not meet the requirements for
petroleum Hydrocarbon Solvents as per [S:1745-2018 (third Revision) in respect o f Final
Boiling Point.

2.4 The details of the Test Report issued by the Joint Director; CRCL, New Delhi in respect
ol consignment covered under the Bill of Entry No. 580263 dated 30.03.2018 and  Bill of
Entry No.3981391 dated 14.04.2018 are as under -

S. |Characteristics|Specification|Test Results

No. for Kerosene|B/1E-5802638dated 30.03.2018
as per
1S:1459-
2018

Report The sample is in the form of pale yellow colourless oily

liquid. It is composed of Mincral [ydrocarbon Oil (More

than  70% by weight) possessing the [ollowing
parameters:
I |Acidity, Nil Nil
Inorganic
2 |Density at 15'|Not  limited{797.1
degree Clbut to be
Kg/m3 reported
3 |Distillation
A) Initial] - 166
boiling point,
e
13) 5% volume| - 177

distilled, °C

1731850278/2026
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I | Acidity, Nil Nil
Inorganic
Density at 15" | Not limited 797.9
degree C but to
Kg/m3 be reported
Distillation
A)  Initial - 165
boiling point.
©
3) 3% v > " 3

C) 90% 224
volume
distilled.
0

D) % 20 57
Recovered
below
200°C,
percentage
(v/v). Min,
E) Final 300 5 246
Boiling Point,
C, Max.

F) Dry Point, 242
C i

4 | Flash Pomnt 35 ' 46
(Abel), 'C.
Min

5 | Smoke Point. 18 23
mm, Min.
6 | Aromatic <, 1lG
Content, % by
Volume

7 | Copper strip Not worse
corrosion for than

(R

fad

Not worse than No.]

3hat 50°C

No.l

Kirtematie
VISCosily ¢St

1.34

al f
40 C

9 | Conclusion

sample conforms to the specification

of Kerosene as per IS 1459:2018 (Fourth Revision).
it does not meet the requirements for petroleum

| Hydrocarbon Selvents as per [S:1745- 2018 (third

! Reviston) mrespect of Final Boiling Point
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2.10.  The hst of the State Trading linterprises (STEs) for FTP purpose. as provided vide
Appendix 2] of the Foreign Trade Policy 2015-2020 is as follow:

“S. No. STATE-TRADING ENTERPRIESES
1. Food Corporation of India (FCI)
2. State Trading Corporation (STC)
3. Indian Oil corporation (I0C)
4. Bharat Petrolcum Corporation Lid. (BPCL)
3. Himdustan Petrolewn Corporation Ltd. (1PCL)
6. Oil and Natural Gas Corporation Lid. (ONGC)
7. Minerals and Metals Trading Corporation (MMTC)
8. Indian Potash Lid. (IPL) .
9. National Dairy Development Board (NDDB)
10. National Cooperative Dairy Federation (NCDF)
I'1. National Agriculture Cooperative Marketing Federation of India Lid (NAFED)
12, Projects and Equipment Cooperation ol India Lid. (PEC)
13. Spices Trading Corporation Limited (STCL)
14, Central Warchousing Corporation (CW(C)”

2,11,  Further to the above. since the SKO in the total quantity in possession exceeding the
specilicd quantity falls under the category of “Petroleum Class B” and the import, storage
and handling of the products falling under “Petroleum Class B” are governed by the
provisions ol the Petroleum Act, 1934 (30 of 1934). Import of SKO: in this case. if to be
considerced as classifiable as “Petroleum Class B”. then the License jssued under the
Petroleunm Rules, 1976 is mandatory for import of goods falling under “Petroleum Class B”
and only such Petroleum is allowed to be imported by the importer who are already in
possession of License issued under the Petroleum Rules. 1976, Further for the storage of
such “Petroleum Class B™ produets. statutory provisions have been made. which requires
different manner of comphance. il such goods 1o be stored in Drums and 1o be stored in
tanks. As per Notification No. 105-Cus dated 06.08.1938. any imporl made in
contravention of the provisions ol the Petroleum Act, 1934 (30 of 1934) may have 1o be
(reated in deemed violation of the provisions of Section 11 of the Customs Act, 1962.

2.12. From the above facts, it appears that the goods, though being SKO falling under
CTH No. 27101910, were mis-declared as LAWS, falling under CTT No. 27101990, by
suppressing its correct desceription as SKO and correct classilication under CTH 27101910
and that the condition stipulated for import through or by STE or against the Special
authorisation issued by the DGFT. as per the Foreign Trade Policy 2015-2020, as well as
conditions of compliance with the provisions of Petroleum Act, 1934 (30 of 1934). were not
at all complied with by the importer M/s A R Petrochem (P) Ltd., New Delhi in respect to
the import of SKO made by them. which were sought clearance b y them under the
aloresaid Bills of Entry. Therefore. the said goods are required to be treated as “Prohibited
Goods™ as defined under Section 2(33) o f Customs Act, 1962 and accordingly import of
such goods without due compliance with the Policy provisions may have to be categorized
as “Smuggling” within the meaning of Scetion 2(39) of the Customs Act, 1962.

3 During the course of inquiry/investigation with respect to the import of LAWS in the
case, statement of Shri Sunil Kumar Aggarwal, Director of M/s A R Petrochem (1) Ltd..

New Delhi was recorded under Section 108 of Customs Act. 1962 on 04.11.2019 .

4 Inhis statement dated 04.11.2019,Shri Sunil Kumar Agearwal inter-alia stated that M/s
A R Petrochem(P) Ltd., New Delhi is engaged in trading of Bitumin, Tyre Oil (Burner
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(STEs) or otherwise?

Answers [ state that we ure nota state Trading Enterprises (STES).

Q. 24 Please clarify whether your firm has been granted Authorisation
from DGFT to import or export of goods mentioned in Para 2.20 of
Foreign Trade Policy 2015-2020?
Answer: | state that our firm has been granted Imporier-Exporter Code (051309421 1.
Further, no such authorization has been granted from DGFEFT to import or export for
any such goods as mentioned in Para 2 2() of Foreign Trade Policy 2015-202().

Q. 25 As per Para 2.20 of Foreign Trade Policy 2015-2020)."

“2.20(a)STEs are governmental and non-governmental enterprises, including
marketing baards, which deals with goods for export ant o rimport. Any
goods. import or export ofwhich is governed through exclusive or special
privileges granted to STE(s), may be imported ar exported by STE(s) as per
conditions specified in ITC (HS). The list of STEs notified by DGIT is in
Appendix 2.,

b.  Such STE(s) shall make any such purchases or sales involving imports
or exporty solelv in accordance with commercial considerations,
mcluding price, quality, availability, marketability, transportation and
other conditions of purchase or sale in a non-discriminatory manner and
shall afford enterprises of other countries adequate opportunity, in
accordance with customary business practices, (o compete for
participation in such purchases or sales

c. DGET may, however, grani an authorization to any other to import or
export any of the goods notified for exclusive trading through STEs. "

Please Commient,

Answer: As this is a policv matter, [ offer no comments on it, "

4. From the documents submitted and facts stated in the statement dated
04.11.2019 by Shri Sunil Kumar Aggarwal, Dircetor of M/s A R Petrochiem (P)
Lid., New Delhi, it appears that M/s A R Petrochem (P) Ltd., New Delhi had given
a jobo fimporting the goods under dispute o n their behalft o M/s Rishi Kiran
Logistics Pvt. Ltd, Gandhidham (CHA). On receipt o f the documents pertaining to
the goods imported and documents issued by supplier, i.c..M/s Mansour Al [Hamadi
General Trading LIC. Dubai, the Bills of Entry No., 5802638 dated 30.03.2018 and
5981391 dated 14.04.2018 were [iled b y M/s  Rishi Kiran Logistics Pvt. Lud,
Gandhidham, Customs Broker on behall of M/s A R Petrochem (P) Ltd.. New Delhi
and cleared the goods claiming classilication under CTH 27101990 and declared the
description o fgoods a s L ow Aromatic White Spirit weighing 514.69 M T in
quantity.

4.1 Further, Shri Sunil Kumar Aggarwal. Dircetor of M/s A R Petrochem (P)
Lid., New Delhi has been shown the test reports issued by the CRCL, New Delhi in
respecto fBills o fEntry  No. 5802638 dated 30.03.2018 and 5981391 dated
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A R Petrochem (P) Lid., New Delhi had imported SKO by mis-declaring its
correct description and correct classification and had violated the provisions of
Para2.01read withPara2.20 ofthe Foreign Trade Policy 2015-2020 and
consequently, the goods covered by Bills of Entry No. 5802638 dated 30.03.2018
and 5981391 dated 14.04.2018, should be treated as “Prohibited goods™ within the
meaning o fdefinition provided vide Section 2(33) o fthe Customs Act, 1962,
which makes such goods liable for confiscation under Section 111(d) of the
Customs Act, 1962. [rrespective of all these. it appears from the documents that
the goods were deseribed a s “Low Aromatic White  Spirit™ in - the respective
Invoices and Bills of Entry No, 5802638 dated 30.03.2018 and 5981391 dated
14.04.2018 fled by M/s A R Petrochem (P) Ltd., New Delhi. The testing ofthe
goods had revealed that the same were SKO. Thus, there was evidenl mis-
declaration with the sole intention to circumvent the restrictions imposed on its
import under the Foreign Trade Policy 2015-2020.

6. Even in the context of the Notification No. 105-Cus dated 06.08.1938, the
goods in respeet’ ol which the restricting provisions of the Petroleum Act. 1934
and the rules made thereunder are applicable and where the compliance with those
provisions is required from the importer ol such goods; i’ non-compliance is
observed on the part of the importer, then the same may have to be treated as
contravention o ['the deemed prohibition imposed on  such goods i nterms of
Scction Il of the Customs Act, 1962, Itappears [rom the facts mentioned
hereinabove that since the SKO in the total quantity in possession exceeding the
specified quantity falls in the category of “Petroleum Class B and the import,
storage and handling o fthe products falling under “Petroleum Class B" are
governed by the provisions of the Petroleum Act, 1934 (30 of 1934). Import of
SKO, further to this, if to be considered as classyfiable as “Petroleum Class B”,
then the License issued under the Petroleum Rules, 1976 is mandatory for import
of goods falling under “Petroleum Class B™ and only such Petroleum is allowed to
b ¢ imported which were already i n possession of License issued under the
Petroleum Rules. 1976. Further l'or the storage o fsuch “Petroleum Class B
produets. statutory provisions have been made, which requires different manner of
compliance, if such goods to be stored in Drums and to be stored intanks. As per
Notification No. 105-Cus dated 06.08.1908, any import made in contravention of
the provisions of the Petroleum Act. 1934 (30 of 1934) may have to be treated in
deemed violation of the provisions of Section || of the Customs Act, 1962, Since
the importer in the instant case has failed to follow such compliance. it appears
that they have also vielated the provisions of Scetion | 1 o fthe Customs Act,
1962, which makes such goods Liable for conliscation under Section 111(d) of the
Customs Act, 1962,

7.The import of SKO could be permiited through the STEs only and the exception
provided were related to (1) The Advance Licenses holders, through the STEs
including STC, as per Policy condition (2) o fthe Chapter 27 o fthe ITC (HS)
Schedule-1,and(2)the Authorization holder, who were granted such
authorvization by the DGFT in terms of Para 2.20 (¢) of the Foreign Trade Policy.
[n the instant case. in the ubsence of compliance by the importer with any ofthe
aloresaid statutory abligations, redemption o f the goods could notbe allowed to
the importers on payment of fine and penalties afler re-classifying the goods and
modifying the CTH No. thereof. Even inthe contexto fthe provisions o fthe
Petroleum Act, 1934 (300 11934). making the goods liable t o confiscation,
redemption of the goods to the mmporter could not he permitted in the absence of
continuation of such non-compliance on the part of the importer.

8. Whereas it appears (hat though having knowledge ubout the character of the goods
under import, the imperter M/s A R Petrochem (P) Lid., New Delhi had imported
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the Customs Act, 1962, which were lalse and incorreet, lence, they have
committed offences of the nature as described under the Section [14AA of the
Customs Act, 1962 and have conscquentially rendered themselves liable to penalty
under the said Section 114AA of the Customs Act, 1962. Further, the importer has
failed to comply with various provision o fthe Customs Act, 1962 with which it
was his duty to comply. Therefore, h e hasalso rendered himself liable for the
penalty under section |17 of the Customs Act, 1962.

I'L. 1 From the facts discussed hercinabove. it appears that the importer had
declared the deseription of the goods as “Low Aromatic White Spirit™ classified
under CTH 27101990 in the Billsof Entry No. 5802638 dated 30.03.2018 and
5981391 dated 14.04.2018 whereas they had actually imported the Superior
Kerosene OQil (SKO) [alling under CTH No. 27101910 as per the test reports of
CRCL, New Delhi as discussed hereinabove in the guise of “Low Aromatic
White Spirit” under CTH No. 27101990 from Kandla Port which were restricted
for importation and clearance thercof. The policy conditions stipulate that;

“import o fSKO (Kerosene) i s subject to Para 2.2 0 of

Foreign Trade Policy and shall be allowed through State

Trading Enterprises (STEs) i.e. 10C. BPCL, HPCL and

IBP for all purposes with STC heing nominated as a State

Trading Enterprise (STE) for supplies to Advance Licence

holders, Advance Licenice holders shall however, have the

option to bmport SKQ from the above mentioned STES

inctiding STC",

Further, the SKO stands classified as “*Pefroleum Class B Thus, Goods
became liahle for confiscation under Section 111 (d) and (m) of the Customs At
962,

.2 The subject goods imported inte India, without providing correct
information in the Bills o [Entry No. 5802638 duted 30.03.2018 and 5981391
dated 14.04.2018. without properly classifying and in contraventions o [ various
provisions o f the Customs Act. 1962, which rendered subject goods liable to
confiscation as discussed below:-

i. The subjecet goods, which were imported and cleared by mis-declaring
the same as LAWS. ave restrieted in nature and imported in the guise of
the import of LAWS, thus rendering the coods liable to confiscation
under Seetion 11 11d) uf the Customs Act. 1962

ii. The correet information were not declared in Bills of Entry No. 5802638
dated 30.03.2018 and 5981391 dated 14.04.2018. thus rendering the
goods liablc to confiscation under Section 111(m) of the Customs Act,
1962; and

i The subject goods were imported and cleared by mis-declaring the goods
as LAWS, in violation of the Provisions ol Petrolewm Aet, 1934 and
consequently violating the Noufication No. 30 of 1934, which has
deemed application under Sceuon | 1ot the Customs Act. 1962, thus
rendering the goods liable 1o conliscation under Scetion 111 of the
Customs Act, 1962,

0. Now therefore, in the light of the aforesaid facts, M/s A R Petrochem (P) Ltd.,,
9153, GF Gali No.3. Multani Dhanda, Paharganj, New Delhi-110055 is hereby called
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evaporation not fested) and non-compliant reports (IS 1745 not followed) but
incorrecl reading (Final Boiling within the parameters laid down [or Hydrocarbon
Solvent under IS 1745), The notice does not allege any lacunac on the part of Custom
House laboratory at Kandla, therefore. the Chemical Exammers who tested the
samples at both the laboratories are to be allowed to cross-examine.

3.2 ~ when goods are not available for confiscation having been cleared at the
material time, imposition of redemption fine is not in accordance with law. The
notice replied upon judgement of Larger Bench of Hon’ble Tribunal in the case of
Shiv Kripa Ispat Pvt. Ltd. vis Commissioner of C. Ex. & Cus., Nasik, 2009 (235)
ELT 623 (Tri.-LB). and Judgment of Hon’ble ITigh Court of Bombay in the case of
Finesse Creations Lid., 2009(248) ELT 122 (Bom.).

13.3 To follow the principles of natural justice, letter dated 24.06.2025,
(04.07.2025 & 15.07.2025 were issued to the importer asking them o appear for
Personal Hearing. Shri Vikas Mehta, Consultant appeared on behall of the noticee on
21.07.2025 and requested for adjournment for one week and assured (o appear on
28.07.2025. Further opportunitics of personal hearing were given on 22.10.2025 and
06.11.2025 1 the case. Shr Vikas Mehta, Consultant appeared on behall of the
notice on 06.11.2025 by video conference. and reiterated facts of their earlier
submission dated 30.03.2021 and assure that the noticee shall  [ile (further
submission in the matier.

13.4 Further written submission on 18.12.2025 in the matter filed by the
noticee, after attending personal hearing on 06.11.2025. wherein they have
submitted tollowing points '

« CRCL reports make no mention of the method of testing.
« CRCL has not tested the goods for 03 characteristics. i.e. Burning Quality, Colour
—and Sulphur content )

¢ CRCL has not reported reading for 01 characteristic, i.c. Copper strip corrosion for 3
hours at 50-degree C.

o lor 02 characteristics. the initial boiling point and linal boiling point reported by
CRCL satisfics the IS for Petroleum [Hydrocarbon Solvent. which is 150 degree €
(min) and 300 degree C (max) for Selvent 150/300 under IS 1745:2018.

« Thus. out of 10 specifications prescribed in 1S 1459-2018 for Kerosene,

® (1) 03 were not tested (Burning Quality, Colour and Sulpher content).
(ii) 01 was not reported in specific terms (Copper strip
corrosion).

(111) 01 does not satisfy the spectlication lor SKO (Appearance)

(iv) 01 meets the IS specifications for Petroleum Hydrocarbon Solvents
(Distillation - IPB & FBP).

14. The noticee submilted that the decision of Tion'ble Supreme Court in the case
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CLR-212 dated 10.04.2019 (B/1£ 5981391), it is observed that the samples conlorm to the
specifications of Kerosene as per [S:1459-2018 (Fourth Revision). The reports further
categorically state that the samples do not meet the requirements of Petroleum Hydrocarbon
Solvents as per 1S:1745-2018 in respect of Final Boiling Point.

Classilication under the Customs Tarill is governed by the General Rules for Interpretation
(GRI). Applying Rule 1, classilication is determined according to the terms ol the headings
and relevant Chapter Notes. Where competing headings are argued, Rule 4 provides that
goods shall be classified under the heading to which they are “most akin™.

In the present case, the CRCL findings establish conformity with IS 1459 (Kerosene) and
non-conlormity with 1S 1745 (Solvents). The decisive technical parameter of I'inal Boiling
Point, along with smoke point and [lash point characteristics, demonstrates that the product
bears essential character and closest resemblance to Superior Kerosene Oil (SKO).

Accordingly. T hold that the goods are correctly classifiable under CTH 2710 1910 and not
under CTH 2710 1990 as declared.

16.2A The noticee has contended that certain parameters such as Burning Quality, Colour
and Sulphur content were not tested and that isolated distillation parameters [all within
solvent ranges. | ind that classilication does not require mechanical satisfaction ol every
parameter where decisive distinguishing factors establish the true nature of the goods. The
CRCL report specilically negates conformity with IS 1745 in respect of Final Boiling Point.
which is a critical parameter for petroleum hydrocarbon solvents. Mere overlap of certain
ranges does not override the overall conformity to 1S 1459, Therefore, the objection of the
noticee does not alter the classification finding.

6.3 The noticee has requested cross-examination ol the Chemical Lxaminers of CRCL. |
finnd that the classilication hndmg 18 based upon scientilic analysis conducted by CRCL,
New Delhi, which is the apex revenue laboratory. The sampling procedure has not been
shown to be defective nor has the noticee produced any contrary independent expert report.

Adjudication proceedings under the Customs Act are quasi-judicial in nature and not
governed by strict rules of the Evidence Act. Cross-examination is not an automatic right
and must be shown to be necessary Lo establish prejudice. In the present case. no specific
prejudice has been demonstrated. The request [or cross-examination is therefore rejected.

In this regard, request for cross examination ol Chemical Examiner of CRCL. Kandla and
Chemical Examiner of CRCL ol new Delhi 15 also not correct on following ground :-

1115 observed that denial of request Tor cross-cxamination has been held as not violating the
principles of natural justice during quasi-judicial proceedings in the lollowing case laws
and reliance is placed on the same:-

L. In the case of Patel Engg. Lid. vs. UOI reported in 2014 (307) ELT 862 (Bom.)
Lon'ble Bombay High Court has held that:

“Adjudication — Cross-examination — Denial of= held does not amount o violaton of
principles of natural justice in every case, instead 1t depends on the particular facts and
circumstances — Thus, right ol cross-examination cannot be asserted in all inquiries and
which rule or principle of natural justice must be lollowed depends upon several factors —
Further, even if cross-examination is denied, by such denial alone, it cannot be concluded
that principles of natural justice had been violated.” [para 23]:
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6.5  Further, the submission in the matter filed by consultant ol the noticee, after
attending personal hearing on 06.11.2025. on the ground that CRCL, New Delhi had not

tested 03 specification (Burning Quality. Colour and Sulpher content). out of 10
specifications prescribed in IS 1459-2018 for Kerosene. CRCL has not reported reading for
01 specification (Copper strip corrosion) in specific terms, | specification (Appearance),
does not satisly the specification for SKO. and 01 specification (Distillation - IPB & 'BP).
meets the 1S specifications for Petroleum Hydrocarbon Solvents, therefore the decision of
Ilon"ble Supreme Court in the case of Gastrade International versus Commissioner of
Customs, Kandla 2025 (4) TMI 23 — Supreme Court would squarely apply, wherein, il is
held that once the rule making authority had clearly delineated the requisite parameters for
ascertaining the nature of the goods/substance. conmipliance/confonnity with the stated

parameters would be the requirement.

16.6 I have gone through the written submission as well as the decision of Hon’ble
Supreme Court in the case of Gastrade International versus Commissioner of” Customs,
Kandla dated 28.03.2025, The llon’ble Supreme Court in this case at para 40 held that
“classification under the Customs Act would be required to be examined in the light of the
“General Rules for the interpretation of this Schedule™ as provided in the First Schedule —
Import Tariff in Part 2 of the Tanff Act (hereinafter referred to as the “Rules™) The
aforesaid Rules provide the principles on the basis of which the goods in the First Schedule
to the Tariff' Act are to be elassilied, which had escaped the attention ol all the three forums
below and each lorum had adopted its own methodology to determine the proper
classilication of the goods/substance in issue as discussed above dehors the aforesaid cules

for mterpretation.”

General Rules for the interpretation of this Schedule Classilication of goods in this

Schedule shall be governed by the (ollowing principles:

I. The titles of Sections, Chapters and sub-chapters are provided for case of reference only:
lor legal purposes. classification shall be determmed according to the terms of the headings
and any relative Section or Chapler Notes and, provided such headings or Notes do not

otherwise require, according to the following provisions;

2. (a) Any reference in a heading to an article shall be taken 1o include a reference to that
article incomplete or unfinished. provided that. as presented, the incomplete or unfinished
articles has the essential character ol the complete or linished article, It shall also be taken
to include a reference to that article complete or finished (or falling to be classified as

complete or finished by virtue ol this rule), presented unassembled or disassembled.

(b) Any reference in a heading to o material or substance shall be taken 1o mclude a

relerence o mixtures or combinations ol that material or substance with other materials or
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In view of the above, | find that the precise test for classification of imported goods will be

whether the goods i question are “most akin™ or most similar to the specified goods. as

provided under Rule 4 referred to above. This case is related to dispute of classification of
imported goods whether it should be treated as “Low Aromatic White Spirit (LAWS)" and

“Industrial Composite Mixture Plus” (ICMP) as claimed by Importer or as Superior -
Kerosene Oil (SKO), as claimed by the Revenue authority. The test report clearly

mentioned that “Sample conforms to the specification o fKeroseneas per IS 1459:2018

(Fourth Revision). It does not meet the requirements lor petroleum [ydrocarbon Solvents

as per [S:1745- 2018 (third Revision) in respeet of Final Boiling Point.”, Thus the product

in question is most similar to the specified goods e, Superior Kerogsene O1l (SKQO), and

bear the most resemblance or most akinness to the specificd goods i.e. Superior Kerosene

O1l (SKQ).

16.5  Further, | find that as per the Foreign Trade Policy 2015-2020, SKO is importable
only through State Trading Enterprises (STEs) such as 10C, BPCL, 1IPCL, and [BP, with
STC being nominated as the STE lor supplies to Advance License holders. The importer
did not possess any authorization from DGIT nor held an Advance License for import of
SKO. The import was also made without a valid license under the Petroleum Act, 1934

16.6. The CRCL report established that the imported product was Superior Kerosene Oil
(SKO) as per 18:1459:2018, which lalls under the restricted category as per Foreign ‘Trade
Policy 2015-2020 and could only be imported through State Trading Enlerprises (STEs)
like 10C, BPCL, HPCL. and IBP. The importer was neither an STE nor held any DGFT
authorization to import SKO. [ also Oind that during the course of recording of statement of
Shri Sunil Kumar Aggarwal, Director of M/s A.R. Petrochem Pvt. Ltd .. New Delhi
under Section 108 ol the Customs Act, 1962, he had revealed that lus firm had placed the
import order through M/s Mansour Al Hamad: General ‘Trading LLC, Dubai, and had
cleared the consignment through their CHA. M/s Rishi Kiran Logistics Pvt. Lid.
Gandhidham Further, after perusing the copy of the both CRCL Delhi Report dated
10.04.2019 in respect of the goods imported by his firm, he accepted the contents of the
CRCL report confirming that the product was Kerosene and admitted that they were
not a State T'rading Enterprise and held no authorization from DGFT to import SKO.

16.7 | find that the importer did not possess any authorization from DGEFT nor did they
act through an ST Thus, the goouds imported are in violation of Para 2.01 and 2.20 of the
FTP 20152020 and are to be treated as “Prohibited Goods™ under Scetion 2(33) ol the
Customs Act, 1962, The importation. therelore. 1s contrary to the prohibitions imposed
wieler the Customs Act and  Foreien  Irade Policy. rendering the goods liable Tor
conliscation under Seetton () of the Customs Act, 1962,

16.8 Without prejudice to the above findings. it is noted that SKO is regulated under
various statutory frameworks including the Petroleum Act, 1934, However, sinee the
confiscation in the present case s independently sustainabice on account of violation of TP
provisions and misdeclaration under Sections [11(d) and 111(m) of the Customs Acl.
detailed  exammation ol compliance under the Pelreleum Act is nol essential  lor
adjudieation of the present proceedings,
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Hence, I conclude that goods are liable for confiscation under section 111 of the
Act; and redemption fine is imposable on the imported goods even if they have
been cleared from the customs port and are not presently available for

confiscation.

18. In view of foregoing discussion and findings. I pass the following order.

ORDER

(1) 1 hold that goods imported by M/s A.R. Petrochem Pvt. Ltd. under Bill of Entry No.
5802638 dated 30.03.2018 and Bill of Entry No, 5981391 dated 14.04.2018 declared as

“Low Aromatic White Spirit” are correctly classitiable as Superior Kerosene Oil (SKQO)

under CTH 2710 1910.

(11) I hold that the said goods. totally weighing 514.69 MTs and valued at Rs.
2,32,52,915.61/-, are liable for confiscation under Sections 111(d) and 111(m) of the
Customs Act, 1962.

(111) I impose a redemption line approximately 20% of the value of the goods i.c.
Rs.46,51,383/- (Rupees Fourty Six Lakhs Fifty One Thousands Three llundreds and
Lighty three only) on M/s A.R. Petrochem Pvt. Ltd. under Section 125 of the Customs Acl,
1962, in lieu of confiscation as goods are already released.

(iv) I impose a penalty of Rs. 25,00,000/- (Rupees Twenty Five Lakhs only) on M/s A.R.
Petrochem Pvt. Ltd. under Section 112(a) of the Customs Act, 1962,

(v) limpose penalty of at Rs. 2,32,52,915.61/- (Two Crores Thirty Two Lakhs Fifty Twau
Thousand Nine Hundred and Fifteen rupecs and Sixty One paise only) under Scections
[ 14AA of the Customs Act. 1962,

(vi) The Show Cause Notice dated 27.11.2020 stands disposed of accordingly.

L 9=, This order is issued without prejudice o any other action that may be taken in
respect of the goods in question and/or against the persons concerned or any other person, if
found involved. under the provisions of the Customs Act, 1962, and/or any other law for
the time being in loree in the Republic of India.
Digitally signed by
VISHWAJEET SINGH
Date: 12-02-2026
(ASIBAYAGEET SINGH)
COMMISSIONER (in-situ),
CUSTOMS HOUSE, KANDLA.
KANDLA CUSTOMS HOUSE,
KANDLA.

I". No. GEN/ADJ/ADC/16/2021-Adjn-0/oCommr-Cus-Kandla Date:12.02.2026.
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