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Under Section 129 DD(l) ofthe Customs Act. 1962 (as amended), in respect ofthe following categories of
casest any person aggricved by this ordcr can prefer a Revision Application to'I'he Additional
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Brief facts of the case:-

1.1 Present appeal has been filed by M/s. Khushboo India Pvt. Ltd., Plot No.

V-6, Sosiya Ship Breaking Yard, Sosiya, P.O. Manar, Dist. Bhavnagar

(hereinafter referred to as 'the appellant') in terms of Section 128 of the Customs

Act, 1962, oo 19.O2.2O25 against Final Assessment Order No. 111175/

269a172 I SBY 12024-25 dated 1 3. 11.2024 (hereinafter referred to as the

impugned Final Assessment Order') passed by the Assistant Commissioner of

Customs, Custom Division Bhavnagar (hereinafter referred to as the

adjudicating authority').

1,2. Facts ofthe case in brief are that the appellant had purchased avessel MV

MEGA for breaking-up and filed a Bill of Entry No. 7074558 dated 13.O1.2022.

The said Bill of Entry has been finally assessed to duty of Rs. 14,O6,06'038/-

vide the impugned Final Assessment Order. Being aggrieved to the extent of non-

consideration of payment made from e-scrips, the appellant has filed this appeal

by stating as under (extracts):

1.3 The proper Customs Assessing Officer has assessed to duty provisionally

totally to the tune of Rs. 16,03,41 ,8251-' After making this pa5rment of the

customs duty, the proper customs officer had allowed the out of customs charge

asrequiredunderSection46oftheCustomsAct'1962'Atthetimeofmaking

provisional assessment, the Appellant had provided the paid up duty of customs

in the manner and stYle as;

il qr

TotalcustomsdutyofRs'14,08,63,113/-(inclusivepenalty

25,OOO/-) through e-payment vide Challan No' 2O37810372

15.O\.2022.

of .?,,
(i)

/:

(ir) Dutyofcustomspaidbyavailingtheprescribedfacilitytopayup

assessed duty from the accumulated "credit" benefit given by the

department which was to the tune of Rs. 1,95,o3,7\2/- lhrolgl: e-

scrip/ s palrment. Thus, on pa)rmcnt of the assessed duty of customs'

the proper customs authority had allowed out of customs charge of

the above referred Bill of Entry for Home Consumption'

Now, the above referred Bill of Entry has been assessed to duty finally vide

Assessment Order (FAO) No. 111175126981721SB_Y/2024-25 dated

/9 +

1.4

Final

Page 4 ol 10
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13.11.2024 issued from letter F. No. VIII/6(a)-167 /2021-22. The above

mentioned FAO has been made the final assessment of the duty on the basis of

the paJment made through e-payment. This e-payment system appears not to

have been incorporated such payment of duty of basis customs duty made

through such pa5rment of the duty made through e-scrip/s (license). Therefore,

it appears that the impugned order appears not to have been passed on the basis

of the "paid up duty" in as much as not considered the paid up duty totally to

the tune of Rs. 1,95,03,712/- by availing "licit available credit in the nature and

style as e-scrip/s" duty. At the time of considering such pa5rment of such duty

either paid through e-payment or through e-scrip/s appears not to have been

considered at the time of final assessment of subject Bill of Entry vide FAO dated

t3.7t.2024_

1.5 Therefore, the present appeal is filed being passed the order by gross

violating the principle of natural justice. The question of depositing mandatory

pre-deposit towards filing an appeal does not arise as no revenue implication

involved in the matter.

2. GROUNDS OFAPPEAL;

2.1 rhe Appellant submitted that the impugned order appears to have been
passed by gross vioiating the principle of natural justice so far as not considering
the paid up basis custom duty paid by availing the facility of availment of ,,e-

scrip/s pa5rment". In other words, the impugned order appears to have been
passed as "ex-parte',.

The limited issue is to decide whether basis customs duty paid by availing
p/s is to be treated as ,,paid up duty of customs or not,,?

3 In the present case, the total custom duty had been assessed to duty
ally to the tune of Rs. 16,O3,+t,B2S/_ . This duty has been paid in the following

manner;

(i) Total customs duty of Rs. 1 4,08, 63,1 l3 / _ (inclusive penalty of Rs.
25,OOO/-l through e-payment vidc Challan No. 2O378iO 372 dated
15.O1.2022,

b
E

ar

i

Duty of customs paid by availing the prescribed facility to pay up the
assessed duty from the accumulated ,,credit,, benefit given by the

(ii)

Poge 5 ol 10
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department which was to the tune of Rs. 1,95,03,712/- through e-

scrip/s payment. Thus, on pa)rment of the assessed duty of customs,

the proper customs authority had allowed out of customs charge of the

above referred Bill of Entry for Home Consumption.

2.4 Accordingly, granted the order for out of custom charge. This submission

is the vital submission in the present case. But, the adjudicating authority has

grossly erred in not considering the paid up duty of Rs. 1,95,03,712/- patd

through e-scrip/s cum advance license. The above known inclusion ofthe paid

up duty paid through e-scrip/s is to be termed as gross violation of assessment

of custom duty as required to be assessed duty under the provisions of the

Section 17 of the Customs Act, 7962. The so ca-lled "e-scrip/s pa)rment" was to

be considered as "paid up duty" of basis customs duty. But, this nature of

payment appears not to have been considered at the making of the final

assessment of the subject Bill of Entry. Therefore, the impugned order is not

proper, correct and legal."

2.5 In view of the above detailed submissions, the appellant prayed to set aside

the impugned order and remand back the issue under dispute to decided afresh

after giving an opportunity to be heard in person so as to principle of natural

justice of the appellant may be safe guarded'

Personal Hearing :

3.1 Personal hearing in matter was granted ot 26'05'2026' Shri N K Maru'

Consultant appeared on behalf of the Appellant and re-iterated written

submiss

(Retired

follows

"The so

accordance with the prouLslons of section 46 of the Customs Act' 1962' As uell

also Prouided that such "eamecl Aduance License purchase from the open market"

as had been i-ssued under the respectiue proulslons of Import ExPort Policg

preuailing at the materiat time ' On peruslng the bill of entry, it has clearlY been

mentioned- therein that the assessing officer had accepted that uour Appellant had

paid up total customs dutA to the tune of Rs' 14,08,63'113/- through Challan e-

paAment slstem. In ad.d-ition to thLs the renaming amount of Rs. 1,95,03'712/ - has

f/

(

I{
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additional submissions daled 25'05'2026' Extracts from the same

required to be
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been paid through procurement of Earned Aduqnce license from the open market.

Thb type of paAment ha.s been accepted bg the Department. Therefore, the proper

Customs Officer had "allouEd out of customs charges" as prouided under Section

46 of Cu"stoms Act, 1962."

3.2 The Appellant further submitted that in the above submissions the

department has accepted that Appellant had also paid up due customs dut5r

totally to Rs. 1,95,03,712/-. This payment is over and above such duty of

customs paid through stated TR-6 Chatlan.

3.3 From the above submissions it appears that the assessing officer appears

not to had been taken in to consideration the paid up customs duty totally to the

duty of Rs. 1,95,03,7 12/ - to arrive the concept of final assessment of customs

duty. If Appellant would have been paid this duty through e pa5rment/TR6

challan as the case may be than naturally your appellant would entitled to get

such benefit of more paid up duty as being consider presently in other such

cases. i.e. in the nature and style as more/excess paid up duty.

proce ss of making final assessment than your appelrant would have been exprain
status of pa5rment of such customs duty, as discussed in foregoing para.

erefore, the Appellant requested to allow this appcal with a pray to order
and back the case to the Adjudicating Authority for re deciding the case

er grvlng an opportunity to be heard in person by your appellant.,,

Discussion and Findings:

4'1 one set of the appear memorandum was forwarded to the adjudicating
authority for comments vide this office letters dated 05.06.2025. However, no
reply thereof has been rcceived.

4'2 The present appeal has been filed against thc impugned Final Assessment
order and no short-paSrment or demand of duty has becn involved. So, pre-

o
/E

rJ
-9
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3.4 Further it has also been found on record that such paid up duty paid

through availment of Advance License appear not to had been taken in to
consideration. Therefore, this concept of paid up duty through e scrip was

required to be taken in to consideration while passing FAo dated 13.11.2024.

From the above details submissions, no such principle of natural justice appears

not to had been followed. If your appellant would have been intimated the
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deposit for liling appcal undcr Section I29E does not requirc

4.3 The date of receipt of the impugned order dated 13. I | ,2024 has been

mentioned by the appellant as "23.11.2024", whereas the present appeal has

been received on 79.02.2025. An email was send to the Custom Division office,

Bhavnagar to provide postal outward details of the OIO. The division office vide

mail dated 20.6.2026 that the OIO was dispatched vide postal code no.

RG399692 5 1 5N. Further, the Appellant vide letter mail dated 29 .06.2026

submitted letter dated 29.06.2026 of the Superintendent of Post Offices,

Bhavnagar wherein it has been categorically mentioned that the article No.

RG399692515N was delivered on 23.11.2024 therefore, the submission made by

the Appellant regarding date of receipt of OIO appears to genuine. Thus, the

appeal has been filed on 88th day from the date of receipt of impugned order,

resulting into delay of 28 days beyond the normal period of 60 days for filing of

appeal, as prescribed under Section 128(1) of the Customs Act, 1962. The

appellant has submitted an application dated 26.O5.2026 for condonation of

delay ln filing of appeal.

4.4 As regards condonation of delay up to a period of 30 days in filing appeals,

I refer the Judgment of Ilonble Supreme court in the case of collector, Land

Acquisition Anantnag and Another vs. Mst. Katiji and others reported in 1987

(28)ELT185(SC),whereinithasbcenheldthatajustifiableliberalapproach

should be adopted in cases of condonation of delay. In view of the above position,

Icondonethedelayof28daysinfilingtheAppeal,asperthefirstprovisoto

Section 128(1) of the Customs Act, 1962'

4.5 I have carefully gone through the written submissions and

Ltd. I find that at the end of the impugned Bill of Entry No' 7074558

13.Ol .2022, particulars of various Licence has been listed as "Licence Details"

withshowLicenceNo.&Date,Reg.No.&Date,DebitValue/Qty'andDebitduty'

Whereas, the impugned Final Assessment Order is silent about payment of duty

through Licence/ Scrip. There is no mention about granting opportunity of

personal hearing in the impugned order' Therefore' I find that the impugned

final assessment order cannot considered to be a speaking order and it has been

passed without following principles of natural justice' as rightly contended by

\J I

the appellant.
,

slr'1

1\"':
.- 7"

|t..

submissions made by or on behalf of the appellant viz' M/s' Khushboo India
,L1
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4.6 I find that the present case falls under the provisions of Section

128A(3XbXi), which states that where an order or decision has been passed

without following the principles of natural justice, the Commissioner (Appeals)

may refer the matter back to the adjudicating authority with directions for fresh

adjudication or decision. Accordingly, I set aside the impugned Final

Assessment Order and remand the matter back to the adjudicating authority for

passing fresh order after following the principles of natural justice.

4.7 The appellant should submit written submissions covering all the issues

to the adjudicating authority within a reasonable time with reference to this

order and the adjudicating authority shall examine the same and thereafter pass

a fresh Final Assessment Order discussing all the contentions of the appellant.

4.8. In view of the above facts and discussion, I pass the following order:

I set aside the impugned Final Assessment Order No. llllTsl
2698172/SBYl2O24-25 dated 13. 17.2024 in respect of Bill of Entry No.

7074558 dated 13.01.2022 frled by M/s. Khushboo India pvt. Ltd. and

remand the matter to the Assistant Commissioner of Customs, Division

Bhavnagar, with direction to pass Final Assessment Order in terms of the

directions given in this Order. The appeal is allowed by way of remand

without expressing any view of merits.

u
30'

ob

F. No. 5/49-474lCUS/J MN/2 024-25

(Vishwajeet Singh)
Commissioner (Appeals),

Customs, Ahmedabad

Date:j1.06.2026

To

M/s. Khushboo lndia pvt. Ltd.
Plot No. V-6, Sosiya Ship Breaking yard,
Sosiya, P.O. Manar, Dist. Bhavnagar.
(email: info@kirang roup. in )

rTqTft,A/ATTESTED

..ffaur".",NrENoENT
.6s1 q613firrr,, glt Err6

CU SIOil.S (^IPEALS), AHMEOAIAD

F. No. s/49-474/cU s/t M N/2024- 2s

::ORDERT:

By soeed Post/ E-mail (As per section 153(1Xb)&(c) of the customs Act. 1962)
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Copy to: (ByE:marl qly)

The Chief Commissioner of Customs, Ahmedabad.
(email: ccoah m-guj@nic. in )

The Commissioner of Customs (Prev.), Jamnagar.

(emaiI: commr-cu9tjll@r,'jc-in rra:glEqtrtl@llq.!n )

The Assistant Commissioner of Customs, Customs Division, Bhavnagar, for
information and necessary action. (email: cusdiv-bhavnagar@oov.in )

Shri. N. K. Maru, Consultant, Customs & Central Excise.

(email: umarq uresh i507@yahoo.com )

5. Guard File.

1

2

3

4
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