SCHN No. ADC-07/2024-25
Document ldentification Number: 2025017 1MMOOQCOOO0OFQOFD

Office of the Commissioner of Customs (Preventive),

SEEMA SHULK BHAVAN', Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001

SCN Mo.; ADC-07/2024-25 Date: 17.01.2025

SR Fa13it fEH/ SHow causE NOTICE
(Issued under the provisions of the Customs Act, 1962)

Whereas, it appears that:

(78]

M/s Ester (India) Chemicals Pvt. Ltd., Plot Mo. C-4, C-4/1, Site-IV, Industrial Estate,
sahibabad, Ghaziabad (Uttar Pradesh) — 201 010 (hereinafter referred to as “the Noticee”)
having IEC 0595053599 are engaged in the import of ‘Denatured Ethyl Alcohol’ through
Pipavav Port (INPAV1]) by classifying the imported goods under Customs Tariff Heading (in
brief — CTH) 22072000. It is observed that they have imported 375 MT of ‘Denatured Ethyl
Alcoho!” vide one Bill of Entry No. 8256863 dated 23.07.2020 for Ex-Bond filed on
23.07.2020 at the Port of Pipavav.

On sgrutiny of the said Bill of Entry, it is noticed that the Noticee had availed the benefit of
concessional rate of Basic Customs Duty (In brief — BCD) @ 2.5% under S. No. 107 of the
table appended to the Notification No. 50/2017-Cus dated 30.06.2017, on import of

“Denatured Ethyl Alcohol (or Denatured Ethanol)”.

In the table appended to Notification No. 50/2017-Cus dated 30.06.2017, following are the
two entries in respect of CTH 2207 20 00 (Ethyl alcohol and other spirits, denatured, of any

strengthl:

5.No. Chapter or Description of goods Standard Integrated Condition

Heading or rate Goods and No.
sub-heading or Services Tax
tariff item
(1) () (3) (4) (5) (6)
106, 2207 2000 Al gpoods 5% - =
107, 2207 2000 Denatured ethyl alcohol 2.5% - g
{ethanol) for use in

manufacture of
excisable goods.
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Conspicuously, the benefit of the concessional BCD @ 2.5% against 5. No. 107- Denature
- has been granted

. i |
ethyl alcohol (ethanal) for use in manufacture of excisable goods

subject to the condition 9 which is outlined as follows:

Condition
If the importer follows the procedure set out in the Customs (Import of

Condition No.
9
Goods at Concessional Rate of Duty) Rules, 2017.

3.2 Whereas, vide 101th Amendment of the Constitution dated 08.09.2016, the List 1 of the
Seventh Schedule of the Constitution has been amended, wherein the definition of the
excisable goods, "the goods which have been listed in Schedule Four of Central Excise
Act, 1944 defined as excisable goods i.e. (a) petroleum crude, (b) high speed diesel, (c)
motor spirit (commonly known as petrol), (d) natural gas, (e) aviation turbine fuel and (f)
tobacco and tobacco products are the only excisable zoods”. However, since the
implementation of Goods and Services Tax Act (In brief — GST) w.e.f. 01.07.2017, M/s
Ester (India) Chemicals Pvt. Ltd. i.e. the Noticee is not engaged in the manufacturing of

any “Excisable Goods" as mentioned in the Schedule Four of the Central Excise Act, 1944,

3.3 Whereas, the benefit of the concessional BCD @ 2.5% under S. No. 107 is allowed only
in case where the imported goods i.e. Denatured Ethyl Alcohol is further used in the
manufacturing of the excisable goods. Although, it appears that the Noticee has never
made a declaration that they would use the subject imported goods namely “Denatured
Ethyl Alcohol” in the manufacture of the excisable goods, which have been listed in
Schedule Four of the Central Excise Act, 1944 i.e. “Petroleum and Petroleum Products”
and/ or “Tobacoo and Tobacoo Products” w.e f. 01.07.2017. Whereas, on 28" July, 2020
the Noticee had intimated the department vide a declaration on Stamp Paper (RUD-1)
that the imported Denatured Ethyl Alcohol would be exclusively used in the
manufacturing of ‘Ethyl Acetate’ in their factory premises located at Plot No. C-4 & C-
4/1, Site IV, Industrial Estate Sahibabad, Ghaziabad (Uttar Pradesh) — 201 010, As per
the declaration submitted by the Noticee, the Imported ‘Denatured Ethyl Alcohol’ is to
be used in the manufacturing of ‘Ethyl Acetate’ which is not excisable goods after the

implementation of Goods and Services Tax Act on 01,07.2017.

Accordingly, a letter F. No. VIIIf/48-23/AR 55/21-22/GPPL/22-23 dated 14.10.2022 having

3.4
DIN 20221071MMO00005429B4 [RUD-2] was issued to the Noticee with the details of the

said Bill of Entry and was asked to clarify the reasons for short payment of Customs duty
and was also requested to pay the differential duties/ taxes along with the applicable

interest and penalty. However, the Noticee did not respond in the matter. Thereafter,
summans dated 03.02.2023 bearing DIN-20230271MM0O000459984 [RUD-3] was issued

T ¥6 r_EE_.__Nnticee to appear on 13.02.2023 and to produce the import documents for
- Denatured Ethyl Alcohol. Since, no response was received, another Summons dated
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14.02.2023 having DIN 20230271MMO0000888D23 [RUD-4] was issued to the Noticee to
tender their Statement on 20.02.2023 and to produce the Documents related to Import
of Denatured Ethyl Alcohol. However, no response from the Noticee was received in this

regard despite being called for three times to tender statement or to clarify the matter

4, Further, as the Noticee was given enough opportunity to place/ clear their stand on the
issue before the department, it was observed that they had not availed the said
opportunity and therefore, had not responded in the matter. Thus, it appears that the
Noticee does not have any documents in support of their claim to avail the benefit of
the concessional rate of customs duty on import of ‘denatured ethyl alcohol’ as

menticned at 5. No. 107 of the said Notification,

4.1,  Itis a settled principle of law that exemption has to be construed strictly to ensure that |
the object and purpose thereof is achieved. When an importer wants to claim benefit of
an exemption notification under the provisions of the Customs Act, 1962 then onus is |
squarely on them to prove that they fall within four corners of the said notification: that
the conditions, if any, which are imposed by the exemption notification have been
fulfilled by him. An exemption notification must be interpreted in the light of the words

employed by it i.e. by the plain terms of the exemption.

5 From the above facts as discussed above, it appears that:

¢+ The Noticee manufactured “Ethyl Acetate” by using imported “Denatured Ethyl
Alcohol” as a major raw material; |

* that the final product i.e. ‘Ethyl Acetate’ is not listed in the Fourth Schedule of the
Central Excise Act, 1944; j.e. it is not an excisable goods;

¢ that after 01.07.2017, the Noticee continued to import ‘Denatured Ethyl Alcohol’ by
availing the benefit under 5. No. 107 of the Notification No. 50/2017-Customs dated
30.06.2017 as amended even after knowing that their final products i.e. Ethyl Acetate
manufactured by them by using the imported ‘Denatured Ethyl Alcohol” is no longer

leviable to Excise Duty after implementation of the G5T Act from 01.07.2017.

5.1 The MNoticee before making any import of ‘Denatured Ethyl Alcohol’ from 01.07.2017
should have taken serious note of 101" Amendment of the Constitution dated
08.09.2016, wherein the definition of the “Excisable Goods" has been amended and |
accordingly, has been listed in the Schedule IV of the Central Excise Act, 1944, as it has
been a major change in the tax regime of India. The Exemption Notification Nc.!

2012-Customs was superseded by the Notification Ne. 50/2017-Customs which was
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as amended, the description of the goods is clearly mentioned as "Denatured Ethyl

alcohol” for use in manufacture of excisable goods":

Sr. Chapter or Heading | Description of goods | Standard | integrated | Condition ‘
No. or subheading or Rate Goods and | No.
Tariff item | Services Tax '
(1) (2) |, (., A (4) (5) (6] |
107 | 22072000 | Denatured  ethyl | 2.5% - B
. alcohol (ethanol) for .

| i use in manufacture
| of excisable goods.

5.2 In view of the above, it appears that the Noticee was well aware of the fact that they are
not into the manufacturing of excisable goods, then how can they opt for the bensfit of
the exemption of a Notification which is meant only for the items to be used in the
manufacture of excisable goods. The Noticee should have evaluated the applicability of
the Notification No. 50/2017-Cus dated 30.06.2017 as amended and the conditions
prescribed therein, on the goods being imported by them post 01.07.2017, before
claiming the benefit of the said notification. The benefit of the Customs Notification No.
50/2017-Cus dated 30.06.2017 as amended involved a substantial concession of 2.5% in
the rate of BCD (from @5% to @2.5%), therefore, before making any import or
discharging any duty, the Noticee should have evaluated the provisions which
governed/ were applicable on the imports made by them in light of the new

notification/provisions.

5.3 From the above, it appears that the Noticee was not eligible for the benefit under 5. No.
107 of Notification No. 50/2017-Customs, as the final products manufactured by them ie.
‘Ethyl Acetate’ was no longer Excisable Goods since 01.07.2017 and hence, they are liahle
for payment of duty (BCD) at the rate of 5% mentioned as under 5. No.106 of said
notification. In addition to the above, it is worth mentioning here that 5. No. 107 of the
Notification No. 50/2017-Cus dated 30.06.2017 has been omitted vide Notification Mo,
02/2021-Cus dated 01.02.2021 which came into force w.e.f. 02.02.2021,

& Whereas, from the language of the entries at S. No. 106 and 107 in the table appended
to the Notification No. 50/2017-Customs dated 30.06.2017, it is clear that there are two
concessional rates of BCD available to the importer of goods falling under CTH 2207 20
00, but the higher concession is available only in the specific circumstance that the
imported ‘Denatured Ethyl Alcohol (ethanol)’ is for use in the manufacture of ‘excisable
goods’ and that the importer, If choosing to claim the exemption on Denatured Ethyl

Alcohol (ethanol) for use in the manufacture of ‘excisable goods’, has to follow the

rocedures as set out in the Customs (Import of Goods at Concessional Rate of Duty)

O,
;::‘_":’ ﬂu , 2017. In addition, it appears that there is no ambiguity in the Notification No.
P i =
B r

21
i
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50/2017-Cus. dated 30.06.2017; that there is no vagueness in the language of the two
relevant entries which may leave room for any equivocation, or any room for intendment |
that is different from what is explicated by the plain language of the two entries at 5. Nos.

106 and 107 in the table contained therein.

6.1 Whereas, Notification No. 50/2017-Customs dated 30.06.2017, was issued in
supersession of the Notification No. 12/2012-Customs dated 17.03.2017. Initially under
Motification No. 12/2012-Cus dated 17.03.2012 (Sl. No. 96), all goods under CTH 2207 20
00 attracted a uniform duty of 7.5%. The table, as it existed then, is reproduced as

follows:
| chapteror | . Integrated ]
sl : Heading or Description of Standard | Goods and | Condition
No. | sub—heading | goods rate | Servit:es No.
or tariff item _ - | ) ]
pur; 2 i I 5 6 |
' Denatured ethyl - -
|
96 | 2207 20 00 alcohul {ethanol) for 7 55 ) . .
use in manufacture |
| of excisable goods. . '

6.2 Whereas, the above Notification No. 12/2012-Cus dated 17.03.2012 was amended vide
Customs Notification No, 12/2016-Cus dated 01.03.2016 and a new entry 96A, which
was inserted below entry 96, for goods falling under CTH 22072000; the new entry was

“Denatured ethyl alcohol (ethanol) for use in manufacture of excisable goods”:

si, | Chapter or | Description of | Standard Integrated Condit
Neo. | heading or | goods rate Goods and | ion
sub—heading | Service Tax No.
| or tariff item - |
W I SRS I e SRR e I
Denatured Ethvl [ '
. aleohaol {ethanaol)
| 96A 2207 20 00 |

for use in | 2.5% = 5
manufacture of
| excisable goods.

o nda

6.3  Whereas, the insertion of the new entry in Notification No. 12/2012-cus made import of
‘Denatured Ethyl Alcohol {Ethanol)’ for use in manufacture of excisable goods liable to
concessional rate of duty of @ 2.5% subject to condition at Sl. No. 5 of the mother
Notification No. 12/2012-cus i.e. the importers could avail benefit of concessional rate
of duty provided they follow the procedure set out in Customs (Import of Goods at
Concessional Rate of Duty for Manufacture of Excisable Goods) Rules, 2016 notified vide |

Notification No 32/2016-Cus (NT) dated 01.03.2016. |

With the introduction of GST Act on 1st July, 2017, Notification No. 12/2012-Cus was
| superseded by Notification No 50/2017-Cus dated 30.06.2017. The relevant entries in

I ';-"? the Notification 50/2017-cus have already been summarized above.
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7 Further, it is worth mentioning that as far as the entry no. 107 in the table in the basic
notification of 2017 is concerned; it remained unaffected through the changes from
2017 to 2020. However, post the presentation of the Union Budget of 2021, vide
Notification No. 02/2021-Customs dated 1st February, 2021, the said entry no. 107 was
omitted from the table appended in the Notification No. 50/2017- Custorms.

8 Moreover, Post introduction of Goods and Services Tax Act, 2017, Central Excise duty
has largely been subsumed under GST with the exception of a few items such
petroleum crude, high speed diesel, motor spirit (commonly known as petrol), natural
gas and aviation turbine fuel. There is no GST on Alcoholic liquor fer human

consumption as well.

8.1 Whereas, vide sub-section (1) of Section 5 of IGST Act, 2017, IGST was levied on the
import of goods wherein it is stipulated that “Provided that the integrated tox on
goods imported into India shall be levied and collected in occordonce with the
provisions of Section 3 of the customs Tariff Act, 1575 on the value as determined
under the soid act at the point when duties of customs are levied on the said goods

under section 12 of the customs Act, 1962."

8.2 Further, as per Sub-Section 7 of Section 3 of Customs Tariff Act 1975, “any article which
has been imported into India shell, in addition, be liable to integrated tax at such rate.
not exceeding forty per cent, as is leviable under section 5 of the IGST Act 2017 on o like
article on its supply in India, on the velue of the imported article as determine under Sub

Section (8) or Sub Section (8A) as the case may be.”

83 Section 25 of the Customs Act, 1962, specifically empowers the Central Government to
exempt, in public interest, by notification generally either absolutely or subject to such
conditions (to be fulfilled before or after clearance} as may be specified in the
notification, goods of any specified description from the whole or any part of duty of

customs leviable thereon.

9 The following inferences appear to exist in view of the above discussions:
().  Notification No. 50/2017-Customs dated 30.06.2017. reflected the changed
scenario after the introduction of the GST in India.
(if).  The relevance of the word "Excisable Goods” and "Manufacture” still exist even
after the introduction of the GST Acts on 01.07.2017. Further, there has been a

truncation of goods covered under ‘Excisable goods’ with the introduction of the

Fourth Schedule to the Central Excise Tariff Act was on 04,05.2017, prior to the
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introduction of the IGST Act on 01.07.2017. Under the new Laws, items listed in

Schedule IV of CETA, 1985 such as petroleum crude, high speed diesel, motor |

spirit (commonly known as petrol), natural gas and aviation turbine fuel are still

chargeable to duty of Central Excise under Central Excise Act, 1944.

(it} Further as per the amendment to the Constitution [One hundred and First
Amendment) Act 2016 dated 08.09.2016, only & entries including petroleum
crude, high speed diesel, motor spirit (commonly known as petrol), natural gas,
aviation turbine fuel and tobacco and tobacco products were retained under Entry
84 for charging of duties of Central Excise under the Union List of taxes and duties

under the Constitution

(iv). Imported ‘Denatured ethanol’ would therefore, be eligible for availing benefits

under Notification 50/2017-Cus (5. No. 107) only when they are utilised in the

manutacture of any of the above goods which are still leviable to Excise Duty. In all |

other cases, the importers are eligible for benefit of 5. No. 106 of Notification

50/2017 which is an unconditional exemption.

{v].  From the provisions of Section 25(1) of Customs Act, 1962, it is evident that any
conditions mentioned in a Notification have to be fulfilled to avail the benefit of
the notification issued under the Section. In the instant case, under Notification
50/2017-Cus dated 30.06.2017 the condition at 5. No. 107 is unambiguous and
clear to the effect that to avail the benefit of exemption under this Sl. No., the
importer has to use the imported ethanol in the manufacture of excisable goods

and also follow the procedure set out under IGCRD Rules, 2017.

10 National Policy on Bio Fuels 2018 (RUD-5)
The Government of India vide National Policy on Bio Fuels 2018, issued from F.No.P-
13032(16)/18/2017-CC dated 04.06.2018 issued by the Ministry of Petroleum and
Natural Gas has in Para 6.1 discouraged the import of Bio-Fuels with an intention of

encouraging domestic Bio-Fuel Industry,

11 Consequently, DGFT vide Notification No, 27/2015-20 dated 21.08.2018 has placed

import of Ethyl Alcohol and other spirits, denatured, of any strength under “Restricted” |

category with policy condition “Import is allowed only for non-fuel purpose subject to

~Attual user condition”. This has further been amended by DGFT Notification 06/2015-20

i a ed 24.05.2019 [RUD-6) to make all imports of Ethyl Alcohol and other spirits,
F rF + Tt
- Afenatured, of any strength under “Restricted” category with same policy condition as
.

@ earlier.
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11.1 The effect of the above said DGFT Notification 06/2015-20 dated 24.05.2019 on the
import of ‘Denatured Ethyl Alcohol’ is that it has been made restricted and would
require a DGFT licence for import and further such import is permitted only for non-fuel
purpose. However, with respect to Notification No. 50/2017-Cus, if the lower BCD rate
as permitted under 5. No. 107 of the said Notification is to be availed, then the
imported Denatured Ethyl Alcohol has to be utilised in the manufacture of “excisable
goods”. On a combined reading of relevant Acts and Notifications it is further observed
that only certain goods including petroleum crude, high speed diesel, motor soirit
{[commonly known as petrol), natural gas and aviation turbine fuel fall into the category
of said ‘excisable goods’. However, all these above commodities further fall in the
category of fuels only, and therefore, would fall within the restricted category as per the
DGFT Notification issued under the National Policy on Bio Fuels. The effect of the two
said Notifications would imply that import of any denatured Ethyl alcohol is permitted
only if utilised for a non-fuel purpose, and therefore would automatically become
ineligible for being considered for the lower tariff rate of BCD as applicable under S, No.
107 for Denatured Ethanol and therefore, all imports under CTH 22072000 would

automatically get covered only under Sl. No.106 which attracts 5% of Basic Customs

Duty.

12. Further, the entry relating to SI. No. 107 of the Notification No. 50/2017-Cus which
provided for concessional Rate of BCD at 2.5% has been omitted during the Budget of
2021 vide Notification No.02/2021 dated 01.02.2021with effect from 02.02.2021.

13.  Conclusions of the investigations:

13.1 Whereas, based on the 101" amendment of the Constitution dated 08.05.20186, List
1 of Seventh Schedule of the Constitution has been amended to define the goods on
which duties of excise is to levied and the listed goods are {a) petroleum crude, (h)
high speed diesel, (c) motor spirit (commonly known as petrol), (d) natural gas, (e)
aviation turbine fuel and (f) tobacco and tobacco products. The definitions of
excisable goods have also been amended to define excisable goods as the goods
have been listed in Schedule Four of Central Excise Act, 1944
13.2  Whereas, based on investigation, it appears that the Noticee, have used imported
‘Denatured Ethyl Alcohol’ in the manufacture/ production of Ethyl Acetate, which
do not fall under the category of 'excisable goods’ i.e., Petroleum crude, high speed
diesel, motor spirit (commonly known as petrol), natural gas and aviation turbine
mEE which is the pre-condition for availing the benefit of SI. No. 107 of Notification
' 5042017 dated 30.06.2017 as amended. Therefore, it clearly appears that the

Noticee is not eligible for benefits under Si. No. 107 of Notification no. 50/2017-Cus

'

y
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and are liable for payment of duty (BCD) at the rate of 5% under 5l. No. 106 of samei
notification instead of 2.5% as claimed. In addition, SI. No. 107 of Notification No.
50/2017-cus dated 30.06.2017 has been omitted vide notification No. 2;"21—Eu5:
dated 01.02.2021 which came into effect from 02.02.2021.

13.3 Further, with respect to Notification No 50/2017-Cus dated 30.06.2017 as amended,
if the lower BCD rate as permitted under Sl. No. 107 of the said Notification is to be
availed, then the imported ‘Denatured Ethyl Alcohol' has to be utilized in the
manufacture of 'excisable goods'. On a combined reading of relevant Acts and
Notifications, it is further observed that only certain goods including petroleum
crude, high speed diesel, motor spirit (commonly known as petrol), natural gas and
aviation turbine fuel fall into the category of said ‘excisable goods’ and these goods |
further fall in the category of fuels alsp. As per Directorate General of Foreign Trade |
(DGFT) Notification No. 27/2015-20 dated 21.08.2018, import of Ethyl Alcohol and |
other spirits, denatured, of any strength fall under “Restricted” category with policy
condition “Import is allowed only for non-fuel purpose subject to actual userg
condition”. This has further been amended by DGFT Notification 06/2015-20 dated
24.05.2019 to make all imports of Ethyl Alcohol and other spirits, denatured, of any
strength under “Restricted” category with same policy condition as earlier. The
effect of the above said DGFT Notification 06/2015-20 dated 24.05,2019 on the
import of Denatured Ethyl Alcohol is that it has been made restricted and would
require a DGFT license for import and further such import is permitted only for non-
fuel purpose. The effect of the said DGFT notifications would imply that import of
any denatured Ethyl alcohel is permitted only if utilized for a non-fuel purpose.
Therefore, it would automatically become ineligible for being considered for the,
lower tariff rate of BCD as applicable under S. No 107 of Notification No. 50/2017-
Cus dated 30.06.2017 for import of Denatured Ethyl Alcohol. Further, 5. No. 107 of
Notification No, 50/2017 dated 30.06.2017 has been omitted vide Notification No.
2/2021-Cus dated 01.02.2021 with effect from 02.02.2021.

13.4 Therefore, it appears that the Noticee are liable to pay BCD at the rate of 5% under
5, No. 106 of Notification No. 50/2017 dated 30,06 2017 (came into effect from
01.07.2017) on imported Denatured Ethyl Alcohol from 01.07.2017 onwards.

14 SUPPRESSION OF FACTS / WILFUL MIS-STATEMENT IN DOCUMENTS:

14.1 It appears that for import of Denatured Ethyl Alcohol, the Noticee have only declared
the details of products manufactured by them i.e. Ethyl Acetate and suppressed the!
facts that imported Denatured Ethyl Alcohol is not meant for use in the manufacture
of the "Excisable Goods” and therefore, wrongly availed the concessional rate of BCD
@ 2.5% in terms of 51. No. 107 of Notification No. 50/2017-Cus dated 30.06.2017 by

suppression of facts which was not available to them.

Page 9 of 22




14.2

14.3

14.4

15

SCN No.: ADC-07/2024-25
Document ldentification Number: 2025017 1MMO0O00D0OFOFD

Further, it appears that the Noticee was fully .aware of the fact that the items
imported by them attracts BCD @ 5% ad-valorem but have wilfully mis-stated the
facts and wrongly availed the benefit under Sr. No. 107 of Notification No. 50/2017-
cus dated 30.06.2017 with an intention to evade the duty at the rate of 2.5% (BCD)
even though they are fully aware of the fact that the products manufactured by them
i.e, “Ethyl Acetate” by using imported ‘Denatured Ethyl Alcohol’, do not fall under the
category of “ Excisable Goods” as defined in Schedule IV of the amended Central
Excise Act, 1944 with effect from 01.07.2017. Also, nowhere in the documents
submitted to the customs has it been specified that the Denatured Ethyl Alcohol is
being imported for purposes ‘other than’ manufacture of “Excisoble Goods” and
simultaneously, the benefit of exemption under 5I. No. 107 of the Notification No.
50/2017-Cus as amended, has been claimed by them. Therefore, it appears that the
Noticee have wilfully mis-stated the facts before the department with a sole intention
to avail lower BCD @ 2.5% of the exemption notification which is otherwise not
available to them.

From plain reading of the said Notification No. 50/2017-Cus dated 30.06.2017, it is
evident that the imported goods i.e. Denatured Ethyl Alechel (ethanol) must be used
in the manufacture of “Excisable goods” to be eligible for claiming exemption, The
excisable goods as defined under the amended Schedule IV of the Central Excise Act,
1944 are (a) petroleum crude, (b} high speed diesel, {c) motor spirit (commaonly known
as petrol), (d) natural gas, (e) aviation turbine fuel and (f} tobacoo and tobacoo
products, Thus, the "Use of imported goods for the intended purpose” is not fulfilled
in the instant case and it appears that the Noticee is not eligible for exemption
Notification ab initio and proves their wilful misstatement. This appears to have been
done with an intention to evade applicable Customs duty,

Whereas, it appears that the Noticee, In terms of Section 46 of the Customs Act, 1962
while presenting the Bill of Entry shall make and subscribe to a declaration as to the
truth of the contents and shall in support of such declaration, produce to the proper
officer an invoice, if any, and such other documents relating to the imported goods as

may be prescribed.

Various Legal provision of The Customs Act, 1962 -

15.1 Section 11A Definitions — In this Chapter, unless the context otherwise requires, -

(a) “illegal import” means the import ef ony goods in contravention of the

provisions of this Act or any other low for the time being in force;

15.2 Section 18. Provisional assessment of duty, - (1) Notwithstanding anything contained in
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(b) Where the proper officer deems it necessary to subject any imported goods ar|
exported goods to any chemicol or other test; or I

(c) Where the importer or exporter hos produced oll the necessary documents and |
furnished full information but the proper officer deems it necessory documents and |
furnished full information but the proper officer deems it necessary to make further
enquiry, or

{d] ~ Where necessary documents have not been produced or information has not been
furnished and the proper officer deems it necessary to make further enquiry,
the proper officer may direct that the duty leviable on such goods, be assessed
provisionally if the importer or the exporter, as the case moy be, furnishes surh!
security as the proper officer deems fit for the payment of the deficiency, if any, |
between the duty os may be finolly assessed or re-assessed as the case may be, andi

the duty provisionally assessed.

15.3  Section 18(2) - When the duty leviobie on such goods is assessed finally or re- assessedi
by the proper officer in accordance with the provisions of this Act, then —

(a) in the case of goods cleared for home Consumption or exportation, the amount paid |
shall be adjusted against the duty (finally assessed or re-assessed, as the case may
be) and if the amount so paid falls short of or is in excess of the duty finally
assessed or re-assessed, gs the case may be, the importer or the exporter of the

goods shall pay the deficiency or be entitied to a refund, as the case may be;

154 Section 18(3) - The importer or exporter shall be liable to pay interest, on any amount
payable to the Central Government, consequent to the final assessment order or re-
assessment order under sub-section (2), at the rote fixed by the Central Government
under section 28AB (now Section 28AA w.e.f. 08.04.2018) from the first doy of the

month in which the duty is provisionaily assessed till the date of payment thereof.

155  Section 28 — Recovery of duties not levied or not paid or short-levied or short-paid or
erroneously refunded —
7 §
(2] w=ssees-
e

(4) Where any duty has not been levied or not paid or has been short-levied or short- |

id or erronecusly refunded, or Interest payable has not been paid, part-paid or|

crgneously refunded, by reason of,-
8

collusion; or
| any wilfulmis-statement; or

{c) suppression of facts,
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by the importer or the exporter or the ogent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so levied
or not paid or which has been so short-levied or short-paid or to whom the refund
has erronecusly been mode, requiring him to show cause why he should not pay the
amount specified in the notice.

(8) The proper officer shall, after allowing the concerned person an opportunity of
being heard and after considering the representation, if any, made by such person,
determine the amount of duty or interest due from such person not being in excess

of the amount specified in the notice.

Section 2BAA - Interest on delayed payment of duty - (1) Notwithstanding anything
contained in any judgment, decree, order or direction of any court, Appellate Tribunal or
any authority or in any other provision of this Act or the rules mode thereunder, the
person, who is liable to pay duty in accordance with the provisions of section 28, shall, in
oddition to such duty, be liable to pay interest, if any, ot the rate fixed under sub-section
(2), whether such poyment is made voluntarily or after determination of the duty under

that section.

Section 46. Entry of goods on importation -

(4): The importer while presenting o bill of entry sholl make ond subscribe to o
decloration as to the truth of the contents of such bill of entry and shall, in support of
such declaration, produce to the proper officer the invoice, if any, and such other

documents reloting to the imported goods as may be prescribed.

Section 111 - Confiscation of improperly imported goods, etc.- The following goods
brought from o place outside India shall be liable to confiscation:-
fa) to {c) .cceusves

{d) ony goods which are imported or attempted to be imported or are brought within
the Indion customs waters for the purpose of being imported, contrary to any

prohibition Imposed by or under this Act or any other law for the time being in force;

fe)tofl) ...

(m} any goods which do not correspond in respect of vaolue or in any other particular
with the entry mode under this Act or in the caose of boggage with the declaratian
made under Section 77 in respect thereof, or in the cose of goods under
transshipment, with the decloration for transshioment referred to in the proviso to

sub-section (1) of Section 54.
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(o) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance of '.

the condition was sanctioned by the proper officer;

(p) and (g)............

Section 112- Penalty for improper importation of goods, etc. - Any person -
fa) who in relation to any goods, does or omits to do any act which act or omission |
would render such goods liable to confiscation under section 111, or abets the doing

or omission of such an act, or

{6) whio aocquires possession of or is in any woy concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing or in any other |
manner dealing with the goods which he knows or has reason to believe are liable to |

confiscation under Section 111,
shall be linble to penalty as envisaged in sub clause (i) to (v) of the said Section;

Section 114A- Penalty for short-levy or non-levy of duty in certain cases - Where the

duty has not been levied or has been short-levied or the interest has not been charged or
poid or has been part poid or the duty has been erroneously refunded by reason of
collusion or any wilful mis-statement or suppression of facts, the person who is liable tﬂ:
pay the duty or interest, as the case may be, os determined under sub-section (8) of
Section 28 shall also be liable to poy o penolty egquol to the duty or interest so|
determined.

Section 114AA - Penalty for use of false and incorrect material - if o person knowingly

or intentionally makes, signs or uses, or couses to be maode, signed or used, any
declaration, statement or document which is false or incorrect in any material particuler,

in the transaction of any business for the purposes of this Act, shall be liable to a penaity

not exceeding five times the value of goods.

SECTION 124. Issue of show cause notice before confiscation of goods, etc. — No
order confiscating any goods or Imposing any penalty on any person shall be made

under this Chapter unless the owner of the goods or such person -

= [0) is given a notice in writing with the prior epproval of the officer of Customs not
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(b} is given an opportunity of making o representation in writing within such reasonable
time as may be specified in the notice against the grounds of confiscation or

imposition of penaity mentioned therein, ond
fc) is given a reasonable opportunity of being heard in the matter

Provided that the notice referred to in clause (a) and the representation referred to

in clause (b) may, ot the reguest of the person concerned be oral;

Provided further that notwithstanding issue of notice under this section, the oroper
officer may issue o supplementary notice under such circumstances and in such

manner as may be prescribed.

15.13 SECTION 125. Option to pay fine in lieu of confiscation. — (1) Whenever confiscation

of any goods is authorised by this Act, the officer adjudging it may, in the case of ony
goods, the importation or exportation whereof is prohibited under this Act or under any
other law for the time being in force, and shall, in the case of any other goods, give to
the owner of the goods or, where such owner is not known, the person from whose
possessian or custody such goods have been seized, on option to pov in lieu of

confiscation such fine as the soid officer thinks fit :

Provided that where the proceedings are deemed to be concluded under the proviso to
sub-section (2) of section 28 or under clause (i) of sub-section (8) of that section in
respect of the goods which are not prohibited or restricted, no such fine sholl be

imposed:

Provided further thot, without prejudice to the provisions of the praviso to sub-sectfon
(2) of section 115, such fine sholl not exceed the market price of the goods confiscated,

less in the cose of imported goods the duty chargeable thereon.

(2) Where any fine in lieu of confiscotion of goods is imposed under sub-section (1),
the owner of such goods or the person referred to in sub-section (1), shall, in

addition, be liable to any duty and chorges payable in respect of such goods.

(3) Where the fine imposed under sub-section (1) is not paid within a period of one
hundred ond twenty days from the date of option given thereunder, such option

shall become void, uniess an appeal against such order is pending.

Explanation. — For removal of doubts, it is hereby declared that in cases where an

order under sub-section (1} has been passed before the date on which the Finance

: i‘n‘,&f{, 2018 receives the ossent of the President and no appeal is pending against such
=

%

.“order as on that date, the option under said sub-section may be exercised within a
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period of one hundred and twenty days from the date on which such assent is

received.

1514 SECTION 143, Power to allow import or export on execution of bonds in certain cases. —

(1) Where this Act or any other law requires onything to be done before a person can

import or export any goods or cleor any goods from the control of officers of |

customs and the Assistant Commissioner of Customs or Deputy Commissioner of

Customs is satisfied that having regard to the circumstances of the case, such thing |

cannot be done before such import, export or clearance without detriment to thot
person, the Assistant Commissioner of Customs or Deputy Commissioner of Customs
may, notwithstanding anything contained in this Act of such other low, grant leave
for such import, export or clearance on the person executing g bond in such amount,
with such surety or security and subject to such conditions as the Assistant
Commissioner of Customs or Deputy Commissioner of Custorits approves, for the
doing of that thing within such time after the import, export or clearonce as may be

specified in the bond.

(2) If the thing is done within the time specified in the bond, the Assistant
Commissioner of Customs ar Deputy Commissioner of Custams shall cancel the bond
as discharged in full and shall, on demand, deliver it, so cancelled, to the person who
hos executed or who is entitled to receive it; and in such o case that person shall not
be liable to any penalty provided in this Act or, as the case may be, in such other law

for the contravention of the provisions thereof relating to the doing of that thing.

{3) If the thing is not done within the time specified in the bond, the Assistant
Cormrmissioner of Customs or Deputy Commissioner of Customs shall, without
prejudice to any other action that may be taken under this Act or any other law for
the time being in force, be entitled to proceed upon the bond in accordance with

fow.

15.15 Section 156. General Power to Make rules —

(1)

(2

Without prejudice to any power to make rules contained elsewhere in this Act, the
Central Government may make rules consistent with this Act generally to carry out

the purposes of this Act,

........ o R R

-ctian 158. Provisions with respect to rules and regulations,
';:1.

2+1) All rules and requlotions made under this Act shall be published in the Official

."H
iy
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(2) Any rule or regulation which the Central Government or the Board is empowered

to make under this Act may provide -

for the levy of fees in respect of opplications, amendment of documents, furnishing
of duplicates of documents, issue of certificates, and supply of statistics, and for

rendering of any services by officers of customs under this Act;

that any person who contravenes any provision of o rule or regulation or abets such
contravention or who fails to comply with any provision of a rule or regulation with
which it was his duty to comply, shall be liable to o penalty which may extend to fifty
thousond rupees (w.e.f. 01.08.2019 two lakh rupees).

15.17  The relevant portions of the Customs IGCRD (Import of goods at Concessional rate of duty)

Rules, 2017 published in exercise of the powers conferred under Section 156 of the Customs

Act, 1962 provides for the following:

(i)
fii}

fiii)

fiv)

Rule 4. Importer to give prior information—- The, importer shall provide the
information to the Deputy Commissioner of Customs or, as the case may be,
Assistont Commissioner of Customs having jurisdiction over the premises where the
imported goods shall be put to use for manufacture of goods or for rendering output

service except after-sales service, about the following particulars, namely;-
the name and address of the importer and his job worker, If any;

the goods produced or process undertaken at his monufacturing facility of the

importer and/or his job worker, if any, or both;

the nature and description of imported goods used in the manufacture of goods at

the premises of the importer or job worker, if any;

nature of output service rendered utilising imported goods.

Rule 5. Procedure to be followed.-

(1) The importer who intends to avail the benefit of an exemption notification shall

provide information —

(a) in duplicate, to the Deputy Commissioner of Customns or, as the case may be,
Assistant Commissioner of Customs having jurisdiction over the premises where the
imported goods shall be put to use for manufacture of goods or for rendering output
service, the estimated quantity and value of the goods to be imported, porticulars of
the exemption notification applicable on such import and the port of import in

respect of a particulor consignment for a period not exceeding one year; and

b) in one set, to the Deputy Commissioner of Customs or, as the case may be,

sistant Commissioner of Customs ot the Custom Station of importation.
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(2) The imgporter who intends to avoil the benefit of an exemption notification shall|
submit e continuity bond with such surety or security os deemed appropriate by the
Deputy Commissioner of Customs or Assistant Commissioner of Customs having
Jurisdiction over the premises where the imported goods shall be put to use for|
manufacture of goods or for rendering output service, with an undertaking to pay
the amount equal to the difference between the duty levigble on inputs but for the
exemption and that already paid, if any, ot the time of importation, along with
interest, at the rate fixed by notification issued under section 28AA of the Act, for
the period storting from the date of importotion of the goods on which the
exemption was avoiled and ending with the date of octual payment of the entire

amount of the difference of duty that he is lioble to pay.

(3} The Deputy Commissioner of Customs or, as the case may be, Assisranr!
Commissioner of Customs having jurisdiction over the premises where the imported
goods sholl be put to use for manufacture of goods or for rendering output service,
shall forward one copy of information received from the importer to the Deputy
Commissioner of Customs, or as the case may be, Assistant Commissioner of

Customs at the Custom Station of importation.

{(4) On receipt of the copy of the information under clouse (b) of sub-rule (1), the
Deputy Commissioner of Customss or, as the case may be, Assistant Commissioner of
Customs at the Custom Station of importation shall allow the benefit of the

exemption notification to the importer who intends to ovail the benefit of exemption

notification. ‘

Rule (6) Importer to give information regarding receipt of imported goods and maintain|

records. —

(1) The importer shall provide information of the receipt of the imported goads in the
premises, where the imported goods shall be put to use for manufacture of goods or
fob work or for rendering output service within two doys (excluding holidays, if any)

of such receipt to the jurisdictional Customs Officer.

(2] The importer shall maintain an account In such monner to clearly indicate the

guantity.-
(i} and the value of goods imported;
(i} of imported goods consumed;
(iii) of goods sent for job work, nature of job work carried out;
{iv) of goods received after job work;
. '.E’t (v) of goods re-exported, if any, under rule 7; and

o (vi) remaining in stock, according to bills of entry,
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and shall produce the soid occount as and when required by the Deputy
Commissioner of Customs or as the case may, the Assistant Commissioner of
Customs having jurisdiction over the premises or where the imported goods sholl be

put to use for manufacture of goods or for rendering output service.

{3} The importer shall submit a quorterly return, in the Form appended to these
rules, to the Deputy Commissioner of Customs, or, as the case may be, Assistont
Commissioner of Customs having jurisdiction over the premises where the imparted
goods shall be put to use for manufacture of goods or for rendering output service, by

the tenth day of the following quarter.
Rule 7. Re-export or clearance of unutilised or defective goods. -

(1) The importer who haos availed benefit of on exemption notification, prescribing
observance of these rules may re-export the unutilised or defective imported goods,
within six months from the date of import, with the permission of the furisdictional
Deputy Commissioner of Customs or, as the cose may be, Assistant Commissioner of
Customs having jurisdiction over the premises where the imported goods shall be put

to use for manufacture of goods or for rendering output service:

Provided that the value of such goods for re-export shall not be less than the value of

the said goods at the time of import.

(2) The importer who has ovailed benefit of an exemption natification, prescribing
observance of these rules may also clear the unutilised or defective imported goods,
with the permission of the jurisdictional Deputy Commissioner of Customs or, gs the
cose may be, Assistont Commissioner of Customs having jurisdiction over the
premises where the imported goods sholl be put to use for manufacture of goods or
for rendering output service, within a period of six months from the date of import an
payment of import duty equal to the difference between the duty leviable on such
goods but for the exemption availed and thet already paid, if any, at the time of
importation, along with interest, at the rate fixed by notification issued under section
28AA of the Act, for the period starting from the date of importation of the goads on
which the exemption was availed and ending with the dote of actual payment aof the

entire amount of the difference of duty that he is liable to pay.

11111111

fo Manufacture of Excisoble Goods) Rules, 1996 and any provision thereof or to the

Customs (Import of Goods at Concessional Rate of Duty for Manufacture of Excisable

-
o
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Goods) Rules, 2016 and ony corresponding provisions thereof shall, be construed as;

reference to the Customs(import of Goods ot Concessional Rate of Duty) Rules, 2017. |

16 VIOLATIONS OF VARIOUS LEGAL PROVISIONS UNDER CUSTOMS ACT AND IGCRD

RULES:
16.1 From the documentary evidences available on record, it appears that the Noticee

was fully aware of the fact that the item imported by them attracts BCD @ 5% ad
Valorem but have wilfully mis-stated the facts and wrongly availed benefit under Si. |
No. 107 of the Notification No. 50/2017 dated 30.06.2017. The benefit of SI. No. 107 |
of the Notification No. 50/2017-Customs as amended is not available to them ub-:
initio as they are not engaged in the manufacture of “Excisable Goods” as defined tr'lf
Schedule IV of the amended Central Excise Act, 1944, All this appears to have been!
done with an intention to evade the Duty even though they were fully aware of the |
fact that they are not engaged in the manufacture of “Excisable Goods” as defined
in Schedule IV of the amended Central Excise Act, 1944 with effect from 01.07.2017
onwards and hence, the differential duty is liable to be recovered from them as per|
the provisions of Section 28(4) of the Customs Act, 1962/ Rule 8 of IGCRD Rules,
2017. Further, for the violations of the provisions of the Customs Act, 1962 with a
wilful intent to evade the payment of the applicable Customs duties, they appear to

have rendered themselves liable for penal action too.

16.2 The Noticee appears to have contravened the provisions of sub section (4) of
Section 46 of the Customs Act, 1962, in as much as, they filed wrong declaration
before the Customs authorities to the effect that they were fulfilling conditions of 51,
No.107 of Notification No.50/2017-Cus., dated 30.06.2017 in order to (wrongly)
avail the benefit of the notification which is otherwise not available to them as they

are not engaged in the manufacture of “Excisable Goods”.

16.3 Since, the Noticee is not eligible for benefit of 5I. No. 107 of notification no.
50/2017-Cus., dated 30.06.2017, denatured ethyl alcohol impaorted by them would
attract applicable BCD at the rate of 5% as the imports made by them are covered
under 5. No. 106 of notification no, 50/2017-Cus., dated 30.06.2017. The benefits
of SI. No. 107 of the Notification No. 50/2017 Customs as amended is not available
to them ab-initic as they are not engaged in the manufacture of “Excisable Goods”
like (a) petroleum crude, (b) high speed diesel, (¢) motor spirit (commonly known as |

petrol), (d} natural gas, (e) aviation turbine fuel and (f) tobacce and tobacco

';:
i
&

m .
ﬁ to have been done with an intent to evade the Duty at the rate of 5% BCD even
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though they were fully aware of the fact that they did not manufacture “Excisable
Goods” as defined in Schedule IV of the amended Central Excise Act, 1944 with
effect from 01.07.2017 onwards and hence the differential Duty is liable to be
recovered from them as per the provisions of Section 28(4) of the Customs Act,
1962. The incorrect availment of the Notification benefits which is otherwise not
available to them has resulted in the short payment of Customs Duty which is liable
to be recovered from them under Section 28{4) of the Customs Act, 1962/ Rule 8 of
the IGCRD Rules, 2017 along with applicable interest as provided under the
provisions of Section 28 AA of the Custams Act, 1962.

16.4 Whereas, it further appears that the aforesaid acts of omission/ commission on the
part of M/s Ester (India) Chemicals Pvt. Ltd. for wrong availment of benefit of SI. No.
107 of Notification No. 50/2017-Cus. dated 30.06.2017 by M/s Ester (India)
Chemicals Pvt. Ltd. on the basis of improper documents and wrong declaration of 51,
No. 107 of Notification No. 50/2017-Cus. dated 30.06.2017 while filing of Bill of
Entry in respect of import of Denatured Ethyl Alcohol by them has rendered the
goods liable for confiscation under section 111(d), 111 (m) and 111 (o) of the
Customs Act, 1962. Hence, by the said acts of omission and commission, M/s Ester
{india) Chemicals Pvt. Ltd. appears to have rendered themselves liable for penal
action under the provisions of Section 112/ or Section 114A and Section 114AA of
the Customs Act, 1962.

17 CALCULATION OF DUTY LIABILITY
The Noticee had filed 01 Bill of Entry No. 8256863 dated 23.07.2020 (RUD-7) of Ex-
bond at Pipavav port (INPAV1) for clearance of imported ‘Denatured Ethy| Alcohol’
at Concessional Rate of Duty for their operations at their Plant situated at Plot No.
C-4, C-4/1, Site-IV, Industrial Estate, Sahibabad, Ghaziabad, Uttar Pradesh 201010
on 23-07-2020 as per table below:

No.Of | Quantity O;] Port |
Bill of Entry No. | Bill Imported of | Totd! Assessable Value | Total Differential
& Date Of | Denatured Ethyl | - | (In Rs;) Duty Liability (in Rs.)
| Entries J Alcohol (MTs) P i |
8256863 dated i 1,66,44,452/- 540,112/
F il ¥ | ¥ L
23.07 300 1| 375 INPAV1 ’ |

The total differential duty liability of Rs. 5,40,112/- as mentioned above includes BCD of Rs.
4,16,111/-, SWS of Rs. 41,611/- and IGST of Rs. 82,390/-. The detail calculation of total

differential duty in respect of the said imported goods is enclosed as Annexure-1 to this Show
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18 Mow, therefore, for the aforementioned reasons, the Noticee, M/s Ester (India)
Chemicals Pvt. Ltd. (IEC 0595053599) located at Plot No. C-4, C-4/1, Site-1v,
Industrial Estate, Sahibabad, Ghaziabad, Uttar Pradesh 201010 is hereby called
upon to show cause to the Additional Commissioner of Customs, Customs
(Freventive), Jamnagar, having his office situated at "SEEMA SHULK BHAVAN"
Rajkot-Jamnagar Highway, Near Victoria Bridge, lamnagar, PIN: 361 001 within 30

days of receipt of this Notice as to why:

The benefit of 5.No.107 of Notification No. 50/2017-Cus, dated 30.06.2017 as
amended, availed by them while clearance of 'denatured ethyl alcohol’ imported by
them, should not be denied, and denatured ethyl alcohol weighing 375 MTs
imported by them at concessional rate of duty (as detailed in Annexure-l to this
Show Cause Notice) should not be charged to Basic Customs duty (BCD) @ 5% in
terms of SI. No. 106 of Netification No. 50/2017-Cus {as amended) in addition to
other applicable duties;

Il Denatured Ethyl Alcohol weighing 375 MTs having assessable value of Rs.
1,66,44,452/- (Rupees one crore, sixty six lakh, forty four thousand, four hundred
and fifty two only), as detailed in Annexure-| to this Show Cause Notice, imported
by them at concessional rate of duty during the period on 23-07-2020, should not
be held liable to confiscation under the provisions of Section 111(d), 111(m) and
111{0) of the Customs Act, 1962:

tl. duty short-paid by them amounting to Rs. 5,40,112/- (Rupees five lakh, forty
thousand, one hundred and twelve only) during the period on 23-07-2023, as
detailed in Annexure-| to this Show Cause Notice, on account of wrong availment of
Sl. No. 107 of Notification Mo. 50/2017 dated 30.06.2017 as amended, should not
be demanded and recovered from the Noticee under Section 28(4) of the Customs
Act, 1962

I, Applicable interest leviahle on the duty short-paid by them as detailed at para no.
18[iii) above should not be recovered from them under Section 28AA of the
Customs Act, 15962;

V. penalty should not be imposed on the Noticee under Section 112 and or Section

1144 of the Customs Act, 1962;

Wi, penalty should not be imposed on the Noticee under 114AA of the Customs Act,
1962;
19, The Moticee is hereby directed to produce all the evidences upon which they intend to

rely in support of their defence at the time of showing cause.

S,

: '?sﬂ TH% above Noticee is further required to state specifically in their written replies as to

whether they wish to be heard in person before the case is adjudicated, If no specific mention is
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made about this in their written submissions, it shall be presumed that they do not wish to be

heard in persan,

21. The reply of the Noticee should reach within 30 [thirty) days or within such extended
period as may be allowed by the Adjudicating Authority. If no cause is shown against the action
proposed above within 30 days from the receipt of this SCN or if they do not appear before the
adjudicating authority as and when the case is posted for hearing, the case is liable to be

decided ex-parte on the basis of facts and evidence available on record:

22.  The show cause Notice is issued without prejudice to any other action that may be
taken against them or against any other persons, under provision of the Customs Act, 1962

and/or the Rules framed there under or under any other law for the time being in force.

23 This show cause notice is being issued on the basis of the evidence available on record

and relied upon documents as enclosed herewith in Annexure-R.

24 The Noticee also has an option under Section 1278 of the Customs Act, 1962, to settle

the case through Settlement Commission by filing an application, if eligible.

25 The department reserves the right to add; alter, amend, modify, or supplement this
notice at any time on the basis of any evidence, material facts related to the import of goods
under investigation, which may come to the notice of the department after issuance of this

notice and prior to the adjudication of the case.

F. No. CUS/4477/2023-Adjn,
Date: 17.01.2025
By Speed Post/ E-Mail

To
M/s Ester (India) Chemicals Pvt. Ltd.,
Flot Mo. C-4, C-4/1, Site-IV, Industrial Estate Sahibabad,

Ghaziabad (Uttar Pradesh) — 201 010
Copy to:

1. The Assistant Commissioner, Customs House, Pipavav.
2.  The Assistant Commissioner, RRA, Customs (Preventive), Jamnagar.

3. Guard File,
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AN RE- R

List of Relied upon Documents (RUD) in respect of SCN issued to M/s Ester (India) Chemicals

Pyt Ltd.,

Ghaziabad (UP):

RUD SI Remarks
Document
Nu. - - - - - - — =

1 Copy of Declaration dated 28.07.2020 made by the | Available with the Noticee
Noticee on stamp paper for end use |
| Letter F. No. VIII/48-23/AR 55/21-22/GPPL/22-23 | Available with the Noticee

2 dated 14.10.2022 having DIN
20221071MMO000942984

_ 1 Copy of Summons dated 03.02.2023 bearing DIN-

Available with the Noticee

i | 20230271MM0000459984
. 4 ' Copy of Summons dated 14.02.2023 bearing DIN- | Available with the Noticee
| 20230271MM0000888D23

Copy of National Policy on Bio Fuels 2018.

Available in public domain

| Copy of DGFT Notification DE,." 2015-20 dated
24.05,2019,

Awvailable in public domain

| Capy of Bill of Entry No. 8256863 dated 23.07.2020
submitted to customs authorities at PIPAVAVY Port

Available with the Noticee

| (INPAV1).




