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Brief Facts of the Case:

M/s. Om Trading has filed Bill of Entry No. 4633764 dated
22.07.2024, through Customs Broker Polar Shipping Service, at ICD-
Khodiyar for import of Copper Clad Laminates falling under Customs
Tariff Item 74102100.

2. Whereas the Import Policy in respect of Non-Ferrous Metal,
including goods falling under the Customs Tariff Item 76020010, has
been revised from “Free” to “Free subject to compulsory registration
under Non-Ferrous Metal Import Monitoring System (NFMIMS)” vide
Notification No. 61/2015-2020 dated 31.03.2021 issued by the
Directorate General of Foreign Trade, Department of Commerce,
Ministry of Commerce & Industry, Government of India.

2.1. Subsequently, it has been inter-alia provided vide Notification
No. 26/2015-2020 dated 10.08.2022 issued by the Directorate General
of Foreign Trade, Department of Commerce, Ministry of Commerce &
Industry, Government of India that the importer shall apply for
registration before the arrival of import consignment.

3. In the present case, import consignment (LCL Cargo in Container
No. TRLU-7181192) has arrived on 23.07.2024. The importer has not
applied for registration under Non-Ferrous Metal Import Monitoring
System (NFMIMS) before the arrival of import consignment.

4. In view of the foregoing, it appears that the goods have been
imported vide aforesaid Bill of Entry No. 4633764 dated 22.07.2024 in
contravention of the provisions of Section 46(4)(c) of the Customs Act,
1962 inasmuch as the importer has failed to ensure compliance with
the restriction imposed vide DGFT Notification No. 61/2015-2020 dated
31.03.2021, as amended vide Notification No. 26/2015-2020 dated
10.08.2022, in respect of goods imported under the said Bill of Entry.
As the said goods have been imported contrary to prohibition imposed
vide aforesaid Notifications issued by the DGFT, the said goods appear
liable for confiscation under the provisions of Section 111(d) of the
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Customs Act, 1962 and the importer appears liable to penalty under
Section 112(a) of the Customs Act, 1962.

Written Submission:

5. The importer M/s. Om Trading, vide letter dated 08.08.2024 has
submitted that this is a mistake of CHA for not obtaining Registration;
that during last import, their CHA obtained the Registration; that it was
not their intention to not obtain Registration; that they are ready to
pay fine/ penalty whatever imposed by the Customs authority, though
they have requested for lenient view. It has also been submitted that
they don’t want any personal hearing, show cause notice or speaking

order in the matter.

Discussion and findings:

6. I have carefully gone through the facts of the case and
documents and evidences available on record. The importer’s request
for waiver of written Show Cause Notice in terms of the proviso to
Section 124 is allowed. I also find that the importer has waive the

requirement of any personal hearing in the matter.

¥ & I find that the import Policy in respect of Non-Ferrous Metal,
including goods falling under Customs Tariff Item 76020010, has been
revised from “Free” to “Free subject to compulsory registration under
Non-Ferrous Metal Import Monitoring System (NFMIMS)” vide
Notification No. 61/2015-2020 dated 31.03.2021 issued by the
Directorate General of Foreign Trade, Department of Commerce,
Ministry of Commerce & Industry, Government of India. Subsequently,
it has been inter-alia provided vide Notification No. 26/2015-2020
dated 10.08.2022 issued by the Directorate General of Foreign Trade,
Department of Commerce, Ministry of Commerce & Industry,
Government of India that the importer shall apply for registration

before the arrival of import consignment.

7.1 In the present case, the import consignment (LCL Cargo in
Container No. TRLU-7181192) has arrived on 23.07.2024. The
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importer has not applied for registration under Non-Ferrous Metal
Import Monitoring System (NFMIMS) before the arrival of import

consignment. The importer obtained registration on 09.08.2024.

8. In view of the foregoing, it appears that the importer has
contravened the provisions of Section 46(4)(c) of the Customs Act,
1962 inasmuch as the importer has failed to ensure compliance with
the restriction imposed vide DGFT Notification No. 61/2015-2020 dated
31.03.2021, as amended vide Notification No. 26/2015-2020 dated
10.08.2022, in respect of goods imported under the said Bill of Entry
No. 4633764 dated 22.07.2024 have assumed the character of
prohibited goods. As the said goods have been imported contrary to
prohibition imposed vide aforesaid Notifications issued by the DGFT,
the said goods are liable for confiscation under the provisions of Section
111(d) of the Customs Act, 1962 and the importer is liable to penalty
under Section 112(a) of the Customs Act, 1962.

9. I also find that the importer has also waived the requirement of
any personal hearing or speaking order in the matter. Since its a
procedural issue, I am taking a lenient view in the matter.

10. In view of the foregoing, I pass the following order :-

ORDER

(i) I order confiscation of impugned goods under guestion,
imported vide Bill of Entry No. 4633764 dated 22.07.2024
in terms of the provisions of Section 111(d) of the Customs
Act, 1962. However, the importer is given an option to
redeem the said goods on payment of fine in lieu of
confiscation amounting to Rs.35,000/- (Rupees Thirty-
Five Thousand Only) in terms of the provisions of Section
125(1) of the Customs Act, 1962.
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(i) I impose penalty of Rs.5,000/- (Rupees Five Thousand
only) on the importer in terms of the provisions of Section

112(a)(i) of the Customs Act, 1962.
\fa%;’@

Bl
(Vishal Malani)
Additional Commissioner
Customs : Ahmedabad

DIN : 20240871MN0000719842
F. No. VIII/10-205/ICD-Khod/O&A/HQ/2024-25 Date : 16.08.2024

By SPEED POST/ E-MAIL/ Hand Delivery

To,

M/s. OM Trading, (Through ICD - Khodiyar)
853, Vishwakarma Shopping Centre,

Near Punjab National Bank,

Sector - 21, Gandhinagar.

Copy to :

(i) The Principal Commissioner of Customs, Ahmedabad
Commissionerate, Ahmedabad. (Kind Attn : RRA Section).

(ii) The Deputy Commissioner of Customs, ICD - Khodiyar,
Ahmedabad.

(ili) The Superintendent, Customs, H.Q. (Systems), Ahmedabad,
for uploading on website of .Customs Commissionerate,
Ahmedabad.

(iv) Guard File.
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