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1. | spwliewafRis e ua TS A A T e RS T g TR P aTTaTs. =
' This copy is granted free of cost for the private use of the person to whom it is issued.

Z WﬂﬁlﬁﬂﬁwSZ WHIYRT 129 XY (1) (TUTHRI)
sydafFafrfeeriemmeasaeauiesafagy

TR
%maﬂnrﬁ%aﬁammi 3 HEH@eRARAaAgaaig (Smadery=), Aagarey,
| | (FTorafaHTT) FHeHT TR B Iy uagTugaeiadde.

| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
‘ categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of
| | Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
order

[ : ﬁﬁmﬁﬁﬂﬁjrder relating—lg_' o o o

l @ S

. (a) |any goods imported on baggage.
(@) Wammmﬂ%gﬁﬂﬁamﬁammﬁﬁmumﬂm
mmmmmmﬁmmmmm

‘ any goods loaded in a conveyance for importation into India, but which are not unloaded at their
place of destination in India or so much of the quantity of such goods as has not been unloaded at
any such destination if goods unloaded at such destination are short of the quantity required to be
unlocaded at that destination.

| Hmyemarfufian, 1962 Serwmax aurswSHNHEATETE RIS g eraTTTa aTa.

(b)

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder

3. G OIS TR A HTa e A AT T PR U S e R TE TSIy b STl T3 e T Yomaent
The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

(@) mﬁéjﬂuaa 87076 G 1 s uiRafermsgargaemzat 4

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
| Schedule 1 item 6 of the Court Fee Act, 1870,

(@) | TEgeraavi b AATaRTY AN 4 Ufaar afes!
' (b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
@) | gdarrslomanaga®! 4 wfoar

(c) | 4 copies of the Appiicéﬁorr- for Revision

gﬁm&ﬁmmmaﬁ%ﬁrqﬁmwa{ﬁlﬁm 1962 (TUTHRNTA) 4,\% —gh
mmﬁmm,m.mmmmaﬁﬁmm 200/- SN
( TT1%.1000/-(FIYTH EHIHTA

sramftaraere!

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred
| only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other
| receipts, fees, fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs
Act, 1962 (as amended) for filing a Revision Application. If the amount of duty and interest
demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than
one |lakh rupees, the fee is Rs.1000/-.

Page 2 of 10



S/49-07/CA-2/CUS/MUN/Feb/2025-26

4 . 2 [ |

as HATAHIHTHA SR @ sl g AT IR ATeaHg ga G aTe [arau!
1962 PIURT 129 T (1) F3refwiit u.-3

ﬁ'@ﬁwrsgwaﬁ{mamﬁ Aaraefiasfiedrarafafif@ardwenftasasde

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this
order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A -3 before the
Customs, Excise and Service Tax Appellate Tribunal at the following address

AHAT[e®, S lasdGYehagarmRuleasiiy ‘Customs, Excise & Service Tax Appellate
&, ufyHeEHads Tribunal, West Zonal Bench |
ZEHT, SgHIeaH, (@ e MRUTRYA, 3R | 27 Floor, BahumaliBhavan, [

g1, 3gHAIEI%-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. iﬂmﬁq&ﬁrﬁw 1962 BIURT 129 U (6) U MATYeHIHTUMTTH, 1962 BIURT 129 ‘
o) dafFsfiasaruRuffeoyeeaausaiee-

|
Under Section 129 A (8) of the Customs Act, 1962 an appeal under Section 128 A (1) of the “
|

Customs Act, 1962 shall be accompanied by a fee of -

(@) | iAo STg TR T 3 U B G RTH T T e S R TS U T ARG S P 1Y
FHUAAEE UG HH G HE UGBTI UT,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in
the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

WW@GWWWWW |

(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Custorns ‘
in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh
rupees, five thousand rupees ;

(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in
the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

| SR b HUBRUB I, HTCed e 10% Wmmmmﬁmaﬂ%m |
10% HETPIAUR, SefPhacie siaaigHe, JUeR@TsIg|

=]
appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded |

ere duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

w

IFAHUTHSIURT 129 (T) BriidSrdiam USUSHHAGRIRTI S HAGAT- (F)
BT fagrafagieguRA S feeafedsrauaa-s e feaumsnda : - sryar
(@) ameﬁmmmﬁ%w&ﬁﬁ%mw@umﬁmﬁﬂwﬁﬂm

Under section 129 (a) of the said Act, every apphcatlon made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.
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ORDER-IN-APPEAL =

The Deputy Commissioner of Customs (Review), Custom House,
Mundra, (hereinafter referred to as ‘the appellant department’) have filed the
present appeal in terms of Section 129D (4) of the Customs Act, 1962 on the
basis of Authorization/Review Order No. 16/010/2025-26 dated 12.02.2026
issued by the Commissioner of Customs, Mundra, challenging Order-in-Original
No. MCH/ADC/ZDC/408/2025-26 dated 01.12.2025 (hereinafter referred to as
“the impugned order”) passed by the Additional Commissioner, Customs,
Custom House, Mundra (hereinafter referred to as “the adjudicating authority”)
in case of M/s Priyal International, Navkar Complex, Shop No.:02, Plot No. 217,
Ward 12B, Ganhdidhma. Kachchh 370 201 (hereinafter referred to as ‘the
respondent’).

2| Briefly stated, facts of the case are that the respondent, M/s. Priyal
International (IEC ADSPT9230A) imported Cold Rolled Stainless Steel Coils
Grade J3 from Malaysia during 2020 and claimed preferential duty exemption
under Notification No. 46/2011-Cus on the basis of Country of Origin (COO)
certificates showing Malaysian origin.

2.1 Based on information received from DRI and FTA Cell, CBIC, it was
reported that several COOs issued by Malaysian authorities in respect of certain
suppliers were unauthentic. Investigation revealed that the COO submitted for
Bill of Entry No. 6840040 dated 11.02.2020 (filed at Mundra Port), issued in the
name of M/s. Future Metal Enterprise, was confirmed by MITI, Malaysia as not
authentic and was also found non-existent on the official Malaysian e-PCO

portal,

2.2 Statements recorded under Section 108 of the Customs Act, 1962
from the proprietor of the respondent revealed that the COOs were not verifi

at the time of import and no manufacturer's declaration was obtaine 5
. . = ™
respondent admitted that exemption under Notification No. 46/2011-C %

wrongly availed \7\ e
*
\;é_"‘“-—-"/' i
; 1 Eét?’ P =
2.3 Out of 14 Bills of Entry, 13 Bills of Entry related to Kandla SEZ —~

(subject to separate proceedings) and one Bill of Entry pertained to Mundra,
which is the subject matter of the present Order. The respondent voluntarily
paid differential duty of 1,49,182/-and interest of 90,131 /-in respect of the
Mundra Bill of Entry prior to adjudication.
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2.4 Verification conducted through MITI, Malaysia and the Malaysian
government e-PCO system conclusively established that the subject COO was
unauthentic. Consequently, the respondent failed to satisfy the Rules of Origin
under the ASEAN-India FTA and CAROTAR, 2020

2.5 The benefit of Notification No. 46/2011-Cus was therefore held to
be inadmissible, resulting in short levy of customs duty amounting to
1,49,148/- on Bill of Entry No. 6840040 dated 11.02.2020

2.6 The acts of mis-declaration and use of unauthentic COO amounted
to violations of Sections 46(4), 28DA and 111(0)/(q) of the Customs Act, 1962,
attracting demand of duty under Section 28(4) along with interest and penal
provisions. Since the duty and interest were already paid, the same were held

liable for appropriation.

2. Accordingly, the adjudicating authority ordered:

(i) he ordered to reject/deny the benefit of Notification No. 46/2011-Cus.
dated 01.06.2011, as amended, availed by the respondent against the import of
goods under Bills of Entry no. 6840040 dated 11.02.2020 filed at Mundra Port
and order to re assess the above mentioned Bills of Entry at the effective rate of
basic customs duty @7.5% ad-valorem as per Notification 50/2017-Cus dated
30.06.2017 (Sr No. 3718), as amended, without the benefit of Notification no.
46/2011-Cus dated 01.06.2011 as discussed above

(ii)  he ordered for confiscation of the impugned goods having total assessable
value of Rs. 15,32,069/ (Rupees Fifteen Lakhs Thirty-Two Thousand and Sixty
Nine only)) imported vide Bill of Entry no. 6840040 dated 11.02.2020 under

(i) he ordered to confirm and recover the differential duty of Rs. 1,49,148/-
(Rupees One Lakh Forty Nine Thousand one Hundred and Forty Eight Only) (as
detailed in Table in para 19 above) under Section 28(4) of Customs Act, 1962. |
also order to appropriate and adjust the amount of Rs. 1,49,182/ (Rupees One
Lakh Forty Nine Thousand one Hundred and Eighty Two Only) paid by the
noticee vide TR-6 challan dated 17.02.2024 against the impugned goods as
discussed in para 22 above.
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(iv)  he confirmed and order to recover applicable interest on the differential™
duty mentioned above under Section 28AA of Customs Act, 1962 and he also
ordered to appropriate and adjust the amount of Rs. 90,131/ (Rupees Ninety
Thousand One Hundred Thirty One) paid by the noticee vide TR-6 challan dated
17.02.2024 against the impugned goods as discussed in para 22 above

(v) he imposed a penalty of Rs. 1,49,148/- (Rupees One Lakh Forty Nine
Thousand one Hundred and Forty Eight Only) on the Respondent M/s. Priyal
International under Section 114A of Customs Act, 1962

(vi)  he imposed a penalty of Rs. 50,000/~ (Rupees Fifty Thousand only) on the
Respondent M/s. Priyal International under Section 114AA of Customs Act,
1962.

(vi) he imposed penalty under Section 112(a) & 112(b) of the Customs Act,
1962 on the Respondent M/s. Priyal International.

3. The appellant department has contended that the adjudicating
authority has erred in holding that redemption fine under Section 125 of the
Customs Act, 1962 is not imposable merely on the ground that the goods were
not physically available for confiscation. Being aggrieved by the non-imposition
of redemption fine in lieu of confiscation in the impugned order on accou m R
such non-availability, the appellant department has preferred the Fr .’
appeal, inter alia, contending as under: (e

* “The adjudicating authority has erred in law by holding that rede%ptwgl =
fine under Section 125 of the Customs Act, 1962 is not imposable merely
because the goods are not physically available for confiscation. The
authority failed to appreciate that the statutory trigger for imposition of
redemption fine is the authorization of confiscation, and not the physical
availability of goods. Once goods are held liable to confiscation under Section
111 or Section 113 of the Customs Act, the power to impose redemption fine
automatically flows under Section 125 of the Act.

» The Hon'ble Madras High Court in M/s Visteon Automotive Systems India
Put. Ltd., reported at 2018 (9) G.S.T.L. 142 (Mad.), has conclusively held that:
Penalty under Section 112 and redemption fine under Section 125
operate in two distinct fields;
Redemption fine is imposed in lieu of confiscation of goods;
The opening words of Section 125, "Whenever confiscation of any
goods is authorised by this Act”, clearly establish that physical
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availability of goods is not necessary for imposition of redemption
fine; and

Redemption fine is intended to avoid the consequences flowing from
confiscation under Section 111 of the Act.

The adjudicating authority has failed to follow this binding judgment.
rendering the impugned order legally unsustainable.

e The Hon'ble Gujarat High Court in M/s Synergy Fertichem Ltd., reported at
2020 (33) G.S.T.L. 513 (Guj.), has reaffirmed the above legal position and
expressly followed the judgment of the Hon'ble Madras High Court in Visteon
Automotive Systems. The Hon'ble Court held that the prerequisite for offering
redemption fine is the finding that the goods are liable to confiscation. The
Court further clarified that non-availability of goods does not bar the
imposition of redemption fine. The impugned order is in direct conflict with
this authoritative pronouncement.

e The Hon'ble CESTAT, West Zonal Bench, Ahmedabad, in Van QOord India
Put. Ltd. (Customs Appeal No. 10679/2024-DB, Order dated 13.11.2025),
has categorically held that:

Physical non-availability of goods does not affect confiscation or
imposition of redemption fine;

The power to impose redemption fine springs from authorisation of
confiscation under Section 111; and

Redemption fine is meant to avoid the consequences of confiscation
and save the goods from such confiscation.

The adjudicating authority, being subordinate to the jurisdictional

Tribunal, was bound to follow this settled position of law.

e The appellant department further contended that the opening words of
Section 125 of the Customs Act, 1962 clearly provide that "Whenever
confiscation of any goods is authorised by this Act’, the adjudicating
authority may impose redemption fine. The statute does not prescribe
physical availability of goods as a condition precedent. It is a settled legal
principle that once the power of confiscation is traceable to Section 111 or
Section 113 of the Act, the physical availability of goods becomes irrelevant
for the purpose of imposing redemption fine. This principle applies equally to
cases of improper import as well as attempted improper export.

e The appellant department further contended that in view of the settled legal
position laid down by the Hon'ble Madras High Court, Hon'ble Gujarat High
Court, and consistently followed by the Hon'ble CESTAT, the adjudicating
authority has committed a clear error of law by not imposing redemption fine
under Section 125 of the Customs Act, 1962 solely on the ground that the
goods were not physically available. h?

L=
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e In view of the above facts and submissions, the impunged Order-in-Original”
passed by the Additional Commissioner of Customs, Custom House Mundra
is not legal and proper and therefore, in the interest of justice, prayed to:
L. Set aside the impugned Order-in-Original to the extent it failed to
impose redemption fine under Section 125 of the Customs Act, 1962.
it. Refer the matter back to Adjudicating Authority to consider it as a
fresh with regard that redemption fine is imposable irrespective of
the physical availability of the goods.”

4. A letter F.No.. 8/49-7/CA-2/CUS/MUN/Feb/2025-26 dated
12.03.2026 was send to the respondent for submitting their comment. Personal
hearing in the matter were scheduled on 17.03.2026. However, no comments
were received and no one appeared for personal hearing. Hence, the appeal is
taken up for decision on the basis of documents available on record.

S. It is observed that the respondent, imported Cold Rolled Stainless
Steel Coils (Grade J3) from Malaysia during 2020 and claimed preferential duty
exemption under Notification No. 46/2011-Cus on the basis of COO certificates.
Investigation by DRI and verification from MITI, Malaysia established that the
COO submitted for Bill of Entry No. 6840040 dated 11.02.2020 was
unauthentic and not issued through the official e-PCO system. Statements
recorded under Section 108 revealed that the respondent had not verified the
COO or obtained manufacturer’s declaration and admitted wrongful availment
of exemption. Consequently, the benefit of Notification No. 46/2011-Cus was
denied for the said Bill of Entry, resulting in short-levy of duty of 1,49,148/-.
The respondent had already paid differential duty of 21,49,182/- and interest of
390,131/~ prior to adjudication, which were appropriated. It was held that the
respondent violated provisions of Sections 46(4), 28DA and 111(0)/(q) of t{‘“q' T

/
Customs Act, 1962, justifying invocation of Section 28(4). Accordinglyy »

adjudicating authority ordered re-assessment of the Bill of Entry at appllc_sg |6 “
rate without exemption, confirmed the demand with interest, appropriate '{t
amounts paid, imposed penalty equal to duty under Section 114A aﬁ‘&*ig.‘@' ‘_'_,f"
additional penalty of 250,000/- under Section 114AA, along with penalties

under Sections 112(a) and 112(b). The goods valued at 215,32,069/- were held*"

liable for confiscation under Sections 111(0) and 111(q); however, no
redemption fine was imposed under Section 125 as the goods were not
physically available.

5.1 It is observed that the present appeal has been preferred by the
appellant department solely on the ground that the adjudicating authority failed

to impose redemption fine under Section 125 of the Customs Act, 1962, merely
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on the basis that the goods were not physically available for confiscation. It is
further observed that the impugned order does not contain any specific finding
or reasoning for non-imposition of redemption fine. Accordingly, in my
considered view, the impugned order, to that extent, is a non-speaking order

insofar as the issue of non-imposition of redemption fine is concerned.

5.2 It is further observed that the appellant department has relied upon
the following case laws

(i) M/s Visteon Automotive Systems India Pvt. Ltd., reported at 2018 (9)
G.S.T.L. 142 (Mad.)

(i1) M/s Synergy Fertichem Ltd., reported at 2020 (33) G.S.T.L. 513 (Guj.)

(i) Final Order No. 11039-11040/2025 DATED 13.11.2025 of Hon'ble
CESTAT, West Zonal Bench, Ahmedabad, in the case of Van Oord India Pvt. Ltd.
Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.
10679/2024-DB.

wherein it has been held that physical availability of goods is not necessary for

imposition of redemption fine.

53 It is further observed that the appellant department has also prayed
to refer the matter back to Adjudicating Authority to consider it as a fresh with
regard that redemption fine is imposable irrespective of the physical availability
of the goods.

5.4 In view of the foregoing, it is observed that the adjudicating
authority, while passing the impugned order, has not recorded any specific
finding or provided cogent reasons for non-imposition of redemption fine under
Section 125 of the Customs Act, 1962. It is further noted that the appellant

department has relied upon various judicial pronouncements wherein it has

cﬂ een consistently held that physical availability of the goods is not a sine qua
a\F e

bnojor imposition of redemption fine, and that such fine can be imposed even

-

adjudicating authority for passing a fresh, reasoned and speaking order after
duly examining the grounds of appeal and affording an opportunity of hearing
in accordance with the principles of natural justice.

5.9 Thus, I am of the considered view that remitting of the matter to

the lower authority has becomes sine qua non to meet the ends of justice. The

adjudicating authority is required to examine all the contentions raised by the
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appellant department and record his finding and issue order accordingly. In this~
regard, | rely upon the case of Prem Steels P. Ltd. - 2012-TIOL-1317-CESTAT-

DEL and the case of Hawkins Cookers Ltd. -2012 (284) E.L.T. 677 (Tri. -

Del), which have also relied upon the case of Medico Labs - 2004(173) ELT 117
(Guj.), wherein it has been held that Commissioner (Appeals) continue to have

power of remand even after the amendment of Section 35(A) of the Central

Excise Act, 1944 by Finance Act, 2001 w.e.f. 11.05.2001.

6. In light of the aforesaid facts and circumstances, the appeal filed by
the appellant department is allowed by way of remand. The matter is remitted to
the adjudicating authority to pass a reasoned and speaking order, in
accordance with the principles of natural justice and applicable legal provisions.
It is clarified that no opinion has been expressed on the merits of the case or on
the submissions made by the appellant department, and the same shall be

119

(AMIT A)
COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD.

examined independently by the adjudicating authority.

By Registered Post A.D.
F.Nos. §/49-07/CA-2/CUS/ MUN/Feb/2025-26 Dated -30.03.2026

To,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

(i) M/s Priyal International, Navkar Complex, Shop No.:02, Plot 217, Ward IQB,-\

AT 5
Ganhdidhma. Kachchh 370 201 P S ‘\a? e\
3 _
(iii) Address 02: 191, ‘/i‘ < H_..;.\.,\ '
T | ms¥o Pl
Ward No. 9AG, Bharat Nagar, Es g‘ ‘tj‘f [ |
Gandhidham-370201. & e
N g
Copy to: e

1. The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

44 The Principal Commissioner of Customs, Customs House, Mundra.
3 The Joint/ Addl Commissioner of Customs, Custom House, Mundra.
4. The Joint/ Addl Commissioner of Customs, Custom House, Mundra.. Pl

find enclosed one above copy to serve the respondent in person, as the same
returned undelivered by the post.
3. Guard File.
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