CUS/APR/MISC/5753/2026-Gr 5-6-O/0 Pr Commr-Cus-Mundra

OFFICE OF THE PRINCIPAL COMMISSIONER OF
CUSTOMS
CUSTOM HOUSE, MUNDRA, KUTCH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-
370421
Phone No. 02838-271029/423 FAX No. 02838-
271425
Email : groupS-mundra@gov.in
A FILE NO. CUS/ APR/MISC/5753/2026-Gr 5-6
B OIO NO. MCH/ADC/ZDC/ 299 /2026-27
AT T TEAT
C PASSED BY Dipak Zala
— Additional Commissioner of Customs,
Customs House, Mundra.
D| DATE OF ORDER 11-09-2026
B I RS IEREC]
E{ DATE OF ISSUE 11-09-2026
SIRERC EIRKID)
F| SCNNo.&Date |, . porterh ted for waiver of SCN & PH vid
e importer has requested for waiver o vide
P AT AT their letter dated 01.09.2026
ShHTh
G| NOTICEE/ PARTY/ M/s. GRAVITA INDIA LIMITED, Survey No.
IMPORTER 41/1,41/2,43,44,46/1,46/ Near National Highway 8A,
RIS EEUVAICTEIRIGET Patri Gun, Gundala-370410 (IEC- 1394007311)

1. TE 3Ndles 3T Haf-8d ol :3ed UM fohaT S 2

This Order - in - Original is granted to the concerned free of charge.

2. IS PIS fh $H 31U NS H ST & Al I8 HIHT Yoo 3Tdies HIHTaest 1982
& 19 6(1) & G121 Ufod T Yoo AfSFIT 1962 HT GRT 129A(1) & fdid
U= HIG3-H IR Tferl 7 e 9d1g Y g 1R 37ies R Hehdl 8-

Any person aggrieved by this Order - in - Original may file an appeal under Section
128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982
in quadruplicate in Form C. A. -1 to:

1 Yodb TYh)

ardies(, Ttelt AfSics, gl [AfeST, $aR a1 IS, TaIYN, IETRNE
380009”

“The Commissioner of Customs (Appeals), Mundra, 4™ Floor, Hudco Building,
Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009.”

3. I YIS Ig 3N o Pl T | i 18 & ioR SiRges &f ST anfeu|

Appeal shall be filed within three months from the date of communication of this
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order.

4. I s & R TSI Yo AffTT & q8d 5 - /DUy HT fede S 8T 1Y

3R g9 g1 fFfSRT a1z I fhar 91T -

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by -

5. I e R RIS Yoob AfAIH & q8d 5/ - U PIC thiv I Tdih 3D
T HAH ST ! Tl R STRIE- 1, =TT oo JTfafaH, 1870 & Haw°-6
& dd giRa 0.50 U P I TS Yo T g8 HeT a1feq |

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas the
copy of this order attached with the appeal should bear a Court Fee stamp of Rs.0.50
(Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court Fees Act, 1870.

6. 3T SITA o 1T ST/ TUS/ AT 3T & WA T YHT0T Hesd haT ST

AR | Proof of payment of duty/fine/ penalty etc. should be attached
with the appeal memao.

7. 3dles Ugd R T, HHTEed (3Tdies) 1, 1982 3iR T oo arfafra,
1962 & Tf JATST H UTesT T ST TRy |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the Customs
Act, 1962 should be adhered to in all respects.

8. 39 I & favg ardies 2 ST&T oo AT oo IR AT faare 7 &, srerar gue H,
STET hae AT faars 5 81, Commissioner (Appeals) P TH& HT e BT
7.5% ST HRAT BT |

An appeal against this order shall lie before the Commissioner (A) on payment of

7.5% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

M/s. GRAVITA INDIA LIMITED, Survey No. 41/1,41/2,43,44,46/1,46/
Near National Highway 8A, Patri Gun, Gundala-370410 (IEC- 1394007311)
(hereinafter referred to as the ‘Importer’), have imported following consignment of
Lead Scrap from Malawi Country wherein the supplier is M/s Tradingpeaks Fzco
Fzs1lab01 —Fzslab04 Jebel Ali Free Zone, Dubai and for clearance thereof, filed Bill
of Entry detailed in Table-B below through Customs Broker M/s. Aradhya Global
Freight Forwarding P LTD.

Table-A
I | |
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Sr. | Bill of Lading | Description of | Gross |COO of| Invoice No. & Date
No. goods Qty. goods
(KG)
MEDULWO095326[LEAD SCRAP (25120  |Malawi |Invoice No. 26TP521L
Dated 08.08.2026 |AS PER ISRI dated 29.07.2026
1
Table-B
Sr. BE & Date | Gross Qty |Invoice value BE filed by CB
No. (Kgs) (USD)
1 | 3459172 dated 25120 30500 M/s. Aradhya Global Freight
30.08.2026 Forwarding P LTD.
2. However, before doing goods registration in the above Bill of Entry, the

Importer approached Customs vide letter dated 26.08.2026 informing that the
above consignment had been imported without Pre-Shipment Inspection
Certificate (PSIC) and requested to have the consignment inspected by DGFT
approved Pre-Shipment Inspection Agency.

3. Imports into India and exports out of India are regulated by Foreign Trade
Policy notified by Government of India under Section 5 of the Foreign Trade
(Development & Regulation) Act, 1992, as amended. Procedures to be followed by
an exporter or importer or by any Licensing/Regional Authority or by any other
authority for purposes of implementing provisions of FT (D&R) Act, and FIP are
contained in Handbook of Procedures issued by Director General of Foreign Trade
(DGFT) under Para 1.03 of FTP. Further, Para 2.32 of Foreign Trade Policy (FTP for
short) read with Para 2.51 of Handbook of Procedures, requires that any
consignment of any form of metallic waste or scrap coming to India is subjected to
Inspection by a Pre-Shipment Inspection Agency, notified for the purpose by
Directorate General of Foreign Trade, for confirming that the consignment does not
contain hazardous, toxic waste, radioactive contaminated waste/scrap containing
radioactive material, any types of arms, ammunition, mines, shells, live or used
cartridge or any other explosive material in any form either used or otherwise.
Para 2.32 of FTP and relevant clauses of Para 2.51 of Handbook of Procedures are
reproduced below.

Para 2.32 of Foreign Trade Policy:

Import of any form of metallic waste, scrap will be subject to the condition that it will not
contain hazardous, toxic waste, radioactive contaminated waste/scrap containing
radioactive material, any types of arms, ammunition, mines, shells, live or used cartridge or
any other explosive material in any form either used or otherwise as detailed in Para 2.51 of
Handbook of Procedures.

Para 2.51 (d) of Handbook of Procedures (which deals with Scrap in un-shredded
from)
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(d) Import of un-shredded compressed and loose form of metallic waste, scrap shall be
subject to the following conditions:

(i) At the time of the clearance of goods, importer shall furnish to the Customs pre shipment
inspection certificate as per the format in Appendix 2H from any of the Inspection&
Certification agencies given in Appendix-2G to the effect that the consignment does not
contain any type of arms, ammunition, mines, shells, cartridges, or any other explosive
material in any form either used or otherwise, and that the consignment was checked for
radiation level and it does not contain radiation level (gamma and neutron) in excess of
natural background. The certificate shall give the value of background radiation level at
that place as also the maximum radiation level on the scrap.

4. Therefore, provisions of Para 2.32 of FTP and Para 2.51 (d)(i) of Handbook
of Procedures (HBoP) make it clear that any metallic scrap being imported into
India is required to be inspected for presence of arms / ammunition and
radioactive contaminated waste before shipment into India and the Importer has to
produce a certificate in prescribed format (Appendix 2H) confirming these facts.

The agencies which can carry out such inspections are notified by DGFT in
Appendix 2G to HBoP.

5. Since, the goods covered under the Bill of Lading listed in Table-A above
have been imported into India without the valid PSIC certificate, the impugned
goods are liable for confiscation under Section 111(d) of the Customs Act, 1962, for
having been imported in contravention of provisions of Foreign Trade
(Development & Regulation) Act, 1992 read with relevant provisions of FIP and
HBoP. Further, since the Importer M/s. Gravita India Limited have failed to follow
the procedure prescribed under Foreign Trade Policy for import of metallic scrap,
they have rendered the goods liable for confiscation under Section 111(d) and are
thus liable for penalty under Section 112(a)(i) of the Customs Act, 1962.

6. As per request of the Importer vide letter dated 26.08.2026, the goods,
allowed to be inspected by PSIA post import and RMS facilitation by Customs was
conducted. The consignments have been inspected by PSIA- M/s. NMCI
Inspections & Survey Company Pvt, Ltd., 2nd Floor, Plot No 59/C, Sector 29,
Vashi, Navi Mumbai -400705, Maharashtra, India at Mundra Port, Gujarat & issued
certificate no. NMCI/MTIUS/C/26-27/2373 on 09.09.2026. As per PSIC issued by
said PSIA the import consignments are- LEAD SCRAP AS PER ISRI: RAILS (HS
CODE: 85491100) TOTAL N/W: 25.000 MT. The consignment does not contain any
type of arms, ammunition, mines, shells, cartridges, or any other explosive
material in any form, either used or otherwise, and that the consignment was
checked for radiation level and it does not have radiation levels (gamma and
neutron) in excess of natural background. The radiation level of the consignment is

within the accepted range and is fit to be exported to India.

RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

7. Importer vide letter dated 01.09.2026 had, inter-alia, conveyed their
willingness to pay any penalty / fine and requested for waiver of Show Cause
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Notice and Personal Hearing.

DISCUSSION AND FINDING

8.1 I have carefully gone through the facts of the case. I find that M/s.
GRAVITA INDIA LIMITED, Survey No. 41/1,41/2,43,44,46/1,46/Near National
Highway 8A, Patri Gun, Gundala-370410 (IEC- 1394007311) and for customs
clearance thereof, one Bill of Entry (as detailed in Table-B) has been filed. However,
instead of proceeding for customs clearance, the Importer approached Customs,
informing that the consignment of Lead Scrap as per ISRI Rains had been imported
without Pre-Shipment Inspection Certificate due to procedural and system-related
constraints and unavailability of the nominated surveyors in Malawi. I find that the
goods were imported into India without a PSIC certificate. I also find that the
Importer waived their right to a Show Cause Notice and Personal Hearing.

8.2 Now, I take up the above matter in detail. I find that the goods imported
vide the said Bill of Entry required a compulsory PSIC certificate for import into
India, in terms of the guidelines issued by DGFT in para 2.51, 2.52 & 2.53 of the
Handbook of Procedure 2023. However, in the present case, the Importer has
voluntarily informed that the consignment was not accompanied by PSIC due to
procedural and system-related constraints and unavailability of the nominated
surveyors in Malawi; however, as per DGFT guidelines, PSIC must accompany the
imported consignment.

8.3 Since the goods were imported into India without a PSIC certificate, the
impugned goods have been imported without authorisation and therefore are
liable for confiscation under Section 111(d) of the Customs Act, 1962, and for this
act of omission and commission, the Importer is liable for penalty under Section
112(a) of the Customs Act, 1962. Since the Importer has submitted the Post PSIC
certificate no. NMCI/MTIUS/C/26-27/2373 dated 09.09.2026 issued by PSIA-
M/s. NMCI Inspections & Survey Company Pvt, Ltd., 2nd Floor, Plot No 59/C,
Sector 29, Vashi, Navi Mumbai -400705, Maharashtra, India at Mundra Port,
Gujarat on 10.09.2026 after getting permission from the Competent Authority, the
goods can be cleared for home consumption under Section 125(1) of the Customs
Act, 1962.

9. Accordingly, I pass the following order:

ORDER

L I order for confiscation of the impugned goods i.e. 25120 Kgs (Lead Scrap as
per ISRI Rails) having Assessable Value of Rs. 29,43,380/- sought clearance under
Bill of Entry No. 3459172 dated 30.08.2026, under Section 111(d) of the Customs
Act, 1962. However, I give the Importer an option under provision of Section 125(1)
of the Customs Act, 1962, to redeem the said goods on payment of redemption fine
of Rs. 10,000/- (Rupees Ten Thousand only).

II. I impose a penalty of Rs. 5,000 /- (Rupees Five Thousand only) on Importer
M/s. GRAVITA INDIA LIMITED, Survey No. 41/1,41/2,43,44,46/1,46/
Near National Highway 8A, Patri Gun, Gundala-370410 (IEC- 1394007311) under
Section 112(a)(i) of the Customs Act, 1962.
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10.  This Order is issued without prejudice to any other action that may be taken
against the Importer or other in respect of the imported goods under the provisions
of the Customs Act, 1962 or any other law for the time being in force in India.

Digitally sigmed by
ipakbhhai =Zala
Tte: 1 1 0D 2026&

= |

7> :=1 7  (Dipak Zala)
Additional Commissioner
Customs House, Mundra

To,

M/s. GRAVITA INDIA LIMITED,
Survey No. 41/1,41/2,43,44,46/1,46/
Near National Highway 8A,

Patri Gun, Gundala-370410

Copy to -1. The Asst./Dy. Commissioner of Customs (Review Cell), CH Mundra
2. The Asst./Dy. Commissioner of Customs (EDI/Systems), CH Mundra
3. The Asst./Dy. Commissioner of Customs (TRC), CH Mundra.
4. Oftice Copy.
5. Guard File
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