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ytR a1 mftcs * s rffi &' orsa crq{ qFd-snig-ft ufue 1ur}5< dsfrFl. fa-r qTrev

(6)

Undcr Section 129 DD( I ) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secrcta r)'/Join t Sccretary (Revision Application), Ministry of Finance, (Department of Rcvenue)
Parliamcnl Strcet, Nen Delhi wilhin 3 months from the date of communication ofthe order.

(a)

Frsfrfr{d qRfud B[It{I/orrtcr rctating ro :

any goods imporled on baggage.

*i-q $ Fq fr G{rqrPfid ot{ qrd.

(td)

(b)

qg rnm qr 3-{r rrTrdr R{Fr rR 3-dfr qr+ fr frq 8tm{d qrm 3-flt q qr+ !R rrr srr rirdr
rp{Fr rrt gfrrt qq qre o1 qar i Grffe{d qrd + 6.ft d.

Any goods loadcd in a convcyance for importation into India, but rvhich are not unloadcd at thcir placc
of dcstination in lndia or so much of the quantity of such goods as has not been unloaded at any such
dcstination ifgoods unloadcd at such destination are short ofthe quantity required to be unloaded at that
destination.

qrra 3{ITIId Erc{ (TrdI rr{n ?q-TdI P{FI IRl{RiI

(T) ott{tg x d?fi trilg rrq R-6d {Co
3@q?ff

1962

(c) rarvblck as providcd in Chaptcr X ofCustoms Act, I962 and the rules madc lhcrcuD(lcr.I'aynrcnt of tl

3

qis qfl q'!-rft sfu us * g1q ffifud orrrqn i{es El+ qrBS 
:

IITFq n\Id 6-fir&fur q-, Tirrd

on application should be in such form and shall be verified in such manner as mav be
spccificd in thc rclcvant rules and should be accompanied by :

Thc rcr isi

(6) G{$-{ ftqffrd fuq rq Gr{sR ${ onecr qr1 4
qfu. M S-o' qft fr q-{rs tS fr qrqrqrq Etq, fu+e f,rr &{ ilfrq.

ot8 qt ge,rszo +' n-c d.o oqqff r $

(a) .l copi

Schcd

es of this order, bcaring Court Fee Stamp of paise lifty only in one copy as
ule I item 6 of the Court Fee Act, 1870.

prcscribcd u ndcr

({d)

(b)

3l?fl?rr TtTq {d .}nt{r sfl + qftqi, qfr d
.l copies of thc Ordcr - ln - Original, in addition to releyant documents, if an),

(TI) r{ffaroT + ftS en*a+ o1 + sFdq'i

(c) .l copies of the Application for Rcvision.

(s)

fisrq r$-E.pts.qu-s.qddfr frfrE rEI & qftft G{g-t onm B i r. 2oot(Fug fr g q;x 
1qy

F. 1 000L(Fqg qs ESR rIlT ).+{il fr q15dr d,fr sqfud Urrdrq ft. scrft1-5, qdrT E..:m.O o1

Affiqi. qQ g-dv,.qirfi rrar qrqdrnqr rrqr iis a1 TrRrofr{ F-qg gs.ar<t qr inre oq d * tS
ots *. sq fr o.200/- ofu sft \rqr drts * G{Rr6, d A ffs &. sq t u. r oool_

C{ff&rur 3fr+fi ilq1 q'{+ + ftS +fi{@ erlqfts-c , tsoz gm{rilftlfr) frftufll-datfl

d( ) id

fo fc fo
fi Ii

fcc

h1' c rl U TC c c o f ch ITT c6 h a li evn ctl cp pv a m e o Rs.f 200/ U sc Ho lllt rcd(l Iop v (R t'opc t\
It ltlt ccs llo c oh saU dn tlt) s chp Ill a u dn re h Hc dea fo eh t'be, tec c fi n-Y csp

fcr tcsu oil I(l cc nil oc tl bc n h c c rcs rc b lned h cc ustO sIll c 9p 6 N aS nt rlD cd f(
ll Ilev ll)s An tc iL o n f h at lll o nu o df U a dpp tcrestl cI t'o tlty il c1' cd s o tnpc )

il hIi ur c ocs lcsr na dt Ilss f IS onl threp s, Ta o e r ll c ht c Rses, 000p

\
5+
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T( ri. 2 * ei$-r qfud qrc-d t.ororsr rriq qrrd * sriar fr qE aat{ qR gs .:ntqr

i on-ra q-rqs orer d d a frqr{Iffi- odtftqq rsoz fr1 trltr 129 q (1) S erg-t uYd

S.q.-s fr $qrutr, atdlq BilTE Ew- ofu to or srfto sfRm-{q } vceI ffifud qe

q* qfts o-r ro.t B

In respect of cas€s other than these mentioned under item 2 abovc, any person aggrieved by this order
can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form C.A.-3 before the Customs,

Excise and Service Tax Appellate Tribunal at the follorving address :

*crgtr,+-fiq a-flre {@'s +fl E-{
orfffuqq{Y6{ur, qfH qt+q +d

Customs, Excisc & Service Tax Appcllatr
Tribunal, Wcst Zonal Bench

gw0 rift-d.E-gcrft rra{, F{qrz Fntrr+n
gd, sNrRqr, sr6rrErinE-3800 1 6

2'd Floor, Bahumali Bhavan, Nr, Girdhnr Nnglr
Bridge, Asnrwa, Ahnrcdabatl-380 016

f ffcrgtr o{fut{qq. 1962 01 qnr i2s c (6) + o6a, frurEw vlqP+qc. 1e62 et qrrr

12e g (r) * eitfi-r orftd + glq f+gftfud Ew S6tr Ai qrBs-

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Scction 129 A (l) ofthe Customs
Act, 1962 shall be accompanied by a fee of-

(o) orftd * swfud qrq-d C q-6i ffi Sqr{w, B{Rrofi Errt cirfl rrqr {er' .:fr* qrq arn

firn{fl rr{II rs of roc fr srcs 5-qq qI d o-c a a g6'Fsr{ Fcg.

(a) rvhcre the amourlt of duty aod i[terest demanded and penalty lcvicd by any oflicer of CustoDs in thc
case to rvhich the appeal relatcs is five lakh rupees or less, ooe tlrousand rupces;

({s) .]rftd * qqfud qrc-d C q-6t ffi frcrgtr orffrorff Ertr qirrr r-qr {er.rfu qrq aqr
(rn-qr rTqr es a1 To-q qYq erq Fqs * G{lq-6. d Amr rfft q{rfl orcs * o{ltr6, q d *
qiq 6gR Fqq

where the amount of duty and interest demanded and penalty levied b1- a ny officer of Customs in thc case

to rrhich the appeal relates is more lhan five lakh rupees but not excceding fifty lakh rupees, five thousand

rupees;

rr) 3rftd n sqfud qrrd C q6i ffi frcrutr crRro.rff crr qirn rrqr {@'ofrr qrq a?n

firlrqr IrcI <s o1 roq qqrtt crcr F.cS fr BdU-a' d d: es Egrt Ecg.

(c) where the amouIlt ofduty and interest demanded and penalty lcvied by any officer ofCustoms in thc cusc

to which the appeal relates is more than fifty lakh rupces, tcn thousand rupces

(s) Eeefltqrfifr'{a.irfYo-iur&ETqi,qitrq{-tr}.,e 07"s616-Gw,q6i{-@qI{-tr\'q6fa'qra

fr B,qr es & r o % Brdr o{i qr,q6i e-ffi es fr 
'qrd fr t,orfto qsr qrqrn 

r

(d) An appeal against this ordcr shall lie before the Tribunal on paymcnt of 109/o of the duty demanded N hcre

duty or duty and penalty arc in dispule; or penalt)', rrhere penalt] lonc is in dispute.

tsffi qftf;rqc at trm tzs g * or<rfa .:rfto srfYoTur t scer Errr !-*o, s{ra<r qz-

(o) +o, B{ra{r + fts qr.rdft{il ol gqrr+ & fts qr ffi.rq yq}q-{ } fts fus.Ts
.nfto: - qrrql

1rq vfto qr .:lr+fi qu or rsr+f,r # Foq Erri 3{r}fi + srq uqt frs d sT Ew. rft

€cg d+ qrBq.

Under section 129 (a) of the said Act, every application made before thc Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanicd by a fee of five Hundred rupecs

(b)

\
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M/s. NPE Pumps Pvt. Ltd., 75, Gangotri Estate, Near Vatva Ramol Bridge, Phase 4,

GIDC, Vavta, Ahmedabad - 382445 (hereinafter referred to as 'the appellant') has filed

the present appeal against re-assessment of Bill of Entry No.9807975 dated 01.05.2025

filed with Customs, ICD-Khodiyar (hereinafter referred to as'the impugned Bill of Entry).

2. Facts of the case as per the appeal memorandum, in brief, are that the appellant

has filed the impugned Bill of Entry for import of Polyvinylidene Fluoride ('PVDF'for short)

from China. The appellant has classified the goods under CTI 3904 69'10. Subsequently,

a Customs officer raised query on 26.05.2025, regarding applicability of Anti-Dumping

Duty (ADD) in terms of Notification No.40/2020-Customs (ADD) dated 27.11.2020. The

appellant submitted a reply dated 29.05.2025, clarifying that the imported goods are

Polyvinylidene Fluoride (PVDF) and not Fluoroelastomers (FKM), to which the said

notification levying ADD applies. Thereafter, Customs Department got conducted a

Technical Examination of the imported goods. The Test Report, in respect of Test Memo

dated 05.06.2025 contains the Lab Report as follows:

'The sample is in the form ol translucent smallpallets, It has characteristics of PVDF.

Sealed remnant returned."

3. It is the case of the appellant that despite the conclusive test results, the Customs

authorities, carried out re-assessment of the said Bill of Entry; applied Anti-Dumping Duty

(ADD) under Notification No. 40/2020-Customs (ADD) dated 27.11.2020, which covers

only Flu oroelastomers (FKM). Further, the appellant has stated that they have submitted

a written request vide letter dated 28.06.2025 for a Speaking Order under Section 17(5)

of the Customs Act, 1962. However, no such Speaking Order has been issued. Being

aggrieved against impugned Re-assessed Bill of Entry, by which Anti-Dumping Duty on

PVDF was charged, the appellant preferred the present appeal on the following grounds.

4. The appellant submitted that at the outset, the re-assessment order dated 20-6-

2025 is contrary to section 17(5) of the Customs Act, 1962. There is no speaking order

passed in terms of section 17(5). on this ground alone, the impugned re-assessment of

,€

Page 4 of 10

ORDER{N-APPEAL



Bill of Entry is liable to be set aside. Without prejudice to aforesaid, the following

submissions have been advanced by the appellant.

4.1. Incorrect Classif ication and Imposition of ADD:

The Learned Assessing Authority has wrongly levied Anti-Dumping Duty (ADD) on the

imported product Polyvinylidene Fluoride (PVDF) under Notification No. 40/2020-

Customs (ADD) dated 27.11.2020, which specifically applies to Fluoroelastomers (FKM).

The product imported by appellant is not covered under the said notification and hence

no ADD is leviable.

4.2. Material and Technical Distinction Between PVDF and FKM:

Structure: PVDF is a thermoplastic, whereas FKM is a synthetic rubber elastomer (rubber).

Properties: PVDF has pyroelectric and piezoelectric characteristics and lower

temperature resistance; FKM is known for high-temperature and chemical resistance.

Applications: PVDF is used in chemical tanks, membranes, and electronic components,

while FKM is used in automotive, aerospace, and petrochemical industries for seals,

gaskets, and O-rings.

4.3. Laboratory Test Confirms Product as PVDF:

The test report clearly identifies the imported material as PVDF. This scientific verification

further supports that the product is not a Fluoroelastomers and is not subject to notified

ADD.

4.4. Absence of Specific Inclusion in the Notification:

The description of goods in Column 3 of Notification No. 40/2020-Customs (ADD)

mentions only "Fluoroelastomers" and does not include or refer to PVDF. As per settled

legal principles, a product not expressly covered by an ADD notification cannot be

subjected to such duty. Any such inclusion by inference or assumption is impermissible

in law.

i.+sz
(3iqiil
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4.5. Doctrine of Strict InterPretation of Taxinq Statutes:

It is well established in law that fiscal notifications must be strictly interpreted, and in

case of any ambiguity, the benefit must go to the assessee. Extending ADD to PVDF,

which is not specifically mentioned, is beyond the scope of the notification and law.

4.6. Violation of Principles of Natural Justice and Procedural Fairn ess:

The reassessment of the Bill of Entry was carried out without issuance of a speaking order

as required under Section 17(5) of the Customs Act, 1962, despite the appellant's written

req u est is not tenable. This constitutes a clear violation of the principles of naturaljustice,

as the appellant was neither inlormed of the reasons for reassessment nor given an

opportunity to respond through a reasoned order. Such procedural irregularity renders

the reassessment order arbitrary and unsustainable in law.

5. In view of the above submissions, the appellant has requested to set aside the Re-

assessment of the impugned Bill of Entry by which Anti-Dumping Duty was made

applicable and order to restore the original self-assessment.

6. One set of the appeal memorandum has been sent to the Assistant commissioner

of customs, ICD-Khodiyar, vide this office letter dated 26.08.2025 for comments on this

appeal. In the said letter, it was also asked that whether the appellant has confirmed his

acceptance of re-assessment in writing as per Section 17(5) of the Customs Act, 1962.

However, no reply thereof has been received. so, I proceed to the decide the appeal on

the basis of documents submitted by the appellant.

ADMISSION OF APPEAL

7. As this appeal has been filed against assessment of Anti-Dumping Duty, which is

'stated to have been paid before clearance of goods, Pre-Deposit under the provisions of

Section 129E of the Customs Act, 1962, is not required.

8. In the Form No. CA-1, the date of communication of decision has been shown as

"25.06.2025". However, from the copy of the Bill of Entry No. 9807975 dated 01.05.2025,

I find that it was re-assessed on 20.06.2025. The appeal against assessment (including

'.'1\ *
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re-assessment) is required to be filed within 60 days from the date of communication of

assessment as per Section 1 28(1 ) of the Customs Act, 1962. So, it is to be ascertained on

which date the assessment/re-assessment of the impugned Bill of Entry has been

communicated to the appellant. Section 153 of the Customs Act, 1962, prescribes modes

for services of notice, order etc. As per clause (ca) of Sub-Section (1) of Section 153, an

order, decision, etc. may be served by making it available on the common portal. As per

Section 2(78) of the Customs Act, 1962, the term 'common portal, has been defined as

Common Customs Electronic Portal referred to in Section 154C. Notification No. 33/2021-

Cus (NT) dated 29.03.2021 has been issued under the provisions of Section 154C, through

which the URL https://icegate.gov.inhas been notified as 'common portal,. So, I am of the

view that the assessment/re-assessment of Bill of Entry done through Customs EDI

System and made available in the common portal ICEGATE is to be treated as served to

the appellant as per the provisions of Section 153(1)(ca) of the Customs Act, 1962, as

amended by the Finance Act,2021. So, the appellant was required to file appeal within

the normal period of 60 days from the date the assessment/re-assessment, which is

"20.06.2025". Whereas,thepresentappeal hasbeenfiledon 15.07.2025,i.e.withinnormal

period of 60 days, as prescribed under Section 128(1) of the Customs Act, 1962.

9. In view of the above position, the appeal has been admitted and being taken up

for disposal.

PERSONAL HEARING:

10. The appellant has filed an application for early hearing. Personal Hearing in this

matter was held on 27.01.2026,which has been attended by Shri. Rahul Gajera, Advocate,

on behalf of the appellant. He reiterated the submissions made in the appeal

memorandum.

DISCUSSION & FINDINGS

11.1 I find that in reply to the query raised during verification of self-assessment, the

appellant had sent a letter dated 29.05.2025, in which the appellant submitted, inter alia,

to the effect that in absence of specific inclusion of variant of fluoropolymer viz. PVDF, in

the charging Notification, Anti-Dumping Duty is not attracted. Therefore, the appellant

has requested the assessing officer to clear the goods without applying ADD. Thus, it is

a/-=\/,e.,* ,/
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clear that the appellant has not accepted the re-assessment in writing and therefore, the

proper officer was required to pass speaking order on the re-assessment of Bill of Entry

within 15 days from the date of re-assessment, as prescribed under Section 17(5) of the

Customs Act, 1952, which are as follows:

,,(5) 
Where any reassessment done under sub-section (4) is contrary to the self-

assessment done by the importer or exPorter and in cases other than those where

the importer or exporter, as the case may be, confirms his acceptance of the said

reassessment in writing, the proper officer shall pass a speaking order on the

reassessment, within fifteen days from the date of re-assessment of the bill of

entry or the shipping bill, as the case may be."

11.2 Despite of the above-mentioned statutory provision, no speaking order has been

passed in the present case. The facts and reasons behind not following the aforesaid

provisions by the assessing officer, are not available on record. some of the contentions

raised in the appeal memorandum have been raised for the first time in writing in this

appeal. The adjudicating authority / assessing officer had no occasion to consider the

same.

12. As perthe provisions of Section 128A(3)(b)(ii) , where no order or decision has been

passed after re-assessment under Section 17 ,the Commissioner (App eals) may refer the

m atter back to the adjudicatin authority with directions for fresh adjudication or

13. In view of the above position, I am of the view that the present appeal filed by M/s.

NPE Pumps Pvt. Ltd. is liable to be remanded to the adjudicating authority, i.e.

Deputy/Assistant commissioner of customs,ICD-Khodiyar, for passing speaking order of

assessment in terms of Section 17(5) of the Customs Act, 1962'

14. In view of the above facts and discussion, I pass the following order:

K
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dgqdg!. As no speaking order has been passed in this case, I find that remitting the case

to the proper officer for passing speaking order becomes sine gua nonto meet the ends

of justice.
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ORDER

14.2 The appeal is allowed by way of remand.

14.3 While passing this order, no opinion or views have been expressed on merits of

the case.

(; (Ami a

Commissioner (Appeals),

Customs, Ahmedabad

F.No. S/49-1 28/CUS/AHD/2025-26 Date: 04.02.2026

By E-mail (As per Section 153 (1 )(c) of the customs Act,1962)

To

M/s. NPE Pumps Pvt. Ltd.

75, Gangotri Estate, Near Vatva Ramol Bridge,

Phase 4, GIDC, Vavta, Ahmedabad - 382445

(email: salel@rlirmalapumps.com, anilaimera2006@ yahoo.co.in )

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm- uj@nic.in )

P age 9 of 10

14.1 I set aside the Re-assessment of Anti-Dumping Duty as per Notification No.

40/202O-Customs (ADD) for the impugned Bill of Entry No. 9807975 dated 01.05.2025 and

direct the Deputy/Assistant Commissioner of Customs, ICD-Khodiyar, to re-assess the

impugned Bill of Entry by passing Speaking Order of assessment in terms of Section 17(5)

of the Customs Act, 1962. The said Speaking Order should be passed and communicated

to the appellant within a period of three months from the date of receipt of this order.

I:-
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The Principal Commissioner of Customs, Custom House, Ahmedabad'

email: cus-ahmd -quj@ nic.in rra-customsahd@ g ov.jn )

2

(

2 The Deputy/Assistant Commissioner of Customs, ICD-Khodiyar.

email: icdkhd-ahd@qov.in )(

4. Shri. Rahul Gajera, Advocate, Ahmedabad.

email: rahulgajera l gS2@gmail.com )

5. Guard File.

(
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