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Order-Ia-Original No: AIIM-CUSTM-OOO-PR.COMMR- 36-2O24-25 dated
O5.O8.2O24 in the caee of M/s. Panama Petrochem Ltd., Survey No.7812,
Village Kadaiya, Daman Industrlal Estate, Nanl Daman, Daman-39621o

1 fr( qfrFi) +] qE cfr ffi qrft t, s+ qfuq-d cm.r h ftC ft:g,+ r<rr ff wrft {r

1 . This copy is granted free of charge for private use of the person(s) to whom it is
sent.

2. Es s{r?er t 3fti(E mt S qft rs en?qr ft fifr t fl-r r-r{ + $-d-( frcT 86, s-qr<

T6 C{ t-{rfi 3Tffiq qrqrfud-<ur, Bi-{c-ffflq fi-a fr cq qrtcr * E-6a erffe +r v+-tn

{r wfto e'qr+fi <frqr<, ftm' gw, s-flr< {q q{ +{rfi qf-mq qqrE-r<q, Srft
riG-d, s-6qrm' q+q , ftfterr r.r< Sq h erS t, ftftm rrr<, inTrcsT, orililqr{-38o 004 fr
qdB{ tf,i qrftCl

2. Any person deeming himself aggrieved by this Order may appeal against this Order
to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be
addressed to the Assistant Registrar, Customs, Excise and Service Tax Appellate
Tribuna.l, 2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Naga_r,
Asarwa, Ahmedabad. - 380004.

3. s\F sT+q {rtc {t. ff.q.s t <rfuf, ff qrf,r qrQqt ssq< ffqr 11-"+ (qfl-q lM,
19s2 ft ftTq s h w fi-{q (2) t ftfrft qffit ara Ewrer< frq qrgtr cr BTftq +1
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Rr< g;vr< crqf, curt qrgs
Shiv Kumar Sharma, Princlpal Commissioner



qR xR-fi + <rfud fuqr qrc iln &s qr?cr h R-€d sT+d ff rt A, st-ft * s-d-ft

0 yM d{n ft qrt F-it t +'c t 6'c Cd yft TqrFrd a-ft <rQqr 3rft'{ 1 q'Eift'd
(rft (R+q fr qr< cffi it srifun frq qri qGqr

3. The Appeal should be filed in Form No. C.A.3. It shall be sigrred by the persons
specilied in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. It sha.ll be
filed in quadruplicate and shall be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be certifred copy). A11

supporting documents of the appeal should be forwarded in quadruplicate.

4. 316-{ FrFt nd +r E-+<ur \.a qfi-{ } qnm cn-ft-{ t, qr< rftft t <rfud ft w\nft
arn ssh mrr ftn w?ql h E-€d qft'q ff G A, sE+ fr g-d-ff A yM d'ilT-{ fi
wRrft F-{i t +q t +-e g+ rrrFra xfr friftr

4. The Appeal including the statement of facts and the grounds of appeal sha.ll be
frled in quadruplicate and shall be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be a certified copy.)

s. 3rftm 6r r.rt sii-ft qrr-{r H t ilr cs q} {'fur qi ffffi 16 erq4 ft-{<or + frar
orft'{ + flaurt + rcc cftfr + rfilf( tqR s-({r qGq qs W fir(urt fr mqeqR
m'qift-o +-<m qGgr

5. The form of appeal shall be in English or Hindi and should be set forth concisely
and under distinct heads of the grounds of appeals without arry argument or
narrative and such grounds should be numbered consecutively.

6. *frc ftqr Uis erftftq-q,t962 ff qr<r tzs t h sq-i-.rit + sia-if( frqffo( ffq R-q
FrrFr rr< +6 Rrfr t, q-{T + frff S tr$q-{rd t+ fi qner t qrqrfu+-(.oT ff ft6 +
qElq-s {frq.rc } rrq q< tei'fu-d qtrr $E + sftq s<r ff qrqfr drn q-{ ctrr qrw
Brfi-q + ctr{ + srq riqq fr'qr qr\r{nr

6. The prescribed fee under the provisions of Section 729A of the Customs Act,7962
shall be paid through a crossed demand dra.ft, in favour of t.I:e Assistant Registrar
of the Bench of the Tribunal, of a branch of any Nationalized Bank located at the
place where the Bench is situated and the demard draft shail be attached to the
form of appea.l.

7. t( sfit{I + G-s-d +'qr tI-6, qqrE {6 q+ tsr6-( qffiq qrcrfufi'{vr t {6 + 7.5%
iiET afs srqqT 116 qt g<qr{r 6r G-drE { uv-+r Etrr+r e-qt fiS E<+r+r * mtt
E-{rq t str6, t6'iln +-G sTfi-{ ff qr qr+;ft tr

7. An appeal against this order shall lie before the Tribunal on pa)rment of 7.5%o of the
duty demalded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute".

8. amrrFrq Eo erfufru+, 1870 h tr-d ftrffud frq 3l-dsr( {iq-fr frq rq 3{AeI ff rft
c( s{9tr erlqr r 1I-6 f.F-'c cm t+r qGcr

8. The copy of this order attached therein should bear an appropriate court fee stamp
as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice F.No. VIII/ 10-36/Pr.Commr/O&,A/2023-24 dated 26.04.2024
issued by the Principal Commissioner, Customs, Ahmedabad to M/s. Panama
Petrochem Ltd., Survey No.78/2, Village Kadaiya, Daman Industrial Estate, Nani
Daman, Daman-396210.

Brief facts of the case:
M/s. Panama Petrochem Ltd., Survey No. 78/2, Village Kadaiya, Daman

Industrial Estate, Nani Damaa, Daman-396210 having (IEC-039301969)(hereinafter
referred to as "The Importer" for the sake of brevity) are engaged in manufacturing of

Page 2 of 2l



petroleum specialty products viz.,Ir:k oils, Rubber process oils, Textile Oils and other
grades of Oils, and they import various grades of Base oiI.

2. On the basis of Analytic Report No. 04l2022-23 dated 10.05.2022 issued by the
Directorate Genera1 of Analytics and Risk Ma-nagement, National Customs Targeting
Centre, Mumbai, on the subject of 'V9rong avajlment of IGST duty for goods imported
claiming benefit of Notification No.O21/2015-Cus dtd 01.04.2015', an Investigation
was initiated bySIIB, Customs-Suraton the subject of Advance Authorizations issued
under Notification No.021/2015-Cus dtd 01.04.2015 obtained by the Importer from
Directorate Genera-l of Foreigrr Trade (DGFT).

2.1 During the investigation it has been observed that M/s Panama Petrochem Ltd.,
Survey no. 78/2, Vlllage Kadaiya, Daman Industrial Estate, Nani Damal, had
obtained Advance Authorization License No. 0311004991 & 0311004993both dated
29.06.2021 issued by the DGFT in the name of M/s Panama Petrochem Limited.
These Advance Authorizations were issued under Notification No.21/2015-Cus dated
01.04.2015 to the Importer for procuring Imported Goods i.e. "BASE OIL" which was
to be used in manufacturing of their final product to be sold as deemed exports(in
Advalce Authorization items to be exported/supplied is mentioned as- PANOILTW 255
(PETROLEUM DISTILLATE)/ PAN Oil TS/SH 150/Spindle Oil).These Advance
Authorizations were issued under Notification No.21/201S-Cus dated 01.04.2015,
which exempts the whole of the duty of customs leviable thereon specified in the First
Schedule to the Customs Tariff Act, 1975 and from the whole of the additional duty,
safeguard duty, transitional product specific saJeguard duty and arti-dumping duty
leviable thereon, respectively, under sections 3, 8B, 8C ald 9A of the said Customs
Tariff Act. However, this notification nowhere a.llows the exemption on the Integrated
tax i.e. IGST on Imports levied thereon under sub-section (7) of section 3 of the said
Customs Tariff Act.

2.2 Whereas, on veri$ring the Imports against these Advance Authorization License
No. 0311004991 & 0311004993 both d,ated 29.06.2021, it was found that the
Importer had imported Base OiI (different grades) vide Bill of Entry No. 5131600 dated
27.O8.2O27 with utilization of Advance License No. 0311004993 dated 29.06.2O21 and
BiII of Entry No. 5131286 dated 21.08.2021 with utilization of Advance License No.
0311004991 daled 29.06.2021. T}re details of the Import vide the above said Bills of
Entry are as follows:
TABLE- I

2.3 The Importer has claimed exemption from all kind of Import Duties and paid
NIL Import duty on the Imports made vide above referred Bills of Entry Nos. 5131600
& 5131286 both dated 27.Oa.2O21. On examining the said Bills of Entry, it has been
noticed that while filing both the Bills of Entry the Importer had availed exemption
from pal.rnent of Basic Customs Duty by availing the benefit of Notification No.
21/2015-Cus dated 01.04.2015 and the Importer had a-lso availed exemption from
paJrment of IGST by availing the benefits of Notification No. 18/ 2015-Cus dated
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Sr.
No

Bitt
Entry
& Date

of
No.

Item
No.

Details of
Goods
Imported

Quant
ity (in
MT)

Assessable
Value (in Rs.)

Import
duty
paid
(in
Rs.)

Advance
Authorization
License No

1 5131600
dated
2r.o8.2027

1 Base Oil
7ON (CTH
27 70797 7)

510 34037946.99 NIL 0311004993
dated
29.06.202r

2 5131286
dated
21 .Oa.2021

Base OiI
225N
(CTH
27tot97t)

510 27854641.82 0311004991
dated
29.06.2027

1 NIL



01.04.2015, however the benefits of the Notilication No. 18/201S-Cus dated
01.04.2015 were not available to them as both t]:e Advance Authorizations
0311004993 dated 29.O6.2021 & 0311004991 dated 29.06.2027 were issued to them
under Notification No. 21/201S-Cus dated 01.04.201S.Therefore, the Importer had
wrongly availed the exemption of Notification No. 18/2015-Cus dated
01.04.2015.There is no exemption from payment of IGST on the imports done under
Advance Authorization issued under Notification No. 21/2O1S-Cus dated 01.04.2015.
The exemption is available from pa5rment of IGST on the imports done under Advalce
Authorization issued under Notification No. 18/2015-Cus dated 01.04.2015 only.
Therefore, it appears that the Importer intentionally had wrongly availed exemption
from payment of IGST on the said imports.

2.4 In view of the above, it appears that the Importer had short paid/ not paid the
IGST on the Imports done vide Bills of Entry Nos. 5131600 & 5131286 both dated
27.O8.2O27. The amount of short paid/ not paid import dutyi.e. IGST is ca.lculated in
the following table:-
TABLE- 2

Difference
(in Rs.)

s289597.OO

Therefore, the Importer had short paid/ not paid IGST of Rs.1,17,53,403/-on
the above imports which isrequired to be recovered from the Importer as per
provisions of Section 28 of the Customs Act, 1962.

3. Enquirv Conducted With M s Panama Petrochem Ltd..

3.1 During the course of Enquiry, Summons dated O8.1O.2022 was issued to M/s
Parama Petrochem Ltd.,for recordingthe Importer's version of facts. Shri
PradipkumarVishwanathNikam, Vice President of M/ s Panama Petrochem Ltd.,
appeared before the Superintendent (SIIB) on 12.10.2022 and his statement dated
12.10.2022 was recorded which is reproduced hereunder:-

nQ. No.7r Please expLain in details of business actiuitg of M/s Panama
Petrochem Limited?

Ansuer:M/ s Panama Petrochem Limited is engoged in mnnufacturing of
petroleum specinlty products uiz., Ink oils, Rubber process oils, Textile Oil,s

and other grades of Oils since 1982. We import uarious grades of Base oil.

Our manufacturing facilitg i.s at Suruey No: 78/ 2, Village - Kadalga,
Daman Industrial Estate, Nani Daman, Daman - 396210, Plot No.33O3 &
3311, GIDC, Ankleshuar and. at H-12, MIDC, Taloja, Dbtrict- Raigod.

Q.No. O2t Pleo-se giue the detaiLs of imports made under Aduance
Authorbation Scheme since Apil, 2O17.

Ansuterr We are regulorlg importing uarbus gra.des of Bo-se Oil. We

are submittirtg the details of imports mo.d.e under Aduance Authorization
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Bill of
Entry No.
& Date

Item
No.

Details of
Goods
Imported

Assessable
Value (in Rs.)

IGST
Payable (in
Rs.)

IGST
paid
(in
Rs.)

1 5131600
dated
2r.o8.202t

1 Base Oil
70N (CTH

27 t0r97 rl

34037946.99 6463806.00 NIL 6463806.00

2 5131286
dated
21.O8.2027

1 Base Oil
225N
(CTH

27701977],

27854647.82 5289597.00 NIL

TOTAL 61,892,588.81 11753403 NIL

I

S.

No.

11753403



Scheme since April, 2017 tD till date. We are also submitting the import
dockets pertaining to the imports made und.er Advance Authorizatbn
Scheme.

Q. No. O3:-Kindlg peruse the copbs of Bills of EnW No. 5131286 ond
5131600 both dated 21.O8.2O21 and Aduance Authorization license Nos.
O311OO4991 and O311OO4993 both dated 29.O6.2021 and explain the
e xe mp tio n b e neftls take n?

Ansuer: I haue peru-sed the Bilb of Entry No. 5131286 and. 51316O0 both
d.ated. 21.08.2O21 and- Aduance Authorization lbense Nos. O311OO4991
and O311OO4993 both dated 29.O6.2O21 ond state tlnt the exemptinn of
Basic Customs Dutg (BCD) was auailed bg clniming the beneJit of
Notifrcation of No.21/2O15-Cus dated O1.O4.2O15 and the exemption of
IGST was claimed und.er No.18/2O1S-Cus dated O1.O4.2O15.

Q. No. O4rKindlg peruse the Customs Notification No. 18/2015 dated
O1.O4.2O15; Customs Notiftcation No. 21/2O15 dated O1.O4.2O15and
Customs Notificatinn No. 79/2O17 dated 13.10.2017 and. offer your
comments regarding the applicabilitg of IGST.

Anstuuer: I haue pentsed the Customs Notiftcatbn No. 18/2O15 dated
01.04.2015, Customs Notification No. 21/2015 dated O1.O4.2015 and
Customs Notification No. 79/2O17 dated. 13.1O.2017 and in token of
perusal I put my dated signature on the said Notifrcations. As per the
conditbns of Notijbation No. 18/2O15 dated O1.O4.2O15 and amendment
of the said notiftcation uide Notifrcation No.79/2O17 dated. 13.1O.2O17,
there is exemption from the whole of the additianal dutg leuiable
tllereon under sub-sectians (1), (3) ond (5) of sectbn 3,integrated tox
leuiable tlTereon under sub-sectinn (7)of section 3, goods and services
toxcompen sation cess leuiabLe thereon under sub-sectinn (9) of section
3,safeguard duty leuiable thereon und.er section 88, aunteruailing
dutg Leuioble thereon under section 9 and anti-dumping d.uty leuioble
thereon under Sectbn 9A.

As perCustoms Notifrcatbn No. 21/2O15 dated O1.O4.2O15 and
amend.ment of the said notifrcatbn vide Notiftcatbn No.79/2017 dated
13.10.2017, there i.s exemption fromsafeguard dutg leuiable thereon
under sectinn 8B., counteruailing dutg leviable thereon und.er section 9
and anti-dumping dutg leuinble thereon under Section 94 of Customs
TaiffAct, 1975.

From the explanation to the notifirations shoun to me aboue, it b clear that
there is no exemption of IGST when the goods are imported bg claiming the
benefit of under Customs Notification No. 21/2O15 d.ated O1.O4.2O15 and
amendment of the said notiftcatian uide Notiftcation No.79/2O17 d.ated
13. 10.2017.

Q. JYo. O5;- On scrutiny of the Bilb of Entry No. 5131286 and 51316OO
both dated 21.08.2021 and also Aduance Authorizatbn licerse nos.
03 1 1OO499 1 and O3 I I OO4993 both dated 29.O6.2O2 1, it i.s notired that at
the time of seeking clearance from Cusrorris Authorities at Hozira Port, the
exemption of Basic Customs Dutg (BCD) u.ns auailed bg clniming the
benefLt of Notiftcation of No.2 1/ 2O 15-Cus dated O I .O4.2O 15 and the
exemption of IGST wa.s claimed under No.18/2015-Cus dated O1.O4.2O15.
As per theprovisbnsoJForeignTradePolbgand aLso a.s per the conditions
laid d.own in both the aforesaid Notificatinn-s amended by Notiftcation
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No.79/2O17 doted 13.10.2017, it appears that an importer who has been
granted Aduance Authorization in the respectiue
NotifrcatbnscantouailthebenefiafthesaidNotiftcationonly.Howeuer,intheinst
antca.seit is noticed that M/s. Panoma Petrochem Ltd haue claimed the
benefit of Notificatbn No.021/201S-Cu.s dtd.O1.O4.2O15 for goods

imported, and haue claimed- the beneftt of IGST dutA under
NotificationNo. O 18/ 2O 15-

Cus dtd. O 1 . O 4. 2 O 1 5 whichisnotpe nnitte d, o.s exemptionclaime d
undemotificationNo2 I / 2O 1 S-Cusdoesnotg teexemptionforpagment
oJIGSTdufu as explained bg gou aboue. Itmag be noted. that Notifrcation No

O18/2O15-Cus dtd O1.O4.2O15 i-s applbable for aduance litenses for
physbal export uhereo.s notiftcation No 21/2O15-Cus dtd O1.O4.2O15 is
applbable for advance lbenses for deemedexports. Kindly offer gour
comm.ents-

AnswerrYes, u)e agree that ue haue sought the clearance of the goods
imported bg our compang under the aforesaid bilb of entry bg wronglg
claiming the exemption of IGST under NotifLcation No. 18/2O15 dated
01.O7.2O15 . I confinn that we are liable to pag IGST alonguith applirable
interest and the applicable penaltg for the purpose of concluding the
proceedings under Section 28 of Cu.stoms Act, 1962. In token of il I
hereby produce letter dated. 12.1O.2O22 signed by rLe as per the directbns
of the Director of the compang for the paAment of the said Gouemment
dues.

Thi.s statement of mine has been uoluntailg giuen by me uhich haue been
tgped bg the recording offtcer on computer on mtJ request. I haue not been
subjected to onq pressure, threat, coercbn, duress etc. bg the recording
offrcer during recording of mg statement. None of mg religbus feelings
uere hurt during recording of my statement. I haue once ogoin gone
through my aboue statement and I conftrm the facts stated aboue are true
and conect and a.s per mA saA and uersbn- In token of its correctness, I
put mA dated signafires on oll the pages of mg said statement.I al-so

assure tltat I utill remain present before the offrcers of Customs as and
when required"-

3.2 Further, Summons dated 08.10.2022 was issued to M/s ACT Infraport Rrt. Ltd.
(CHA of M/s Panama Petrochem Ltd. for Hazira Port) for recording their version of
facts. Shri Sandeep T S, Branch Manager of M/s ACT Infraport Pvt. Ltd. appeared
before the Superintendent (SIIB) on Oa.7O.2O22 and his statement dated O8.7O.2O22

was recorded which is reproduced hereunder:-

"On behg asked, I state that M/ s ACT Shipping Ltd, Gandhidham" Kandln
was establbhed. in the gear 1983 as Cleaing & Foruardtng agent and
Later on the firm name wo.s changed to M/ s ACT Infroport Put. Ltd. in 2O1 I
and I state that Surat Bronch uas started in the year 2O12. On being
o.sked regarding Directors of the company, I state that Shri Gopal Sujan
Tlundathil i.s the Manoging Director and Ms. Wilma, Sh'i Bharat Thacker,
Shn Sudhirkumar Satapathy and Shn Rajan Naikuttg are other directors
of the compang, On being asked, I state that M/s. ACT Infraport Ltd is
holding CHA licence No. KDL/ CHA/ R/ 34/ 20 1 1 since 20 1 I and the
company's PAN bo-sed. no. is AAECA9O98HCHOOS.
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On being osked, I state that M/s ACT lnfraport Put Ltd, Surat Branch is
operating bank account-s from (i) ICICI Bank, L.P. Sauani Road Branch,
Adajan, Surat houing account No.1837O5OO123O (Cunent Account) (ii)



ICICI Bank, Seuo,sram Road Bronch, Bharuch (Current Account No.

017805006013) and (iii) State Bank of India, Bhai Pratap Circle Branch,
Gandhidham (OD Account No. 660 1 2 7934 83 ).

On being asked regardatg the actiuiti.es canried out by M/ s ACT
InfraportPut Ltd, I state that we approach the importer / expofter for
Customs clearance of their goods from uarious ports in Kandla, Mundra,
Mum.bai" NhauaSheuo" Mangalore, Hpauav, Vizag, Cochin, Chennai.
Dahej, and Surat.

On being asked regarding CHA norms follnued bg us, I state that ute haue
taken authorization letters from importers/ exporters for the clearance of
the goods from Customs. Further, I state that as per new polirg of
Gouernment, we started to fill up the KYC form of our neu.t clients and ute
do haue the KYC form of our old clients.

On being asked regarding KYC form of M/s. Panama Petrochem Ltd., I
state that I utill produce the same within O2-O3 days.

On being asked regarding the commoditi.es dealt with bg us, I state that
we d.eol with the cLearances of all legal commodities.On being asked
regarding CHA charges taken by t:s, I stote that ue charge ba,sed on our
clients. For 2O' container, it ranges be1Deen Rs. 2500-3O00 and for 4O'
container; it ranges betu.teen Rs. 4OOO-45OO.

On being asked specifically regard.ing clearance & consignments of M/s.
Ponamn Petrochem Ltd, I state that I haue handled the imports of the
aboue mentioned compang. On being osked regarding mode of pagment
receiued from M/ s. Panama Petrochem Ltd, I state that payment is
receiued either by Cheque, NEFT or RTGS.

On being a.sked regarding the goods imported by M/ s. Panama Petrochem
Ltd, I state that the said company is engaged in imports of uarinus grades
of Base Oil.

Todag I produce copies of Bill of Entry No. 5131286 doted 21.O8.2O21 and
Bill of Entry No. 51316O0 dated 21.08.2021 along u-tith all import
documents and copies of Aduance Licence No. O311OO4991 and
0311OO4993 both dated 29.O6.2O21of M/s. Panama Petrochem Ltd and I
undertake that I u.rill recheck regarding the importsmade by the said
companA under Aduance Authoriz,ation schem.e ond I uill submit the
reLeuont import documents within few days tim.e.In token of oboue
submi-ssiory I put mg dated signature on all page of the documents by
M/ s. Panama Petrochem Ltd, submitted. by me.

Thb statement of mine has been uoluntaily giuen by me whith
haue been tgped bg the recording officer on computer on my request. I haue
not been subjected to ang pressure, threa| coercion, duress etc. by the
recording officer duing recording of mg statement. None of mg religious

feelings u.tere hurt during recording of mA statement. I haue once again
gone through mg statement and finding the sam.e to be hue ond correct
and as per mA saA and uersion I put mA dated signatures on all the pages
of mg statement".

3.3 The Importer vide their letter dated 72.70.2022 addressed to the
Superintendent, SIIB Surat, submitted that they had imported the goods "Base Oil"
under CTH 27 70797 7 vide BE Nos. 5131286 & 5131600 both dated 21.O8.2O27. They
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further stated that they do not want any show cause notice and they are ready to pay

the IGST with lnterest and Penalty. Therefore, they requested to allow them payment
of IGST with applicable interest and penalty.

3.4 On tJre request of the Importer, the Additional Commissioner of Customs, SIIB
Surat, vide letter F. No. VIII/09-04/SIIB/Inq.-Noti.21-2015/2022-23 dated
12.70.2022, requested the Deputy Commissioner of Customs (Imports), Adani Hazira
Port, to reca-ll and re-assess the Biils of Entry Nos. 5131286 &5131600 both dated
21.08.2021, so as to enable the Importer to pay the IGST on the imports vide these
Bills of Entry. The Bills of Entry Nos. 5131286 & 5131600 both dated 21.08.2021,
were recalled and re-assessed and the Importer has paid the IGST Rs.1,17,53,403/-
along with Interest Rs.22,33,738/- and penalty Rs.17,63,010/- vide Challans Nos.

2O4l2654L9lTotaJ amounting to Rs. 72,32,987 /-lcegate Ref. ID-
1G131O22O25909598225)& 2O4L266685(Total amounting to Rs.85,17,171l-Icegate
Ref. ID-IG 131O22O2555464OOO8)both dated 13.10.2022 on the re-assessed Bills of
Entry.

LEGAL PROVISIONS RELEVANT TO THE CASE:-

4. The following legal provisions are applicable to the case, which are detailed
hereunder:

4.7 Para 4.03 ofthe Foreign Trade Policy (2015-20);
4.2 Para 4.05 of the Foreign Trade Policy (2O15-2Ol;
4.3 Para4.l4 of the Foreign Trade Policy (2O15-2O);

4.4 DGFT Notifrcation No.1612015-20 dated O1.O7.2022;
4.5 Notilication No. 37 /2022- Customs d,ated 30.06.2022;
4.6 Notification No. 18/2ol5-Customs dated 01.04.2015;
4.7 Notification No. 21l2015-Customs dated 01.04.2015;
4.8 Notification No.79 /2077 -Customs dated 13.1O.2017;
4.9 Section 17 (1) of the Customs Act.7962i
4.10 Section 46(4) of the Customs Act,7962;
4.77 Section 111(o) of the Customs Act, 7962;
4.72 Section 112(a) of the Customs Act, 1962;
4.13 Section 28(4) of the Customs Act, 1962;
4.14 Section I 14A of the Customs Act, 7962;
4.15 Section l14AA of the Customs Act, 1962;
4.76 Section 1 17 of the Customs Act, 7962;

4.2 Para 4.OS oI the Forelg^ Trade Pollcg (2O15-2O):-
Eligi.ble Applicant / Export / Supply
(a) Aduance Authorization can be bsued either to a nanufdcturer exporter or m-erchant

exporter tied to supporting manufacd-uer.
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4.7 Para 4.O3 ol the Forelgn Ttade Poltcg(2O75-2O)t
(a) Aduance Authorization is issued to allow dutg free import of input, uthich is

physically incorporated in export product (making normnl allotoance for uastage).
In addition, fuel, oil, catalgst whbh is consumed / utilized. in the process of
production of export product, mng aLso be albu.ted.

(b) Aduance Authorization is issued for inputs in relation to resultant producl on the

follou.ting bo-si.s:

0 As per Stand.ard Input Ou@ut Norms (SION) notifted (auailable in Hand Book
of Procedures); OR

(iE On the bo.sis of self d.eclnration as per paragraph 4.O7 of Handbook of
Procedures. OR

(iiil Applicant specifrc prinr fixation of norm bg the Norms Committee OR
(iu) On the basi-s of Self Ratiftcation Scheme in term.s of Para 4.O7A of Foreign

Trade Policg



(b) Aduance Authorizatbn for pharmaceutical products manufactured through Non-

Infnngblg (NI) process (as indbated. in paragraph 4.18 of Handbook of Procedures) shall
be issued to manufacturer exporter onlg.
(c) Aduance Authorization shall be issued for:

(i) Phgsical export (including export to SEZ)
(ii) Intermediate supplg; and/ or
(iii) Supplg of good.s to the categori.es mentioned in paragraph 7.O2 (b), (c), (d), (e),

(n and (g) of this FTP.
(iu) Supplg of 'stores' on board of foretgn going uessel / aircraft, subject to

condition that there is specifrc Standard Input Ou@ut Norms in respect of
item supplied.

4.3 Pa.ra 4.74 oJ the Forelgn T'rade Policg (2O15-2O)
Imports under Aduance Authorization are exempted from payment of Basic Customs
Dutg, Additional Customs Dufu, Education Cess, Antidumping Dutg, Counteruailing
DuQ, Safeguard Dutg, Transition Product Specijic Safeguard Dutg, uhereuer applbable.
Import against suppli.es couered. under parograph 7.02 (c), (d) and (g) of FTP will not be
exempted from pagment of applbabb Anti-dumping DutA, Counteruailing Dutg,
Safeguard Duty and Transition Product Spectftc Safeguard Dutg, if any. Hotueuer,
import-s under Aduance Authorization for physbal export-s are abo exempt from whole of
the integrated tox and Compensatian Cess leuiable under sub-section (7) and sub-
section (9) respectfuely, of sectbn 3 of the Customs Tanff Act, 1975 (51 of 1975), as mng
be prouid-ed in the notification issued bg Deparfinent of Reuenue, and such imports shall
be subject to pre-import conditbn. Imports against Aduance Authorizations for phgsbal
exports are exempted from Integrated Tox and Compensatian Cessupto 31.03.2018
onlg.

The Para 4.14 utas later amended uide Notificotion No.16/2O15-20 dated O1.O7.2O22,
uhich after am.endment reads as:
DetaiLs of Duties exempted
Imports under Aduance Authorization are exempted from pagment of Basic Custom-s
Dufu, Additional Customs Dufu, Education Cess, Anti- dumping Duty, Counteruailing
Dufu, Safeguard Dutg, Transition Product Spectftc Safeguard Dutg, ulrcreuer applitable.
Import against supplies couered under poragroph 7.O2 (c) & (S) of FTP will not be

exempted from pagment of applicable Anti-dumping Duty, Counteruailing Dutg,
Safeguard DuLy and Transition Product Spectfrc Safeguard Duty, if any. Howeuer,
imports under Aduonce Authorization for physical as well o.s d,eem.ed exports are also
exempt from ulnLe of tlrc integrated tax and Compensation Cess leuiable under sub-
section (7) and sub-sectbn (9) respectiuelg, of section 3 of the Custom-s Taiff Act, 1975
(51 of 1975).1s
ls (Para 4.14 amend.ed uide Notifrcation No.16/ 2O 15-2O dated O 1.O7.2O22)

4.4 DGFT NotiJicatlon No.76/2O75-20 dated 07,O7.2O22
In exercbe of powers confened bg Sectinn 5 of Ff@&R) Act, 1992, read with Paragraph
1.O2 of the Foreign Trade Policy, 2O15-2O, a.s amended from time to time, the Central
GoDernm.ent hereby makes the follou.ring amendments in Foreign Trade Policy 2O15-2O.

1. Integrated Tax and Compensation Cessunder Aduance Authorization as per Para
4^14 of FTP 2O15-2O i.s exempted o.s prouided in the NotiJicatinn No. 37/2022-
Customs d.ated 3Oh June 2O22 issued bg Department of Reuenue.

2
J

4.5 Notification No. 37/2022- Cl.tstoms dated 30.O6.2022;
In exercise of the powers confened bg sub-section (1) of section 25 of the Customs Act,
1962 (52 of 1962), the Central Gouernfltent, being satisfied that it is necessary in the
public interest so to do, lrcreby mnkes the following further omendments in each of the
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notifications of the Gouernment of India, Ministry of Finance (Department of Reuenue)

specifted in Column (2) of the Table belou, in the manner as specifted in the
conespondbtg enfiy in Column (3) of the said Table, namelg :-

TAE}LE

S. No.

Notiftcation number and date Amendments

(1) (2) (3)

16/ 20I5-Custom.s, dated the lst
ApriJ. 2O15 [uide number G.S.R.

252(E), datcd the l st April" 2O 151

In the said notiftcation, in the opening
parograph, the prouiso to clause (iii)
shall be omitted.

18/ 2O lS-Customs, dated the lst
Apil, 20 15 [uide number G.S.R.

254 (E), d.ated the lst Apnl, 2O151

In the said notification, in the opening
paragraph, clause &il shall be
omitted.

20/ 20 l5-Custnms, dated the lst
April" 20 1 5 [uide number G.S.R.

256 (E), dated the 1st April, 2O151

In the said notiftcation, in the opening
paragraph, clause (riu) shall be
omitted.

4 22/ 2O l5-Customs, d.ated the lst
Apnl, 2O 15 [uid.e number G.S.R.

258 (E), d.ated the lst April, 20151

In the said notiftcation, in the opening
paragraph, clause @it) shall be
omitted.

45/ 2O 16-Customs, dated the 13th
August 2016 [uide number G.S.R.

795(E| dated the 13th Augusl
20161

In the said notiftcation, in the opening
paragrapl4 clause @E shall be
omitted.

52/ 2oo3-Custnms, dated the 31st
March, 2OO3 [uid.e number G.S.R.

274(E| dated the 31st March,
2oosl

4. 6 Notlticatlon No. 7 a/2o15-C:trstons dated. O 7. O4.2O 7 5
In exercbe of tlw pouters conferred bg sub-section (1) of section 25 of the Customs Act,
1962 (52 of 1962), the Central GoueflLment, being satbJied that it b necessary in the
publb interest so to do, hereby exempts mateials imported into India against a ualid
Ad.uance Authorization i.ssued by the RegionaL Authoity in terms of paragraph 4.03 of
the Foreign Trade Policy (hereinafter refened to as the sai.d Authorization) from the
uLhole of the dutg of custom,s leuiable thereon which is specified in the First Schedule to

the Customs Taiff Act, 1975 (51 of 1975) ond from the uhote of the additional dutg,
safeguard dutA, transitional product spectfic safeguard dutg and anti-dumping dutg
leuiable tltereon respectiuelg, und.er sectbns 3, 8B, 8C and 9A of the said Customs
Tariff Acl subject to the following cond.itbns, nam.ely :-

4.7 NotlJlcatlon No, 2 l/2o$-Cr.lstoms ddtad O7,O4.2O75
In exercbe of the pouers conferred bg sub-sectinn (1) of sectinn 25 of the Customs Act,
1962 (52 of 1962), the Central Gouemment" being satisfred that it is necessary in the
public interest so to do, hereby exempts moteiab required or the manufacture of the

ftnal good.s when imported into Indin, from uhole of the dutg of customs leuinble thereon
under the First Schedule to the Custons Tariff Act, 1975 (51 of 1975) (hereinafter
refened to as Customs Tariff Act) and from the uhole of the additional dutg, safeguard
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1.

In the said- notifrcation, in the opening
paragraph, in the prouiso, for the
brackets, letters and frgures 'nothing
contained in clause (B) aboue shall
applg on or after the Olst Julg, 2O22,
subject to the follouing conditions"
the words "exemption under this
notification shall be subject to the

following conditions" shall be
substituted.

2.

J.

5.

6.



4.A NotffTcatlolc No, 79 /2O77-Customs dated 73.7O.2077
In exercbe of the pouers confened by sub-section (1) of section 25 of the Customs Act,
1962 (52 of 1962), the Central Gouernment, on being satisfred thot it b necessary in the
publb interest so to do, herebg mnkes the following further amendments in each of the
notiftcatbns of the Gouetnment of India in the Mini.stry of Finance (Department of
Reuenue), specijied in column (2) of the Table belou.t, in the manner as specified in the
conesponding entrg in column (3) of the said Table, namelg :-

(Releuant Prouisinns only )
Table S
No.

Notification number and date Amendments

)(1 (2) (s)

18/ 2O 1S-Customs, dated
the 1 st Apil, 2O 15 [uifi-e
number G.S.R. 254 (E),

dated the 1 st April, 2O I 5l

In the said notiftcation, in the opening
paragraph,- (a) for the u.nrds, brackets,

ftgures and letters 'from the uhole of the
additional dutg leuiable thereon under sub-
secfions (1), (3) and (5) of section 3,
safeguard dutg leuiable thereon under
section 88 and anti-dumping dutg leuiable
thereon under section 9A", the words,
brackets, ftgures and letters "from the
whole of the additional dutg leuinbte
thereon under sub-sections (1), (3) and (5)

of section 3, integrated tox leuiable thereon
under sub-section (7) of sectian 3, goods
and serubes tox compensation cess
leviable thereon under sub-section (9) of
sectbn 3, safeguard dutg leuioble thereon
under section 8E, counteruailing duty
leuiable thereon under section 9 and onti-
dumping dutg leuiable thereon under
section 9A" shall be substituted;

4 21/ 20 1S-Customs, dated
the 1 st Apil 20 15 [uite
number c.S.R. 257(E),
d-ated the 1 st Apil, 2O151

ln the said notification, (a) in the opening
paragraph, for the uords, ftgures, and
letters 'safeguard dutg leuiable thereon
und.er section 88 and anti-dumping dutg
leuiable thereon under sectian 9A" the
words, frgures ond letters 'safeguard dutg
leuiable thereon under section 88,
counteruailing dutg leuiable thereon under
section 9 and anti-dumping dutg leuinble
thereon under section 9A' shall be
substituted.

4.9 Section 77 (7) oJ the Customs Act. 7962
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dutg, transitional product specifb safeguard dutg and anti-dumping dutg leuiable
thereon respectiuelg under sections 3, 88, 8C and 9A of the said Customs Tanff Act,
except to tle extent specified in para 2 to this notifLcation, subject to the follou.ting
conditions, namely:-

2.



Assessment of duty. - (1) An lmporter entering ang imported goods under sectbn 46, or
o.n exporter entering anA export goods under section 5O, shal\ saue as otherutise
provided. in section 85, selfassess the dutg, if any,leuiable on such goods.

4.7O Sectlon 46ft) of the Crtstons Act, 7962
The importer uhile presenting a bill of enfiy shall make and subscribe to a declnratinn
as to the truth of the contents of such bill of enty and shall" in support of such
d.eclnration, produce to the proper offtcer the inuoice, if ang, and such other documents
relating to the imported good-s os mag be prescibed.
The impofter uho presents a bill of enfiy shall ensure the following, nomelg:-
(a) the accuracg and completeness of the information giuen therein;
(b) the outhentbity and uali.difu of ang docum.ent supporting it; and
(c) complionce utith the restriction or prohibitinn, if any, relnting to the goods under this
Act or under any other law for the time being in force.

4.77 Sectlon 777(o) oJ the Cwstorras Act, 7962
1 1 1. Confiscation of improperlg imported. goods, etc. --
The following goods brought from a place outsidelndia, shall be liable toconfiscotion
(o) any goods exempted, subject to ang condition, from dutg or ang prohibition in
respect of the import thereof under thb Act or any other lnw for the time being in

force, in respect of uthich the condition b not obserued unless the non-obseruance
of the condition uto-s sanctioned bg the proper offtcer.

4.72 Sectlon 772(a) of the Cvstotrts Act;
Penalfu for improper importation of goods, etc.-

Any person, -

(a) who, in relntion b any goods, does or omits to d.o ang act u.thich act or omission
would render such goods liable to confiscation undersection 111, or abets the doing or
omrlssrbn of such an act, or
(b) utho acqubes possessricn of or is in any wag concerned in carrying, remouing,
depositing, harbourbry, keeping, ancealing, selling or purcho,sing, or in any other
manner dealing with ang goods uthirh he knous or has reason to belieue are liable to

conjiscatbn under section 1 1 1,

shall be lioble,-

0 in the cose of goods in respect of tuhbh ang prohibition is in force under this Act
or ang other laut for the tim.e being in force, to a penoltA not exceeding the value of the
good.s or fue thousand rupees, whbheuer is the greater,

Prouid.ed. that uhere such dutg os detennined under sub-sectbn (8) of section 28 and
the interest pagabLe thereon under section 28AA is paid within thirtg dags from the date
of communication of the order of the proper offtcer determining such d.utg, the amount of
penaltg liable to be paid bg such person under thb sectbn shall be twentg-fiue per cent.

of the penaltg so detennined;

4.73 Sectlort 28(4) oJ the Custotns Act, 7962;
Recouery of [dutics not leuied or not pai.d or short-leuicd. or shortpaid.or erroneou.slg
refunded. -
(4) Where any dufu has not been leuied or not paid or has been short-leuied or short
paidl or erroneouslg refunded, or interest payable ha,s not been paid, part-paid. or
erroneouslg refund.ed, by reason of,-
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(ii) in the cose of dutiable good.s, other than prohibited goods, subject to the proubinns of
section 114A, b a penalty not exceeding ten percent of the dutg sought to be euad.ed or

fwe thousand rupees, uthbhever i.s higher:



(a) collusion; or
(b) any uilful mi.s-statement; or
(c) suppression of focts,
bg the importer or the exporter or the agent or employee of the importer or exporter, the
proper offrcer shall, within fiue years from the releuant dote, serue notbe on the person
chargeable with dutg or interest which has not been [so leuied- or not paid] or uhich hos
been so short-leuied or short-paid or to whom the refund has erroneouslg been mode,
requiring him to shou cause why he should- not poA the amnunt specifted in the notice.

4,74 Sectlo/n 774A of the Castoms Act, 7962
Penalty for short-leuy or non-leug of dutg in certain cases.-

4.75 Section 774AA of the Customs Act, 7962
Penaltg for use of faLse and incorrect mateial. -
If a person knouinglg or intentionally makes, signs or uses, or canlses to be made,
signed or used, any declaration, statement or document uhich is fal-se or incorrect in
any materia.l particular, in the transaction of ang brsiness for the purposes of thb Act,
shalL be LiabLe to o penaltg not exceeding fiue times the ualue of goods.

4.76 Section 777 of the Customs Act, 7962
Penaltiesfor contrauention, etc., not expresslg mentioned,
Ang person utho contrauenes any prouision of thi-s Act or abets ang such contrauention
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Where the dutg has not been leuied or ho.s not been short-leuied or the interest has not
been charged or paid. or has been part paid or the dutg or interest has been erroneously
refunded bg reason of coLlusion or ang uilful mi.s-statement or suppression of facts, the
person who is liable to pag the dutg or interest, as the ca.se mag be, o.s determined
under sub-section (2) of section 28 shall, abo be liable to paA a penaltA equal to the dutg
or interest so determined:l 2fProuided that u-there such dutg or interest, as the case mag
be, a.s detennined under sub-section (2) of section 28, ond the interest pagable thereon
under section 28AA, b paid within thirtg days from the date of the communicotion of the
order of the proper offrcer determining such dutg, the anlount of penaltg liable to be paid
bg such person under thb sectbn shall be twenty-fiue per cent. of the dutg or interest,
as the ca-se mag be, so determined: Prouided further that the benefit of reduced penalty
under the first prouiso shall be auailable subject to the condition that the amount of
penaltA so detennined has also been paid within the perind of thirtg dags refened to in
that prouiso: Prouided abo that where the duty or interest determined to be pagable i.s

reduced or increased by the Commissioner (Appeab| the Appellate Tibunal or, os the
case rKtA be, the court, then, for the purposes of thb section, the duty or interest as
reduced or increa-sed, o,s the case mag be, shatl be taken into account: Prouided abo
that uhere the dutg or interest detennined to be payable b increosed. by the
Commissianer (Appeal,s), the Appellate Tibunol or, o.s the case maA be, the court, then,
the benefit of reduced penaltg und,er the first proui-so shall be auailable if the amount of
the dutg'or the interest so increased, along with the interest pagable thereon under
section 28AA, and tu.tenfu-fiue per cent. of the consequential increase in penaltg houe
also been paid within thirtA daAs of the communication of the order by which such
increa.se in the duty or interest takes effect: Prouided al-so that u-.there ang penaltg has
been leuied und.er thb sectian, no penoltg sholl be leuied under section 112 or section
114. Explanation.-For the remoual of doubts, it b hereby declared that-
(i) the proui-sions of thi.s section shall aLso apply to cases in uhich the ord-er determining
the dutg or interest under sub-section (2) of sectbn 28 relates to notices i-ssued pior to

the date on whirh the Finance Act, 2OOO receiues the a.ssent of the President*;
(ii) ang amaunt paid- to the credit of the Central Gouernment prbr to the date of
communicatbn of the order refened to in the first proui.so or the fourth proubo shall be
adjusted ogainst the total amount due from such person.l



5. Discussion on provisione of Law:-

5.1 Para 4.74 of the Foreign Trade Policy (2015-20) states that Imports under
Advance Authorization are exempted from pa5rment of Basic Customs Duty, AdditionaJ
Customs Duty, Education Cess, Antidumping Dut5r, Countervailing Duty, Safeguard
Duty, Tralsition Product Specilic Safeguard Duty, wherever applicable. Further,Para
4.14 was later amended vide Notification No.16/20f5-2O dated O1.O7.2022, whic}r
aJter amendment provides that imports under Advance Authorization for physical as
well as deemed exports are a-lso exempt from whole of the integrated tax and
Compensation Cess leviable under sub-section (7) and sub-section (9) respectively, of
section 3 of the Customs Tariff Act, 1975 (51 of 1975).

5.2 DGFT Notification No.16/2015-20 dated O1.O7.2022, amended Foreign Trade
Policy 2015-20, wherein Integrated Tax ald Compensation Cess under Advance
Authorization as per Para 4.74 of FTP 2015-20 is exempted as provided in the
Notification No. 37 /2022-Cttstoms dated 3ott June 2022 issued by Department of
Revenue. Further, Notification No. 37 /2O22-Customs dated 30th June 2022 amended
various Notifications of Customs but did not amend Notification No. 21/2015-
Customs dated 01.04.2O15

5.3 Notihcation No. 18/2015-Customs dated 01.04.2O15 as amended by Notification
No.79 /2017-Customs dated 13.10.2017,exempts materials imported into India against
a va.lid Advance Authorization issued by the Regional Authority in terms of paragraph
4.03 of the Foreign Trade Policy, from the whole of the additional duty leviable thereon
under sub-sections (1), (3) and (5) of section 3, integrated tax leviable thereon under
sub-section (7) of section 3, goods and services tax compensation cess leviable thereon
under sub-section (9) of section 3, safeguard duty leviable thereon under section 8B,
countervailing duty leviable thereon under section 9 and altidumping duty leviable
thereon under section 9A of the said Customs Tariff Act. Therefore, the Advance
Authorizations issued under Notification No. 18/2015-Customs dated 01.04.2015,
provided exemptions from payment of IGST on imports into India.

5.4 Notification No. 21/2015-Customs dated 01.04.2015 as amended by Notification
No. 79 /2017-Customs dated 13.70.2077 , exempts materials required or the
manufacture of the final goods when imported into India, from whole of the duty of
customs leviable thereon under the First Schedule to the Customs Tariff Act, 1975 (51

of 1975) and from tJ e whole of the additional duty, safeguard duty leviable thereon
under section 8E}, countervailing duty leviable thereon under section 9 and anti
dumping duty leviable thereon under section 9A of the said Customs Tariff Act.
Therefore, the Advance Authorizations issued under Notification No. 2 f /2015-Customs
dated O1.04.2015, did not provide any exemption from pa5rment of IGST on imports
into India.

5.5 As per Section 17 (1) of the Customs Act. 7962, an Importer sha1l self-assess
the duty leviable on imported goods under section 46. Further, as per Section 4614\ of
the Customs Act, 1962, the importer while presenting a bill of entry sha.ll make and
subscribe to a declaration as to the truth of the contents of such bill of entry and sha-ll
ensure (a) the accuracy and completeness of the information given therein;(b) the
authenticity and validity of any document supporting it; and(c) compliance with the
restriction or prohibition, if any, relating to the goods under this Act or under any
other law for the time berng in force.

Page 14 of 21

or who fails to complg utith ang prouision of this Act with which it was his dutA to
complV, where no express penalty k eLseu.there prouided for such contrauentbn or

failure, shall be Liablc to a penaltg not exceeding four lakh rupees.



5.6 Section 1 1 1(o) of ttre Customs Act, 1962 provides for Confiscation of improperly
imported goods, in respect of which the condition is not observed. In the instant case,
the Importer did not pay the IGST on the imports under Advarce Autl:orization issued
under Notification No. 21/2015-Customs dated 01.04.2015 which did not provide any
exemption from pa5rment of IGST on imports into India. Further, Section 112(a) of the
Customs Act, 1962, provides for Penalty for improper importation of goods under
Section 111 of the Act.

5.7 Section 28(4) of the Customs Act, 1962 provides for Recovery of any duty which
has not been levied or not paid or has been shortlevied or short paid or erroneously
refunded, or interest payable has not been paid, part-paid or erroneously refunded, by
reason of,(a) coilusion; or(b) any wilful mis-statement; or(c) suppression of facts.

5.8 Section 114A of the Customs Act, 1962, provides for PenaJty for short-1evy or
non-1ery of duty in certain cases. Further, Section 114AA of the Customs Act, 7962
prescribes penalty for knouinglg or intentionally making, signing or using, or causing to

be mnde, signed or used, ang declaration, statement or document which i,s false or
incorrect in ang mateial partbular, in the transactinn of ang businesswhereas Section
117 of the Customs Act, 7962 provides for pena-lty for contraventions not expressly
mentioned in the Customs Act, 1962.

6, Discusslon on Contraventions:

5.1 The Importer, in the instant case, had availed exemption from paJrment of IGST
on the Imports done vide Bills of Entry Nos. 5131286 & 5131600 both dated
21.08.2021 by entering exemption Notification No. 18/2015-Cus dated 01.04.2015 in
the Bills of Entry mentioned above which was not available to the Importer since the
Advance Authorization was not issued under Notilication No. 18/2015-Cus dated
01 .04.2015 but instead it was issued under Notification No. 2 1 / 20 15-Cus dated
01.04.2015. Therefore, the Importer had wrongly availed the exemption of Notification
No. 18/2015-Cus dated 01.04.2015. There is no exemption from payment of IGST on
the imports done under Advalce Authorization issued under Notification No. 21/2015-
Cus dated 01.04.2015 but exemption is available from pa5rment of IGST on the imports
done under Advance Authorization issued under Notification No. 18/201S-Cus dated
01 .04.2015. Therefore, it appears that the Importer intentionally had wrongly availed
exemption from pa5rment of IGST on the said imports by mentioning the exemption
notification which was not mentioned in their license issued by DGFT to avail the
benefit, therefore Importer evaded payment of IGST Rs.1,17,53,403/- on the
Assessable Value Rs.6 1,892,588.81 / -.

6.2 The Importer, sha,ll self-assess the duty leviable on imported goods under
section 46, as per Section 17 (1) of the Customs Act, 7962 and as per Section a6$l of
the Customs Act, 1962, sha-ll make ald subscribe to a declaration as to the truth of
the contents of such bill of entry and shall ensure (a) the accuracy and completeness
of the information given therein; (b) the authenticity and validity of any document
supporting it; and (c) compliance with the restriction or prohibition while presenting a
bill of entry. The Importer, by wrongly claiming exemption from pa5rment of IGST on
the above-mentioned imports, has contravened the provisions of Section 17 (1) and
46(4) of the Customs 4ct,7962.

6.3 The Importer, by not paying the IGST on the above mentioned imports, did not
follow the condition for the subject imports and therefore, as per Section 111 of the
Customs Act, 7962, the goods were improperly imported which renders the goods

imported vide above mentioned Bills of Entry, liable for Confiscation as per SecLion

111(o) of the Customs Act, 1962.Further, Section 112(a) of the Customs Act, 7962,
provides for Penalty for improper importation of goods under Section 1 I 1 of the Act.
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6.4 In the instant case, the Importer knew that the Advance Authorization which
was issued to tlem, was issued under Notification No.21/2015-Customs dated
01.04.2015. The Importer had intentionally claimed exemption from payment of IGST
by availing the Notification No. 18/2015-Customs dated 01.04.2015 which was not
available to them. Therefore, the Importer, intentionally, by entering exemption
Notification No. 18/201S-Customs dated 01.04.2015 for IGST on the imports
mentioned above, has knowingly misstated in the Bills of Entry mentioned above. It
appears that on being investigated by the department after being pointed out in the
Analytic Report, the importer paid the duty alongwith interest and penalty, which
otherwise could have not been recovered and the importer might have been successful
in evasion of duty. Thus, it appears that the Importer, had will-fully misstated in the
Bill of Entry and evaded the payment of IGST on the said imports arnounting to Rs.
1,17 ,53,403 /- which is liable to be recovered from the Importer as per Section 28(4\ of
the Customs Act, 1962 along with Interest under Section 28AA of the Customs Act,
7962. T'he importer has rendered themselves liable for Penalty under Section 114A of
the Customs Act, 7962.

6.5 The Importer tried evading the payment of IGST on the said imports by wrongly
mentioning the exemption Notification No. 18/201S-Customs dated 01.04.2015 for
IGST whereas the Advance Authorisation was issued to them under Notification
No.21/201S-Customs dated 01.04.2015. Therefore, it appears that the Importer
knowingly or intentionally used the declaration of the wrong exemption Notilication for
IGST payment which is incorrect and inconsistent with the Advance Authorisation
issued to them. Therefore, it appears that for the said contravention, they have
rendered themselves liable for Penalty under Section 114AA of the Customs Act, 7962.

6.6 The Importer had tried to mis-use the Adva-nce Authorisation issued for evasion
of IGST paJ.ment on the imports on the said imports, therefore, for the misuse of
Advalce Authorisation, it appears that the Importer has rendered themselves liable for
Penalty under Section 1 17 of the Customs Act, 1962.

7. In view of the above, Show Cause Notice No. ]r'IIlll0-361
Pr.Commr/O&A 12023-24 dated, 26.04.2024 issued to M/s Panama Petrochem Ltd.,
Survey no. 78/2, Village Kadaiya, Daman Industria-l Estate, Nani Daman, (lEC-
039301969l),'calling upon to Show Cause to the Principal Commissioner of Customs,
Ahmedabad, as to why:-

(a) Customs Duty amounting to Rs. 1,17,53,4031- (Rupees One Crore,
Seventeen Lakh, Fifty Three Thousand, Four Hundred and Three only) in
the form of IGST saved in course of imports of the goods through Adani
Hazira Port under the Advance Authorization and the corresponding Bills of
Entry as mentioned in TABLE- 2 in Para 2.4 above in this Show Cause
Notice, in respect of which benefit of exemption under Customs Notifrcation
No.18/2015 dated 01.04.2015 as amended (incorrectly availed exemption
from IGST payment as the Advalce Authorization was issued to under
Notification No.21/2015 dated 01.04.2015),shou1d not be demanded and
recovered from them under Section 28(4) of the Customs Act, 1962 and the
Customs Duty amounting to Rs. 1,17,53,403/- (Rupees One Crore
Seventeen Lakh Fifty Three Thousa-nd Four Hundred Three only)in the form
of IGST, paid by tJrem (as per details in Para 3.4 in this Show Cause Notice)
should not be appropriated against tJ:e above demand;

(b) Subject goods having assessable value of Rs.6,18,92,5E9/- (Rupees Six
Crore, Eighteen l^akh, Ninet5r Two Ttrousald, Five Hundred and Eighty
Nine only) imported through Adani Hazira Port, under the subject Advance
Authorization sha-il not be held liable for conliscation under Section 1l 1(o)

of the Customs Act, 1962 for being imported availing incorrect exemption of
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IGST in terms of the Notilication No.18/2015 dated O1.04.2O15, as
amended by Notification No.79 /2017 -Cus dated l3.LO.2Ol7, as the Advance
Authorization was issued under Notilication No.21/2O15 dated 01.O4.2015;

(c) Interest should not be demanded and recovered from them under Section
28AA of the Customs Act, 7962 on the Customs Duty demanded at (a)

above and the Interest amount ol Rs.22,33,738/-(Rupees Twenty Two Lakh,
Thirty Three T?rousand, Seven Hundred artd Thirty Eight only) paid should
not be appropriated against Interest liability;

(d) Pena.lty should not be imposed upon them under Section 1 12(a) of the
Customs Act, L962 for improper importadon of goods availing exemption
under Notification No.18/2015 dated 01.04.2015, as amended by
Notif,rcation No.79 /2077 -Cus, dated l3.l0.2ol7, availing exemption of
Notification other than the Notification under which Advance Authorization
was issued i.e. Notification No. 21/2015-Cus dated 01.04.2015, resulting in
non-payment of Customs Duty, which rendered tJ:e goods liable to
confiscation under Section 111(o) of the Customs Act, 1962;

(e) Penalty should not be imposed upon them under Section 114A of the
Customs Act, 1962, for improper importation of goods availing exemption of
Notification other than the Notification under which Advance Authorization
was issued to the Importer and also by reasons of wilful misstatement arrd
suppression of facts with an intent to evade payment of Customs Duty as
elaborated above resulting in non-pa5rment of Duty, which rendered the
goods liable to confiscation under Section 11 1(o) of the Customs Act, 7962,
ald also rendered Customs Dut5r recoverable under Section 28(4) of the
Customs Act, L962;

(D Penalty under Section 114AA of the Customs Act, 7962 for knowingly or
intentionally using the declaration of tJre wrong exemption Notification for
IGST payment which is incorrect and inconsistent with the Advance
Authorisation issued to them;

(g) Penalty under Section 1 17 of the Customs Act, 1962 for knowingly or
' intentiona-lly misusing tl1e Advance Authorisation issued to them, for

evasion of IGST duty payment on the said irnports;

8. Defeace submissioa: The importer vide letter dated 03.05.2024 submitted
that they had agreed with the points raised by the department and during the
investigation, they have paid differential duty of IGST of Rs. 1,17,53,403/-
alongwith interest of Rs. 22,33,738/- and, Pen tT@l5o/o Rs. 17,63,011/-.
Further, they have stated that as they have paid entire dues alongwith interest
and penalty requested that issuance of written Show Cause Notice may waived
and the proceeding may be closed under Section 28(5) of the Customs Act, 1962.
Further submitted that issue may be treated as closed with the provisions of the
Customs Act, 1962 and further they confirmed that aforesaid amounts are paid
voluntarily and no appeal will be iiled in future against the said payments or will
not claim aly refund in future in this regard. Further, he reiterated that as they
have already paid the duties alongwith interest ald penalty, they do not
require any personal hearing agairst the Show Cause Notice and requested
to finalised the matter at arr early date on basis of records available with the
office.

9. Dlscussioa and fiadings: I have carefully gone through tJ:e Show Cause
Notice dtd. 26.04.2024 and written submission dtd. 03.05.2024. Basic issue
involved in the present case is whether the Importer is eligible for exemption
from pa5rment of IGST as claimed under Notification No. 18/2015-Cus dated
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01.04.2015 or otherwise. Further, importer has waived the opportunity of
person hearing.

9.1 I frnd that Importer had imported Elase Oil'vide Bill of Entry No. 5131600
dated 21.08.2021 with utilization of Advance License No. 0311004993 dated
29.06.2027 and Bill of Entry No. 5131286 dated 21.08.2021 with utilization of
Advarrce License No. 0311004991 dated 29.O6.2O2lclatming the exemption from
payment of Basic Customs Duty under Notification No. 21/2015- Cus dated
01.04.2015 and IGST under NotiJication No. 18/201S-Cus dated 01.04.2015. I
find that said both the Advance Authorization No. License No. 0311004993
dated 29.06.2021 and 0311004991 dated 29.06.2021 were issued for deemed
export by the Regional Authority (DGFT) in terms of oaraeraph 4.O5lcllllll of
the Foreien Trade Policv permitting import under Notification No. 21/2015-
Cus dated 01.04.2015.

9.2 The said Notification No. 21/2015- Cus dated 01.04.2015 exempts the
whole of the duty of customs leviable thereon specified in the First Schedule to
the Customs Tariff Act, 1975 and from whole of the additional duty ard anti-
dumping duty leviable thereon, respectively, under Section 3,88,8C and 9A of
the Customs Tariff Act 1975. The Integrated Goods & Service Tax (IGST) falls
under sub-section (7) of Section 3 of the Customs Act, 1975. No such exemption
from IGST under Section 3(7) of the Customs Tariff Act, 1975 is mentioned
therein in the said NoUfication No. 21/201S-Cus dated 01.04.2015.

9.3 I Bad that Notifrcatlon No. 18/2O15-Cus dated O1.O4.2O15 exempts
materials imported into India against a valid Advalce Authorisation issued by
the Regional Authority In terms of DaragraDh 4.O3 of the Forelgn Trade
Pollcv (hereinaJter referred to as the said authorisation) from the whole of the
duty of customs leviable thereon which is specified in the First Schedule to the
Customs Tariff Act, 1975 (51 of 1975) and from the whole of the additional duty,
safeguard duty, transitional product specific safeguard duty and anti-dumping
duty leviable thereon, respectively, under sections 3, 8E}, 8C and 9A of the said
Customs Tariff Act,1975. I find that Advance Authorisation No. 0311004993
dated 29.06.2021 and 0311004991 dated 29.06.2021 are issued by the DGFT in
terms of DarasraDh 4.O5lclliiil of the Foreign Trade Policy for the
exemption of duty as mentioned in Notification No 2 1 /2015- Cus dated
01.04.2015 and not in terms of paragraph 4.O3 of the Foreign Trade Policv
for the exemption of duty as mentioned in Notification No 18 /2O15- Cus
dated O1.O4.2O15. Therefore, the importer is not eligible for exemption of IGST
under Notification No 18/2015- Cus dated 01.04.2015.

9.4 I frnd that Notifrcation No. 18/2015-Customs dated 01.04.2015 was
amended by Notif-rcation No.79 /2017-Customs dated 13.10.2017, whereby BCD,
additional duty leviable under sub-sections (1), (3) and (5) of section 3,
integrated tax leviable under sub-section (7) of section 3, goods and services tax
compensation cess leviable under sub-section (9) of section 3, safeguard duty
leviable under section 8E}, countervailing duty leviable under section 9 and anti-
dumping duty leviable under section 9A of the Customs Tariff Act, 1975 were
exempted. Thus, only the Advance Authorizations issued under Notification No.
18/2015-Customs dated 01.04.2015, provided exemptions from pa5rment of IGST
on imports into India.

Whereas Notification No. 21/2Ols-Customs dated 01.O4.2015 was
amended by Notification No. 79 /2077 -Customs dated 13.10.2017, whereby
BCD, additional duty, safeguard duty under section 8E}, countervailing duty
leviable under section 9 and antldumping duty leviable under section 9A of the
Customs Tariff Act were exempted. Thus, the Advance Authorizations issued
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under Notification No. 21/2015-Customs dated 01.04.2015, did not provide any
exemption from payment of IGST on imports into India.

9.5 I find from the above discussion, that the importer is not eligible for
exemption from pa5rment of IGST as the Advalce Authorisation were issued for
the benelit of Notification No. 21/2015-Customs dated 01.04.2015 and even in
subsequent amendment vide Notification No. 79/2017-Customs dated
l3.l0.2ol7, the benefit of exemption from IGST leviable under Section 3(7) of
the Customs Tariff Act, 1975 was also not extended. However, with malaftde
intention to evade the pa5rment of IGST, the importer inspite of having the
knowledge that Advarce Authorisation No. 0311004993 dated 29.06.2027 and
0311004991 d,ated,29.06.2021 were issued by the DGFT in terms of paraEraoh
4.O5lclliiil of the Foreisn Trade Policy for the eremDtion of duty as
mentloaed ln Notification No 21 /2015- Cus dated 01.04.2015, they claimed the
benefit of Exemption Notification No. 18/2015-Customs dated 01.04.2015 as
amended vide Notification No. 79 /2077 -Customs dated 13.10.2017 and did not
pay the IGST on the import of Elase Oil' vide Bill of Entry No. 5131600 dated
21.Oa.2O27 and 5131286 dated 21.08.2O21under the Advance Authorisation No.
0311004993 dated 29.06.2021 and 0311004991 dated 29.06.2021 respectively.
Therefore, demand is rightly issued invoking the provision of extended period
under Section 28 (4) of the Customs Act, 7962 a.long with Interest under Section
28AA of the Customs Act, 7962 and penalty under Section 114A of the Customs
Act, 7962. Further, Since the importer has wrongly availed the benefit of
exemption of Notification No.18/201S-Customs dated 01.04.2O15 as arnended
which act has rendeted the imported goode liable for confiscation under
Section 1 1 1 (o) of the Customs Act, 7962 with consequently penalty under
Section 112 (a) of the Customs Act, 1962. Further, I frnd that since the importer
with clear intent to evade the pa5rment of IGST has mis-declared the Notification
No. 18/2015-Customs dated 01.04.2015 in Bills of Entry and thereby Penalty
under Section 1 14AA found imposable for false declaration in Bilis of Entry.

9.6 I frnd that the importer vide their letter dated O3.O5.2O24 submitted that
they had agreed with the contention raised by the department and during the
ipvestigation, they have paid differential duty of IGST of Rs. 1,17,53,403/-
a-longwith interest of Rs. 22,33,738/- and Penalfy Rs. 17,63,011/- (15% of IGST
ofRs.1,17,53,403/-) and stated that no appeal will be frled in future against the
said payments or will not claim any refund in future in this regard. Further, they
stated that as they have paid entire dues alongwith interest and penalty
requested that issuance of written Show Cause Notice may be waived and the
proceeding may be closed under Section 28(5) ofthe Customs Act, 1962.

1O. I frnd that importer has paid differentia-l duty of IGST of Rs. 1,17,53,403/-
as proposed in Show Cause Notice alongwith interest of Rs. 22,33,738/- and
Penalty Rs. 17,63,O11/-(l5o/o of IGST of Rs.1,17,53,4O3/-). Further, they
have requested to conclude proceeding under the provisions of the Customs
4ct,7962.

1O.1 In the instant case, Show Cause Notice is issued to the importer for
demarrd of differential duty under Section 28 $) of the Customs Act, 7962
alongwith interest under Section 28 AA and penal action under Section I 14A
and 114AA of the Customs Act, 7962. Further, proposal for confiscation of
the goods under Section 111 (o) of the Customs Act, 1962 with consequent
penalty under Section 112 of the Customs Act, 7962 has been proposed for the
reason that the importer has wrongly claimed the benelit of exemption from the
pa).rnent of IGST under Notification No. 1812015-Customs dated O1.04.2015,
for the import of goods viz. 'Base Oil' imported vide Bill of Entry No.
5131600 dated 21.08.2O21 and 5131286 dated 21.08.2021 having total
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assessable value of Rs.6,18,92,589/-. Since the importer has paid the
differential duty along with interest and penalty of 15% of the duty specified in
the Show Cause on 13.10.2020 i.e. before the issuance of the Show Cause
Notice dated 26.04.2024, I find that proceeding initiated vide Show Cause
Notice No. VIII/ 1o-36/Pr.Commr/ O&A|2O23-24 dated 26.04.2024 needs
to be concluded in terms of the provision of Section 28 (6) (i) of the Customs
Act,7962 without prejudice to the provisions of Section 135, 135A and 140 of
the Customs Act, 1962.

1O.2 I lind that once the goods are held liable for conliscation, penalty under
Section 112 ofthe Customs Act, 1962 are attracted. Penal provisions under
Section 1 12 of the Customs Act, 1962 in the case of dutiable goods, other than
prohibited goods are subject to the provisions of Section 114A of the Customs
Act,l962 and as per lifth proviso to Section 114A of the Customs Act, 1962,
where any penalty has been levied under Section 114A, no penalty shall be
levied under Section 712 of the Customs Act, 1962. In the present case, since
the Customs Duty of Rs. 1, 17,53,403/-involved in the imported goods having
total assessable va.lue of Rs.6,18,92,589/- is proposed to be demanded and
confirmed under Section 28$l of the Customs Act, 1962 alongwith
interest under Section 28AA and penal action under Section 114A of the
Customs Act, 7962, penal action under Section I 12 of the Customs Act, 7962
is not invokable. Further, the Importer has paid the duty alongwith
interest and penalty @l5oh of the duty specified in the Show Cause Notice
issued under Section 28 (4) before receipt of the Notice. In view of the entire
factual matrix stated above, I find that the proceeding against the importer
under Section 28 (41,28AA, Section 114A and 114AA ofthe Customs Act, 1962
are deemed to be conclusive as per the provision of Section 28 (6) (i) of the
Customs Act, 1962.

1O.3 Regarding the issue of fine in lieu of confiscation, I find that as per
Section 125 (1) of the Customs, Act, 192, it is mandatory for the offrcer
adjudgrng confiscation of the goods, other than the goods the importation
or'exportation whereof is prohibited under the Customs Act,1962 or under
any other law for the time being in force, to give to the owner of goods, or
where such owner is not known, the person from whose possession or
custody such goods have been seized, arr option to pay in lieu of confiscation
such fine as the said ollicer thinks fit. However, first proviso to Section 125 (1)

of the Customs Act, 1962 provides that where the proceeding are deemed to be
concluded under provision to sub- section (2) of Section 28 or under clause (i) of
sub-section (6) of that section in respect of the goods which are not prohibited
or restricted, no such Iine shall be imposed. In the present case, goods having
assessable va-lue of Rs. 6,18,92,589/- is held liable for confiscation is neither
prohibited nor restricted and the proceedings are deemed to be concluded
under Section 28 (6)(0 of the Customs Act, 7962 and therefore, no fine in lieu of
confiscation is to be imposed.

1 1. In view of the foregoing discussion and frndings, I pass the following order.

::ORDER

11.1 M/s. Panama Petrochem Ltd., Survey n.o. 78/2, Village Kadaiya, Daman
Industrial Estate, Nani Daman has paid the differential duty alongwith
interest demanded under Section 28 (a) and Section 28AA, respectively of the
Customs Act, 1962 vide the Show Cause Notice No. VIII/ 10-

36 /Pr.Commr /O&,A12O23-24 dated, 26.04.2024 and they have also paid the
penalty equal to fifteen percent of the duty demanded in the notice as provided
under Section 28 (5) of the Customs Act, 7962. I order to confirm the
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demard of duty and interest demalded in the said Show Cause Notice and
order to appropriate the tota-l amount of Rs. 1,57,50,1S2/-(Rupees One Crore,
Fifty Seven Lakh, Fifty Thousand, One Hundred and Fifty TWo only) paid by
Importer against duty of Rs. 1,17,53,403/-, Interest of Rs. 22,33,738 / - and
Pena-lty Rs. 17,63,011/-. Hence, the proceeding in respect of Show Cause
Notice No. VllI / 70-36 / Pr.Commr/O&A/ 2023-24 d.ated 26.04.2024 is hereby
treated as concluded in terms of the provision of Section 28 (6)(i) of the
Customs Act, 1962 without prejudice to the provisions of Section 135, 135A
and 140 ofthe Customs Act, 1962.

ll.2 I hold the imported goods 'Base Oil' Vide Bill of Entry No. 5131600 dated
21.Oa.2O27 ald 5131286 dated 21.08.2021 having total assessable va-1ue of
Rs. 6,18,92,589/- are 1iable for confiscation under Section 111 (o) of the
Customs Act, 7962. However, in view of the lirst Proviso to Section 125 (1) of
the Customs Act, 7962 ald deemed conclusion of the proceeding under Section
28 (6) (i) of the Customs Act, 1962, I do not impose any fine in lieu of
confiscation under Section 125 (1) of the Customs Act, 7962.

12. This order is issued without prejudice to any other action that may be
taken under tJle provisions of the Customs Act, 1962 and Rules/Regulations
framed thereunder or arry other law for the time being in force in the Republic
of India.

13. The Show Cause Notice No. VI[/ 10-36/Pr.Commr/O&A/2O23-24 dated
26.04.2024 is disposed off in above terms.

8
a0

'5
(Shiv Kumar Sharmal
Principal Commissioner

Date: O5.O8.2O24

DIN z 2O24Oa7 1 MNOOOO8O4453

BY SPEED POST A.D.

To,
M/s. Panama Petrochem Ltd.,
Strrey no.78/2,
Village Kadaiya,
Daman Industria-l Estate,
Nani Damal.

Copy Tol

1) The Chief Commissioner of Customs, Gujarat Customs Zone, Ahmedabad
2) The Additional Commissioner of Customs, Customs Hazira Port, Hazira-

Choryashi, Surat-395007
3) The Deputy/ Assistant Commissioner, HQ Systems, Customs Ahmedabad, for

uploading on tl:e oflicial website;

.. 
4) Guard File.
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