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{6 ra sqf, IIII {d TFIT

Th s copy is granted free of cost for the private use of the person to whom it is issued

1962 {q{I
n ot{ efr qe' ur}n fr .lrci al s{rrd rrf,{q orm fl d ar vrtv qfr gIft sff drss * e r&i fu sifi
orw ufuervgffi sftE tqri-cr'+ishr{ ft-tr dzrqq Fr"nq frqrrD iiq-d qrrf, T$ ffi ol f+furur er}fi
rqarrrotf,.
U nder Section 129 DD(1) of the Customs Ac! '1962 (as amended), in respect of the following categories of

cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/joint

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi

within 3 months from the date of communication of the order.

rder relating to

Fg crd.

any goods imported on baggage

l{r{d .TTTIKI tlrdr tfrdt llrlr :{Fd IiTdI €JFl IR I rrg qTtT rlr s{I
rr<q rrna qr saft qri & RI' odfefa qrd s-dri q qri q{ sr Bq rrirq R{ri q{ g-art rrq rlrq +1cr,r t
srtfkdqTctoffd.

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of

destination in lndia or so much of the quantity of such goods as has not been unloaded at any such destination

if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

3ItIIm X aqt E-{rq rlq d-6d{ffi

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

&fur q:T crFq rEd6FrT
.fF rs & erq ffiRa orrrqn frrs *i qGg 

;

The revision application should be in such form and shall be verified in such manner as may be specified in the

relevant rules and should be accompanied by:

\rdE,1B70
qe 9.5 rrq 3r{sR {s 4 c6

qft d q-{rst$q,1<raroa EoEo-edrTfrqt ilBq.

2

(6(

({q (

( b)

rl

3 qFI

(ir)

(a) prescribed under Sche4 copies of this order, bearing Court Fee Stamp oI paise fifty only in one copy as

item 6 of the Court Fee Act, 1870.

(i.q) €Etsi

(u)

4

4 copies of the Order-in-Original, in addition to relevant documents, if any

(rr) 4

(c) 4 (opies of the Applicatron for Revision

T{ 1962 (rlttt OlrI
qts.Eo-e,q-d si-r ftfiuc-d&.fid+'orti-< errcr ? fir. 2ool-fFqgd{icrr*o.rooor-*ro *
rqn qr, 

), fifi fr qm-or d, issfuo Urran *.qcrftr+'Tdr< E om.e ol d sftqi. qE {@; cirfi rrqr
qrq, drnqr rrqr EG: a1 trRr s{t{ FqS \16'dr{d qr rst fr-{ d d t$ qn-n h sq fr F.zool- i{t{ qfr g6
dr<s t o{Er6 d d qfl-s * sq i o.roool-

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,

forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act '1952 (as amended) for filing

a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.lOOO/-.

t
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rkl 2 3{tItrII sfdl wq{I {s
flnTElAASqr{o,s{ftIfrqc 1e62 aturr t2e g(1) + r{tfrrEi{S.q.-E iScr$s, &-*qBilrd
go vt* i-o ol vfi -o .rrfoorq b wft r mfud qi q* orfts or roil t

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal u nder Section 129 A(1) of the Customs Act, 1962 in form C.A.- 3 before the Cu stoms, Excise and

Service Tax Appellate Tribunal at the following address:

Customs, Excise & Service Tax Appellate Tribunal,

West zonal Bench

2'd Floor, Bahumali Bhavan,

N r.Girdhar Nagar Bridge, Asarwa,

Ahmedabad 380 016

't962 ur{r 129 g (6) ,1962 UrtI 129 q (1)

rrfts ft qrq ffifud {ffi, rior di tnBv-

under section 129 A (5) of the customs Ac! 1962 an appeal under Section 129 A (l) of the customs Act, 1962

shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any officer of Customs In the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

q-6I Eplqsnrffi{@ qIuIdtfi(fiqlWnig

{6c frE dr€ Fcq * 3{frrs. d tfui Fqt q?r{I drt{ * 3{nrfi c d A; qrE fflR Fqq

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, live thousand

rupees;

s-dr trr{IqrqlIItfi{@ dII{ d?fl drlrqr mIT (g

T6'qqqrqErcrFqg * qfuodd; es E-En tIIq.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

<F rIS{@ 7.10 3GT q{, sdi{@ qr{@. qq(g rI

6 e61s oq o€ w, q6i A-{d ils FcE d fr, vfie rrsl wqrn t

appeal against this order shall lie before the Tribunal on payment of 107" of the duty demanded where duty

r duty and penalty are in dispute, or penalty, where penalty alone is in dispute

siFl WTI&f [R q:r- 
CtF)

frqqrrrdffi ftq rrg vfto , - oru Gr) .rfi-d qr 3{ri{i q,

6'rr-sr{f{+ fiTidnfriqlfrq.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

i
a (1.
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t

c
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E
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4

ffi +Aq ret< {-ffi E +dr fl 3ififilq

3{ff+-{nr, q'f}|* d-fiqfr-d

gd

3ftlr{E,I, 3f6q<l 6lTE- 3800 1 6

1.1fi,

5

Er{r qlrn rrqr {rtr ql,I iRIT drlrfi rlql Egw6r(ir')

(a)

(tI)

(b)

(IT)

(c)

(g)
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M/s Rakesh Oza, A-502, lnfinity Tower, Corporate Road, prahlad Nagar,

Ahmedabad- 380 015 (hereinafter referred to as "the Appellant") have filed the present

appeal challenging the OIO No.: 50/ACC/OIOA/5Y12024-25 dt.03-09-2024 ( hereinafter

referred to as 'the impugned order') passed by the Assistant Commissioner of Customs,

Air Cargo Complex, Old Airport, Ahmedabad-38O 003 ( herein after referred to as "the

"adjudicating authority").

2. Facts of the case, in brief, are that M/s VSY Ophthalmic lndia Pvt Ltd, Third

Floor, 6-Vasanat Vihar Building, Sama, Vadodara-390 019 ( herein after referred to as

"the lmporter") had imported consignment of Barcode Canner vide Bill of Entry No.:

4999391 dated 10.08.2021 classifying the same under CTH 8471 6050 of the Customs

Tariff Act, 1975 on payment of appropriate Customs duty. As per the Eleckonics and

lnformation Technology Goods (Requirements for Compulsory Registration) Order,2012,

issued under the provisions of the Bureau of lndian Standards Act, 2016, import of

scanners is permitted only if such goods conform to lndian Standard lS 13252.2010

(lnformation Technology Equipment - Safety - General Requirements) and the

manufacturer has obtained valid registration from the Bureau of lndian Standards.

21 lt is observed from Bilt of Entry No.4999391 dated 10.08.2021 that the

importer has nowhere declared the Bls registration details, nor has it been declared or

established that the imported goods, namely scanners, conform to lndian Standard lS

13252 2010 as requrred under the Electronics and lnformation Technology G

(Requirements for: Compulsory Registration) Order, 2012, as amended.

22 A letter dated 14.12.2023 was written to the lmporter to prod

registration / NOC for import of scanner. However, no response received from th

appellant

2.3 ln the matter, the appellant i.e. Custom Broker M/s Rakesh A Oza who is

handling the work of clearance related to this imported consignment, was expected to do

due diligence to not allow filing of Bill of Entry for clearance of goods which are prohibited

for import rhe appellant, despite having knowledge of goods not having Bls registration,

they abetted importer in importing the goods in contravention of prohibition under law.

Such acts and omissions rendered the goods liable to confiscation under section 111(d)

of the customs Act, 1962, and consequently made the appellant liable for penalty under

Section 1 12(a) of the Customs Act, 1962.

I

\
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2.4 Therefore, a SCN F.No.: VllV48-121lACClAR-1612023-24 dated

01.01.2024 was issued by the Assistant Commissioner, Air Cargo Complex, Ahmedabad

to the appellant as to why :

(i) the imported goods Barcode Scanner should not be held liable for confiscation

under section 1 1 1 (d) of the Customs Act, '1962 as the same imported in contravention of

prohibition imposed under the Bureau of lndian Standards Act, 1986,

(ii) the penalty shouldn't be imposed on the importer and appellant under Section 1 12(a)

of the Customs act, 1962 for rendering the goods liable for confiscation under section

1 1 1(d) of the Customs act, 1962.

2.5 After follow of principle of natural justice, the adjudicating authority vide

impugned order decided the matter and passed the following orders:

(i) He held that the subject goods imported by the importer in contravention of

prohibition imposed underthe Bureau of lndian Standards Act, 1986 and thereby liable

for confiscation of the goods under section 111(d) of the Customs Act, 1962. Option to

redeem the goods in payment offine of Rs. 30001

(ii) He imposed penalty of Rs. 6000/- on the importer under Section 1 12(a) of the

Customs act, 1962.

(iii) He imposed penalty of Rs. 6000/- on the appellant under Section 1 12(a) of the

Customs act, 1962.

3. Being aggrieved and dissatisfied with the impugned order passed by the

adjudicating authority, the Appellant have filed the present appeal on 16 12.2024 fhe

Appellant have, inter-alia, raised various contentions , same are mentioned herein below:

a (3I

) The impugned Order, has been passed by the Assistant Commissioner in

violation of principles of the natural justice as he has failed to consider the

submissions made by the appellant. lt was obligatory on the part of the

adjudicating authority to have considered the submissions and if he did not

agree with the submissions, the same should have been negated by valid

reasons. The impugned order thus unreasoned and non speaking is in

violation of principles of natural .iustice and the same deserves to be quashed

and set aside

o

&
t

Page 5 of 11

) The adjudicating authority in para 20 of the impugned OIO has observed that

the appellant had failed to verify the documents submitted by the importer

and fulfilment of all the conditions for import along with restrictions for the

time in being force as per the law. lt is submitted that the impugned order

does not spellout as to which st{tutory provision of said Act had been

\L
r\ L.
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contravened by the appellant so as to invoke the penal provisions. ln the

present case, it was the importer who had clarified the matter and the prope*

officer having been satisfied had allowed the clearance of the consignment.

claimed the exemption from payment of basic Custom Duty. Thus, there was

no contravention of any provision of the said act and therefore the imposition

of penalty on the appellant is exJacie without authority of law. The impugned

order deserves to be quashed and set aside.

The appellant submits that it is a settled law that penalty Ooshould not be

imposed merely because it is laMulto do so. ln the present case, the amount

of penalty of Rs. 6000/- rmposed on the appellant is not the criteria and bases

for filing this appeal. The appellant had been in the business of clearance for

import and exports as Custom House Agent and Customs Broker for last

more than 30 years. The appellant has an unblemished track re

present penalty imposed is thus stigmatic and therefore the impug

is required to be quashed and set aside.

diFl
cor 'it,:

t,

rdei*
1ffi.'

tr,
The appellant craves to refer to Advisory No.0112022, daled 29.12

issued from the office of the Principal of Chief Commissioner of Customs,

Mumbai, ln the said advisory, it has been advised that the officers involved

in audit should be advised not to invoke the violation of provisions of CBLR

2018 and make the Customs Broker co-noticee in cases involving

interpretative disputes regarding classification, availment of benefit of

exemption notification and valuation. Thereafter, the Chief Commissioner of

Customs, JNPT, has vide letter daled 20.02.2023 has circulated wherein it

has been requested to impress upon the adjudicating authority that the penal

action should not be invoked against the Customs Broker in routine manner,

Page 6 of U

z The appellant submits that the various Courts and Tribunals have

consistently held that the penalty should not be imposed in an ordinary

course, unless it can be shown that the appellant had acted deliberately in

defiance of Law. The Hon'ble Supreme Court in case of Hindustan Steel

Ltd. Vs. State of Orissa reported in AIR 't970 SC (253) 1979 ELT (J402)

has held that for imposition of penalty, it has to be brought on record that the

party had acted deliberately in defiance of the Law. ln the present case there

is nothing on the record which reveal that the appellant had acted in any way

in defiance of Law. As such, the impugned order having been passed without

any material on record, is legally not tenable and the same deserves to be

quashed and set aside.

\
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D The appellant further submits that the Board vide lnstruction No 0212024-

Customs, date 03.09.2024, has clarified the implication of Customs Broker a

co-noticee in a routine manner. ln the present case there is no evidence

brought on record which suggest that the appellant was aware of the

classification adopted by the importer being wrong and still he did not advise

the importer. That being so, no penalty could be imposed on the appellant

) The appellant submits that the penalty has been imposed vide the impugned

order on the appellant under section 112 (a) ol the Customs Act, 1962. The

appellant submits that on going through the impugned order, no evidence

has been brought on record which suggested that the appellant had any role

in the alleged non mentioning of the declaration by the importer. There being

no material evidence on record against the appellant, imposition of penalty

is not justified and the impugned order deserves to be quashed and set aside

on this ground alone. ln support of above contention, the appellant relies on

the decision in the case of Adarsh Kumar Vs Commissioner of Customs

reported at 2000 1124 ELr 830 (T).

) The appellant submits that for imposition of penalty under section 112, some

degree of involvement or knowledge of contravention on the part of the

abettor must be shown. ln the impugned order, no evidence direct or even

indirect has been adduced to show that the appellant had some knowledge

of contravention of law, as such, imposition of penalty is not justified. ln

support of above the appellant places reliance on the decision of the Hon'ble

tribunal in the case of Liladhar Pasoo Forwarders P' Ltd Vs

Commissioner of Customs, Mumbai reported at 2000 11221 ELI 737 (T).

F Even otherwise, the impugned order of imposition penalty is highly arbitrary

perverse and illegal and the same deserves to be quashed and set aside.

o
IE

€
t t

4. The appellant was granted a personal hearing on 13 01.2026, which was

attended by shri N. K. Tiwari, Advocate/consultant, through virtual mode. During the

hearing, he reiterated the submissions made in the appeal memorandum and requested

ffi
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that the case be decided on merits. v-
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DISCUSSION & FINDIN GS:

5 Before examining the merits of the case, I find from the appeal

memorandum in Form c A.-1 that the impugned order-in-original dated 03.0g.2024 was

received by the appellant on 18.10.2024. The present appeal was filed on 16.12.2024,

which is within the statutory period of sixty days prescribed for filing an appeal before the

commissioner (Appeals) under section 12s(1) of the customs Act, 1g62. I further note

that the appellant has deposited an amount of Rs. 450/- vide challan no.

3864128.11.2024, being 7.5o/o of the penalty amount of Rs. 6000/-, towards mandatory

pre-deposit in compliance with the provisions of Section 129E of the customs Act, 1g62.

6. I have carefully gone through the appeal memorandum as well as records

of the case and the submission made on behalf of the Appellant during the course of

hearing The issue in the present appeal is whether the ad.iudicating authority, vide the

impugned order, has rightly, legally and validly imposed penalty upon the appellant and

whether such imposition of penalty is legal and proper in the facts antl circumstances of

the case.
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6.1 The Adjudicating Authority has concluded that the appellant is liabftq6.;-.
penalty under Section 112(a) of the Customs Act, 1962 and has recorded tne tgftfridr-{;: .".'a) .,

observations in the impugned order: ;i( 
B ),j

20. ln regard to the proposat for imposition of penalty on CHNCustoms U*l:F':f /
firm M/s. Rakesh Oza, A-502, lnfinity Tower, Corporate Road, prahtad Nagai,- -

Ahmedabad-380015, lfind that M/s. Rakesh Oza had admiftedly aftended to

clearance of the impugned goods imported by M/s. VSy Opthalmic lndia pvt Ltd.,

Third Floor, 6-vasant vihar Building, sama, vadodara-390019 by filing bills of entry

as their CB firm. As Customs Broker, it raras hls duty to veify the documents

submitted by the impofter and fulfilment of all necessary conditions for impofi of any

goods along with any restrictions/prohibitions stipulated in import policy or any law

at the relevant time. Despite being aware of the fact that impugned scanners were

not freely importable as the Scanners at the time of import were not Bts complaint

as B/s Reglstration certificate was not available with the importer at the time of

import, M/s. Rakesh Oza allowed them to impoft the sard goods and M/s. Rakesh

oza filed Bill of Entry for subject goods. M/s. Rakesh oza facilitated the clearance

of the impugned goods. As a custom Broker, M/s. Rakesh oza was required to

ensure due compliance of Laws, Rules and procedure and yet instead of
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compliance, he actively colluded with the impofter in circumventing the Rules.

Hence, tfind that despite having knowledge of goods not having BIS registration,

they abefted lmporter in the act of impofting the goods in contravention of prohibition

rendering the goods liable to confiscation under Section 111 (d) of Customs Act

1962 and therefore, I find that the said contraventions on the part of M/s Rakesh

Oza, constitute an offence of the nature as described under Section 112(a) of the

Cusloms Act, 1962 and consequently, M/s. Rakesh Oza is liable for penalty under

Section 112(a) of the Customs Act, 1962.

6.2 I find that the Adjudicating Authority has held the appellant, Shri Rakesh

Oza, Customs Broker, liable to penalty on the premise that he had knowledge that the

impugned scanners were not BIS compliant at the time of import and that he actively

abetted the importer in importing goods in contravention of prohibition under Section

111(d) of the Customs Act, 1962. However, on a close scrutiny of the facts and the

applicable legal provisions, I find that the said findings are not sustainable either on facts

or in law for the reasons discussed hereinbelow.

6.2.1 Absence of Evidence of Knowledge or Mens Rea

The entire finding against the appellant rests on a presumption that the

Customs Broker was "aware" of the non-availability of BIS Registration Certificate at the

time of import. However, the impugned order fails to bring on record any cogent evidence

to establish that the appellant had actual knowledge that the goods were not BIS

compliant. There is no documentary evidence, statement, correspondence, or admission

record to demonstrate that the appellant was informed or was otherwise aware that

ject scanners were prohibited for import in the absence of BIS registration. lt is

d that penal liability under the Customs Act, particularly for abetment, cannot

ed on assumptions or presumptions. ln the absence of proof of mens rea or
t

us knowledge, the finding of abetment is legally untenable

6,2,2 Scope of Responsibility of a Customs Broker

As per the Customs Brokers Licensing Regulations (CBLR), the duty of a

Customs Broker is to process customs clearance on the basis of documents furnished by

the importer and to exercise reasonable diligence. The law does not cast an obligation

upon the Customs Broker to conduct an independent technical verification or to ascertain

the existence of statutory registrations such as BIS certification unless the same is

apparent from the documents submitted or specifically flagged by the Customs authorities

at the time of assessment.

ln the present case, the Bills of Entry were assessed and processed by the

ods by Customs authorities indicates that

o

t

Customs Department itself. The clearance of g

Page 9 of 11



6.2.3 No Evidence of Active Collusion or Facilitation

The Adjudicating Authority has alleged that the appellant "actively colluded"

with the importer to circumvent the Iaw. However, such a serious allegation is

unsupported by any evidence. Mere filing of Bills of Entry and facilitation of clearance in

the normal course of professional duty cannot, by itself, amount to collusion or abetment.

There is nothing on record to show that the appellant derived any undue benefit, advised

the importer to bypass BIS requirements, or manipulated the import process in any

manner. ln the absence of such evidence, the conclusion of active collusion is purely

conjectural and cannot be sustained.

6.2.4 lmproper lnvocation of Section 111(d) and Consequential Penalty

While the goods may have been held liable to confiscation under Section

1 I 1 (d) of the Customs Act, 1962, liability of goods to confiscation does not automatically

result in penal liability of the Customs Broker. For imposition of penalty on a third party,

the statute requires a clear finding of intentional involvement or abetment, which is

conspicuously absent in the present case.

It is a settled legal position that penalty provisions are penal in nature and

must be strictly construe

conscious knowledge an

Broker is unsustainable.

d. ln the absence of clear and convincing evidence establis

d intentiona I facilitation, the imposition of penalty on the C

$ J

6.2.s I have examined the case laws quoted by the appellant in his appea

memorandum and find that they are squarely applicable to the present case. The said

case laws lay down that, for imposition of penalty under Section 112(a) ot the Customs

Act, 1962, there must be evidence of prior knowledge, intentional involvement, abetment,

or active collusion on the part of the appellant.

7. ln view of the foregoing discussion, I hold that the findings of the

Ad.judicating Authority attributing knowledge, collusion, and abetment to the appellant,

Shri Rakesh Oza, are based on assumptions and surmises and are not supported by

evidence on record. The appellant has merely discharged his professional obligations as

)

6
(t

+
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the import documents were found acceptable at the relevant time. once the goods were

assessed and cleared by the proper officer, the Customs Broker cannot be retrospectively-

faulted for alleged non-compliance, particularly in the absence of any deliberate mis-

declaration or suppression attributable to him.
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a Customs Broker on the basis of documents provided by the importer, and no violation

of statutory duty or mala fide intent has been established against him.

Accordingly, the penalty imposed on Shri Rakesh Oza, Customs House

Agent, is set aside and his appeal is allowed with consequential relief, if any, as per law.

This Order-in-Appeal is confined strictly to the appeal of the CHA and does not extend to

or affect the case of the main appellant.

l-'t

F. No. 5/49-24 8 I CU S I AHD 12024-25

(Amit

Commissioner (Appeals),

Customs, Ahmedabad

Date. 21 01 2026

a't (',i

;'.:-t:<\t

To

M/s Rakesh Oza,

4-502, lnfinity Tower,

Corporate Road, Prahlad Nagar,

Ahmedabad- 380 015

ry

Email- rakeshoza62@q ma il. com

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. lemait
ccoahm-q u i@ n ic. in

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-

ahmd-qui@nic.in rra-customsahd@qov.in )

3 The Assistant Commissioner of Customs, Air Cargo Complex, Old Airport,

Ahmedabad ( aircarqo-amd@qov.in accusacc@omail.com )

4. Shri N.K. Tiwari, consultant ( tiwarinirmalS4T@omail.com )

5. Guard File.
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By email (as oer Section 153(1Xc) of the Customs Act, 1962)

Bv Speed oost.

b


