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T RS FILE NO §/49-560/CUS/MUN/DEC/2025-26
OISR TG ORDER-IN-
APPEAL NO. [ﬂlﬂiwai|i]ﬁﬂﬁ.

A UNDER SECTION 128A OF
THE CUSTOMS ACT, 1962):

T IRl PASSED BY ~ SHRI AMIT GUPTA
Commissioner of Customs (Appeals),
AHMEDABAD
2| : 30.03.2026
féHi® DATE

MRS 4. afgie 0IO No. MCH/ADC/MK/143/2024-25
ARISING OUT OF ORDER-IN- dated 25.09.2024 issued by the Additional
S ORIGINAL NO. Commissioner of Customs, Custom House,

Mundra.
R R G T G s G 30.03.2026
ORDER- IN-APPEAL ISSUED ON:
Shri Chirag Goel,
. CGICAGILEGLE R/o 12-G, Kamla Nagar, Jawahar Nagar,
NAME AND ADDRESS OF THE | North Delhi, Delhi-110007.
APPELLANT:

1. | 75 Uie 38 ad & (16l SUanT & (g 4% 3 &) W & (o= AT g W1k} o1 741 ¢.

This copy is granted free of cost for the private use of the person to whom it is issued.

2| WTHTR® STUTTAH 1962 B1 URT 120 91 @) (1) (@1 ARia) & ST [uferad At & wwel &
A= W o1 aIfad 59 AW § HUA F g Heqy S 81 a1 39 ey $1 Wit B ai@ ¥ 3
nER % ofe Sy ahrasgE Wi (sndes guity), faw e, @rora favm) gwg A, 1
feel @) gflery anded Wi #Y 9@ 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/loint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

%H TR Y /Order relating to :
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479 & ¥ 3 A1l 18 77l

(a)

ny goods imported on baggage.

()

HIRT H 1T R 8 (¥ aTe A wral 791 e M S el I W Id T AT
g1 3 TS VT I ITR 914 & forg srfra wrer Ia A W U 41 99 Ty 1 R SR U
HTel @t [ | srdféra wrer @ weft |,

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(M

e afufam, 1962 T X TYT I 17 §1C 7T P & e oo Ao 37

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

&1 e T TS FRwTae] 3 [ari1ep Gy 3 Sad SO g1 (o o Sea o
gﬁmmwﬁmmmmﬁﬁ%:

The revision application should be in such form and shall be verified in such munner as may be specified in
the relevant rules and should be accompanied by -

BIC B] TA, 1870 & 1 6.6 ST 1 B T FAUTIRa [0 77 IS 58 13w &1 4 5Ted
forwe! o wfa # vare 1 ot ;mray e fewe @ g Tifge.

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870.

(H)

TG ST B SferTal AT T AW B 4 U], afe &)

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

TARIE0T & (7w aae @1 4 whei

(c)

4 copies of the Application for Revision,

TINE TG QTR B & [0 WATed HTUTTTH, 1962 QU J FuTia 218 alaa
THIE, W, qus et ol fafay wel & wihfds st amam & & . 20000 ) 8) 574 )41 %.1000/-

(FUY U FWR A7 ), 501 4t 5roren 8,8 wwafia sgrarm & wnifore gar 9,906 & 2rufemi.
afe; S, H7I1 T 5T, ST T 4 ) Ui U uw o 1 39 S 8 a1 0% v & =y
H%.200- AT ufy uw @ | ofis @1 8 e % =0 51000

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

e ¥, 2% Y1 §fwa ATaE & oreral o ATHE § SN B aTe @ o7 58 3T @ X

wmmwmﬂmwmmmﬁmﬁmnﬁmmmm?;' /i

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order t file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise apd
Service Tax Appellate Tribunal at the following address : :

g

W B 81 it & Whrges sffras 1962 ) 4T 120 € 1y F areft vl v o S

IHFITW, ﬁﬂm Eﬂﬂ]ﬂ’r{ Customs, Excise & Service Tax Appellate Trihunal.-
ﬂfﬁﬁﬁéﬁm. ME i 15) West Zonal Bench
it riforet agaTell w1, e PRUTTR 0, | 2 Floor, Bahumali Bhavan,
ﬁﬂl’. HEHETATS-380016 L Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-280
016
.| W fUTaE, 1962 3 URT 129 7 (6) 1A, WD SHUTIIA, 1962 BT URT 1290 () F
YT 3rdiel & Wy Prafaf@s g dau 9 afee
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs. Act,
1962 shall be accompanied by a fee of -

fier @ warRd HIT B g1 (0| STHT® AT T HIT a1 Y[ew AR TSl auT e
1 €8 $1 TG UTE AR WU T IEE DA E A UP IR T

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

(4)

e O grayd wrTd  Sel fbd] GIHTYes STusTR g1 H 4] Emmwm
g1 3 $1 W6 Y UTd a1 ® 9§ i@ g1 T 39 gee @ o 9 g1 di; Ul R 49U

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

('

Sitter & Wy I A o (] GTHTLe ST gIRT ST 797 Qe SR TS a1
Y1 &8 I YW UErY a5 Uy ¥ U@ g ) T TR $U

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

3T AW B [a0E AU & T, T U & 10 % 3] B 0, 9el Yeob 91 Yeb Ud 58 (3918
FEAETHI0 % ST W,0g dad o8 darg # §,3dte a1 s

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Ja0 HUTTEH @) YT 129 (U) & Sfaild SfUe WIS & GHE SR YA ® Hded Ud- ()
rew & fere g afael &1 guRe & forg o farsft s warer & forg foeg g endie amm
@]mmmﬁmum%mmmﬁmuwﬁuﬁﬁwwmmﬂﬁ

Gl

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

The present Appeal has been filed by Shri Chirag Goel, R/o 12-G, Kamla
Nagar, Jawahar Nagar, North Delhi, Delhi-110007 (hereinafter referred to as
the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962 challenging
the Order-In-Original No. MCH/ADC/MK/143/2024-25, dated 25.09.2024
(hereinafter referred to as the impugned order) issued by the Additional
Commissioner of Customs, Custom House, Mundra (hereinafter referred to as
the ‘adjudicating authority ) .

2. Facts of the case, in brief, are that the Intelligence developed by DGGI,
DZU suggested that goods pertaining to M/s Harsha International intended to
be exported appeared to have been highly overvalued and that they are
exporting spurious products in guise of “Smoking Mixture”. The intelligence
further suggested that M/s Harsha International was availing the refund of
IGST and Compensation Cess on these exports through false declarations of
inflated value. Accordingly the live export consignments covered under 21
Shipping Bills pertaining to M/s Harsha International were put on hold by DRI,
Gandhidham for the examination. The goods declared as Rice (CTH: 10063090)
and Smoking Mixture (CTH:24039910) meant for export vide 21 Shipping Bills
all dated 29.09.2022 was examined by the officers vide Panchanama dated
03.10.2022 and 04.10.2022. The details of the goods declared in 21 Shipping
Bills all dated 29.09.2022 and found during examination is listed in below
Table A.

y

Table A
Sr.No. Shipping Container No. Declared No. of
Bill No. and Description packages as
date per
Declaration
¥ -
L Y
1. 4502337 | TRHU1635772 | RICE(10063090) 1020 964 Rice bags<}:
dated Smoking 10 Plastic drum |
29.09.2022 Mixture(24039910) goods declared
as smoking
mixture
2. 4502306 APZU3740822 | RICE(10063090) 1020 97 1Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
3. 4502303 CMAU1814665 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
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29.09.2022 Mixture{24039910 goods declared
as smoking
mixfure
4, 4502335 SGRU2129138 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
. as smoking
| mixture
5. 4502403 CMAUQ045381 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
‘ mixture
6. 4502338 | TEMU1275219 | RICE(10063090) 1020 977 Rice bags
dated ‘ Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
; as smoking
| mixture
7. 4502340 | TCLU2733520 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
{ as smoking
mixture
8. 4502300 | FCIU3060111 | RICE[10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 | Mixture(24039910 goods declared
i as smoking
mixture
g, 4502405 | TLLU2789785 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
10, 4502305 GLDU3791380 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
11, 4502336 TRHU1300125 | RICE(10063090) 1020 877 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 | Mixture(24039910 goods declared
| as smoking
_ mixture
4502400 | CMAU1846723 | RICE(10063090) 1020 977 Rice bags
dated . Smoking 10 Plastic drum
29.09.2022 Mixture[24039910 goods declared
as smoking
mixture
4502406 CMAU3074125 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
14, 4109301 GESU1423737 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
15. 4502316 CMAU0376158 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
16. 4502404 TEMU4454373 | RICE({10063090) 1020 977 Rice bags

f
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dated Smoking 10 Plastic drum
29,09.2022 Mixture(24039910 goods declared
as smoking
mixture
17 4502397 TRHU2190779 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
18. 4502247 CAIU2345908 | RICE{10063090) 1020 97T Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
19. 4502250 CAIU3614215 | RICE({10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
20. 4502299 CMAUO473646 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastic drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
21. 4502245 CMAUO160976 | RICE(10063090) 1020 977 Rice bags
dated Smoking 10 Plastie drum
29.09.2022 Mixture(24039910 goods declared
as smoking
mixture
2.1  The exporter had filled these 21 shipping Bills under free shipping bill of

zero duty drawback, they have claimed refund of IGST, Cess amount and
RoDTEP amount. The FOB value declared, IGST Taxable Value, IGST Amount,
Cess and RoDTEP for these consignments were as per Table B below:

Table-B
Bill No. and Total FOB IGST Taxable | IGST Amount | Cess Amount
o, date (INR) Value (INR) (INR) (INR) (R Ep
4502337
1 dated 3383313 2989813 837148 78700 3935 -
29.09.2023 K]
4502306 :
2 dated 3330165 2986665 836266 78700
29.09.2023
4502301
3 dated 3331346 2987846 836597 78700
29.09.2023
4502406
4 dated 3332133 2988633 836817 78700 3935
29.09.2023
4502400
5 dated 3379378 2985878 836046 78700 3936
29.09.2023
6 a‘r;gf:f 3382526 2989026 836927 78700 3936
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4502305
dated
29.09.2023

3380555

2987059

836376

78700

3936

4502405
dated
29.09.2023

3380559

2987059

836376

78700

3936

4502300
dated
29.09,2023

3382133

2388633

836817

78700

3835

10

4502340
dated
29.09.2023

3380952

2987452

836487

78700

3936

11

4502338
dated
29.05.2023

3381738

2588239

836707

78700

3936

12

4502403
dated
29.09.2023

3382520

2989420

837037

78700

3936

13

4502335
dated
29.09.2023

3380165

2586665

836266

78700

3935

14

4502303

dated
29.09.2023

3382920

298420

837037

78700

3936

15

4502245
dated
29.09.2023

3382526

2589026

836927

78700

3936

16

4502299
dated
29.09.2023

3379378

2985878

836046

78700

3936

17

4502250
dated
29.09.2023

3381739

2988239

836707

78700

18

4502247
dated
29.09.2023

3380952

2947452

836487

78700

3936

4502397

dated

3381346

2987846

836587

78700

3935

9.09.2023

33758378

2985878

836046

78700

3936

w/ 4502316
dated
29.09,2023

3383313

2985813

837148

78700

3935

Total

71,009,436/-

60,014,936/-

17,568,862 /-

1652700/-

B2648/-

The Total value of the goods pertaining to above mentioned 21 Shipping Bills
comes to Rs.7,10,09,436/-. The exporter had filled above Shipping Bills Under
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free shipping Bill of zero duty drawback, however exporter M/s Harsha
International have claimed IGST refund/Input Tax Credit of Rs. 1,75,68,862,
CESS Amount of Rs. 16,52,700/- and RoDTEP benefit in the tune of Rs.
82,648/-

2.2 During the examination of the goods stuffed in 21 containers it was
found that the all the containers were stuffed with the PP Bags having rice and
also there were white colour PP bags having blue colour Plastic Drum. The
white colour PP bags were not having marking and each white colour PP bag
was having blue colour plastic Drum and each blue colour Plastic drum was
stuffed with dark brown colour wet substance, having smell of waste of Pan
Masala, in a transparent poly bag, which also was not having any kind of
marking or labelling. The weight of one blue colour plastic drum was around
52.500 Kgs. The PP bags which have the rice was having marking as “Hello,
Indian Long Grain White Rice(Milled) Silky Sortex 15 % Broken Grade-2, Net
Weight;25 Kgs, Food for Human Consumption”. During the examination of the
21 containers the officers withdrawn three representative samples ol cargo
declared as Smoking Mixture, from each container, which were sent to
Customs House Laboratory, Kandla to ascertain the actual description of the
goods meant for export vide Test Memo Bearing No. 28/2022-23 to 48/2022-23
all dated 19.10.2022.

reports as mentioned in Table below:
Table C

Sr. Shipping Bill | Test Memo | Test Report Lab No. & | Test results
No. | No. & Date No. date

1 4502337 28/2022- | DRI-4940 dated | The Sample as received is in the form
dated 2023 02.11.2022 of moist reddish brown fibrous mass.
29.09,2022 The sample answer test for
Nicotine(Tobacco and - Tobacco
product) having following consants-
Loss on dving(% bv mass)=58.6

Ash content on dry /basis(% by
mass)=22.8 i
Acid Insoluble Ash on dry basis{% by
mass)=7.8

Above Tested Parameter obtained
from the sample u/r is not compiles
to [S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

Z 4502306 26/2022- | DRI-4941 dated | The Sample as received is in the form

Page 8 of 39



F.No.S/49-560/CUS/MUN/DEC/2025-26

dated
29.09,2022

2023

02,11.2022

of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and  Tobacco
product) having following consants-
Loss on dying(% by mass)=59.7

Ash content on dry basis(% by
mass)j=20.1

Acid Insoluble Ash on dry basis(% by
mass|=7.2

Above Tested Parameter obtained
from the sample u/r is not compiles
to 15-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502303
dated
29.09.2022

30/2022-
2023

DRI-4942
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=60.0

Ash content on dry basis(% by
mass)|=23.0

Acid Insoluble Ash on dry basis(% by
mass)=7.9

Above Tested Parameter obtained
from the sample u/r is not compiles
to 15-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502335
dated
29.09.2022

31/2022-
2023

DRI-4943
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass|=63.92

Ash content on dry basis(% by
mass)=22.3

Acid Insoluble Ash on dry basis(% by
mass)=7.39

Above Tested Parameter obtained
from the sample u/r is not compiles
to 15-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502403
dated
29.09.2022

32/2022-
23

DRI-4944
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine{Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=57.89

Ash content on dry basis(% by
massj=21.17

Acid Insoluble Ash on dry basis(% by
mass)=7.34

Above Tested Parameter obtained
from the sample u/r is not compiles
to 15-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502338
dated
29.09.2022

33 /2022-
23

DRI-4945
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco  and Tobacco
product) having following consants-
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Loss on dying(% by mass)=59.58

Ash content on dry basis(% by
mass)=22.28

Acid Insoluble Ash on dry basis{% by
mass)=7.37

Above Tested Parameter obtained
[rom the sample u/r is not compiles
to 15-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502340
dated
29.09.2022

34/2022-
23

DRI-4946
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine[(Tobacco  and  Tobacco
product) having following consants-
Loss on dying(% by mass)=56.59

Ash content on dry basis(% by
mass|=25.77

Acid Insoluble Ash on dry basis(% by
mass)=7.10

Above Tested Parameter obtained
from the sample u/r is not compiles
10 IS-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502300
dated
29.09.2022

35/2022-
2023

DRI-4947
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicoting{Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=57.1

Ash content on dry basis(% by
mass)=22.7

Acid Insoluble Ash on dry basis(% by
mass)=7.06

Above Tested Parameter obtained
from the sample u/r is not compiles
to I1S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

4502405
dated
29.09.2022

36/2022-
2023

i3
DRI-4948

02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test [for
Nicoting{Tobacco and Tobacco
product) having following consants-

Loss on dving{% by mass)=60.19 g 0
Ash content on dry bams&(-'_ N
mass}=23.60 | "
Acid Insoluble Ash on dry b s.ts.f% '
mass)=8.21 r |
Above Tested Parameter ('ﬂrl!l@

AL '.i,‘-:-," ;
from the sample u/r is not cgmpjlea \ ,‘45

to 1S-1578:2018 for Tobac .
Tobacco product: Smoking Mix _!E -
Specification.” |

10.

4502305
dated
29.09.2022

37 /2022-
23

DRI-49449
02.11.2022

dated

The Sample as received is in the form |
of moist reddish brown fibrous mass. |
The sample answer test for
Nicotine{Tobacco  and  Tebacco
product) having following consants-
Loss on dying(% by mass)=59.16

Ash content on dry basis(% by
mass|=22.15

Acid Insoluble Ash on dry basis(% by |
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mass)=7.71

Above Tested Parameter obtained
from the sample u/r is not compiles
to 1S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

6 3

4502336
dated
29.09.2022

38/2022-
2023

DRI-4950
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine{Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=59.9

Ash content on dry basis(% by
mass|=23.52

Acid Insoluble Ash on dry basis(% by
mass)=7.26

Above Tested Parameter obtained
from the sample u/r is not compiles
to 1S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

12

4502400
dated
29.09.2022

39/2022-
2023

DRI-4951
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine{Tobacco  and Tobacco
product) having following consants-
Loss on dying(% by mass)=58.4

Ash content on dry basis(% by
mass|=23.2

Acid Insoluble Ash on dry basis(% by
mass)=7.2

Above Tested Parameter obtained
from the sample u/r is not compiles
to 18-1578:2018 for Tobacco and
Tobacco product; Smoking Mixture-
Specification.”

13.

4502406
dated
29.00.2022

40/2022-
2023

DRI-4952
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=55.5

Ash content on dry basis(% by
mass)=24.1

Acid Insoluble Ash on dry basis(% by
mass|=7.7

Above Tested Parameter obtained
from the sample u/r is not compiles
to 1S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

14.

4109301
dated
29.09.2022

41/2022-
2023

DRI1-4953
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and  Tobacco
product) having following consants-
Loss on dying{% by mass|=58.6

Ash content on dry basis(% by
mass)=22.9

Acid Insoluble Ash on dry basis(% by
mass)=6.9

Above Tested Parameter obtained
from the sample u/r is not compiles
to [S-1578:2018 for Tobacco and
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Tobacco product: Smoking Mixture-
Specification,”

15.

4502316
dated
29.09.2022

42/2022-
2023

DRI-4954
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine{Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass}=38.1

Ash content on dry basis(% hy
mass)=24.8

Acid Insoluble Ash on dry basis(% by
mass)=7.1

Above Tested Parameter obtained
from the sample u/r is not compiles
to 18-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

16.

4502404
dated
29.09.2022

43/2022-
2023

DRI-4935
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and  Tobacco
product) having following consants-
Loss on dying(% by mass)=55.97

Ash content on dry basis(% by
mass)=206.20

Acid Insoluble Ash on dry basis{% by
mass)=6.11

Above Tested Perameter obtained
from the sample u/r is not compiles
to [S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

17.

4502397
dated
29.09.2022

44 /2022-
2023

DRI-4956
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco and Tobacco
product) having following consants-
Loss on dying(% by mass)=59.49

Ash content on dry basis(% by
mass)=25.86

Acid Insoluble Ash on dry basis(% by
mass)=6.98 -

Above Tested Parameter obtained [
from the sample u/r is not compiles
to 1S-1578:2018 for Tobacco and
Tobacce product: Smoking Mixture-
Specification.” alm

18,

4502247
dated
29.09.2022

45/2022-
2023

DRI-4957
02.11.2022

dated

The Sample as received is 1
of moist reddish brown fib
The sample answer [{e
Nicotine{Tobaceo  and
product) having following
Loss on cyving(% by mass| :
Ash content on dry basi
mass)=21.59
Acid Inscluble Ash on dry basis(% by
mass)=7.38

Above Tested Parameter obtained
from the sample u/r is not compiles
to 1S8-1578:2018 for Tobacco and
Tobacco product;: Smoking Mixture-
Specification.”

19,

4502250
dated

46/2022-
2023

DRI-4958
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown [ibrous mass.
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29.09.2022

The sample answer test for
Nicotine(Tobacco  and Tobacco
product) having following consants-
Loss on dying(% by mass)=56.8

Ash content on dry basis(% by
mass)=24.9

Acid Insoluble Ash on dry basis(% by
mass|=5.4

Above Tested Parameter obtained
from the sample u/r is not compiles
to [S-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

20.

4502299
dated
29.09.2022

47/2022-
2023

DRI-4959
02,11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco @ and  Tobacco
product) having following consants-
Loss on dying(% by mass)=58.6

Ash content on dry basis(% by
mass|=22.2

Acid Inscluble Ash on dry basis(% by
mass)=7.1

Above Tested Parameter obtained
from the sample u/r is not compiles
to IS-1578:2018 for Tobacco and
Tobacco product: Smoking Mixture-
Specification.”

21.

4502245
dated
| 29.09.2022

48/2022-
2023

DRI-4960
02.11.2022

dated

The Sample as received is in the form
of moist reddish brown fibrous mass.
The sample answer test for
Nicotine(Tobacco @ and  Tobacco
product) having following consants-
Loss on dying(% by mass)=57.2

Ash content on dry basis(% by
mass)=26.3

Acid Insoluble Ash on dry basis(% by
mass)=8.2

Above Tested Parameter obtained
from the sample u/r is not compiles
to IS-1578:2018 for Tobacce and
Tobacco product: Smoking Mixture-
Specification.”

2.4
CRCL Kandla asking (1) Whether the product is spurious and (2) Whether the
product is fir for human consumption. In reply vide letter dated 07.11.2022

Vide letter dated 03.11.2022 further clarification was sought from

Customs House Laboratory, Kandla has declared that the “Each of twenty one

samples u/r are containing loss on drying, inorganic filler as seen from Acid
insoluble and Ash contents, which are more than the prescribed limit as per
IS1578-2018, Specification for Tobacco and Tobacco product smoking mixtures
and it appears that the samples are spurious product and not fit for human

consumption.”
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2.9 Durning the chmtinj' of the documents it further appeared that M/s
Harsha International has classified the goods “Smoking Mixture” under
Chapter Head 24039910 whereas as per the Custom Tariff, the subhead
24039910 is for Chewing tobacco. From examination of subject goods, it
appeared that physical characteristics of the products declared as “smoking
mixture” was not matching with those of actual smoking mixtures. The product
was in the nature of dark brown colour wet substance, having smell of waste of
Pan Masala. Further the CRCL Kandla Test reports confirmed the observations
during examination by stating that the samples of these products do not meet
the parameters of 1S-1578:2018 for Tobacco and Tobacco product: Smoking
Mixture-Specification. CRCL Kandla further clarified that the subject goods
declared as Smoking Mixture was spurious product and not fit for human
consumption. It is evident that the subject goods are clearly mis-declared.
Accordingly the declared FOB value of these goods (including Rice) in these 21
Shipping Bills appears highly overvalued. It appears that the exporter M/s
Harsha International has exorbitantly inflated the price of the subject goods
which was found to be spurious product and not fit for human consumption
meant for export vide aforesaid 21 Shipping Bills to fraudulently avail IGST Tax
Credit and other export benefits.

2.6 Accordingly, it appeared that the goods declared as “Smoking
mixture (11025 Kg) ” have been mis-declared by the exporter and hence were
liable for confiscation under Section 113(i), and Section 113(ja) of the Custnms
Act, 1962. It further appeared that the “Rice( 512450 Kg)" was being used as
cover cargo to get the “smoking mixture” exported and have been used for
concealment of smuggled goods declared as ‘Smoking Mixture’ and hence were 4 -
liable to confiscation u/s 119 of Custom Act, 1962. In view of above the goods
attempted to be exported vide above 21 Shipping Bills were placed under
seizure as per the provisions of Section 110 of the Customs Act, 1962 , vy:lf: “Aen ki .;
Seizure Memo dated 02.12.2022. After seizure, the goods were handed mrér

the Authorised person of Custodian M/s. Honeycomb Logistics Pvt. Ltd., CF ﬂﬁ v

Adani Ports & SEZ, Mundra, Kutch, under Supratnama dated 02. 12.2022?‘\ :

'..l. =
B b

2.7 In order to ascertain the value of the goods declared as Smoking
Mixture, the representative samples of the goods pertaining to 21 Shipping

Bills all dated 29.09.2023 was inspected by the Chartered Engineer M/s
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Suvikaaa Associates. The Chartered Engineer submitted his valuation report
No. DRI/258/23-24/ dated 18.05.2023.

In his report, the Chartered Engineer opined that the “The tobacco
mixture as presently constituted, possesses no inherent value and carries
potential environmental detiments. It is strongly advised against disposing of this
mixture by burying it in the ground due to associated risks. It is crucial to note
that this Tobacco mixture is unsuitable for consumption by humans or animals,
as it poses considerable health hazards and complications. Its consumption may
result in detrimental effects on well being. Therefore, proper measures must be
taken to ensure the safe handling and disposal of this tobacco mixtures to

mitigate both environmental and health concemns. *

2.8 The DGGI, Delhi Zonal Unit (DZU) was carrying investigation
against M/s Harsh International for violations of provisions of GST during
these exports and DRI has relied upon their the evidences gathered by them in
this regard for their own investigations. During investigation, a search was
carried out by the officers of DGGI, DZU, Delhi at the premises of M/s Harsha
International at Pan Mandi, Bank Road, Raxaul, East Champaran, Bihar-
845305 vide Pan-:l';anama dated 08.11.2023 and the premise was found
locked. It was opened in the presence of the owner of the premise and search
was conducted. It was found that no business activity was being conducted
the premises. The premise was found to be small Pan/Grocery/Kirana
B\which was run by Shri Surendra Prasad Chaurasia father of Shri

a Kumar.

A Search was also carried out by the officers of DGGI, DZU, Delhi
at the Additional place of business of M/s Harsha International at Shree Ram
Path, Koriya Toa, Raxual, Bihar vide Panchanama dated 08.11.2023 and the
premise was found to be residential premise of Shri Jitendra Prasad Chaurasia
proprietor of M/s Harsha International and during the search Shri Jitendra

Kumar was not present at home. No Business activity was found to be carried

out at the premise.

2.10 During investigation it was found that M/s Harsha International
was procuring these goods from M/s Radiant Traders, B-36-6, Jhilmil
[ndustrial Area, Shahdara Delhi-110095. Accordingly search was conducted by
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the officers of DGGI, DZU, Delhi at the premise of M/s Radiant Traders, B-36-
6, Jhilmil Industrial Area, Shahdara Delhi-110095 under Panchanama dated

20.10.2023 . No plant and Machinery was found at the premises of M/s
Radiant Traders.

2.11 During investigation, statements of following concerned persons
were recorded under Section 108 of the Customs Act, 1962: and under Section
70 of the CGST, 2017 -

(i) Shri Jitender Kumar, Proprietor of M/s. Harsha International,

(ii) Shri Vijay Shisodia, G- Card Holder of M/s Vee Win Logistics
(iii)Shri Manish Goyal, Proprietor of M/s Radiant Traders

(iv)Shri Chirag Goel, 1, Resident of G-12, Kamla Nagar, Delhi-110007
(v) Shri Chamman Goel, Resident of G-12, Kamla Nagar, Delhi-110007

2.12 The outcome of investigation revealed the following :

2.12.1 M/s Harsha International had filed 21 Shipping Bills as shown in
table-1 for export of “Smoking Mixture and Rice”. The declared FOB value of the
goods is Rs. 7,10,09,436 /- and IGST refund/Input tax credit refund amount of
Rs, 1,75,68,862/- they claimed export benefits (RODTEP) of Rs 82,648/- and
they claimed Cess amount of Rs. 16,52,700/-. Examination of the goods,
followed by testing through CRCL Kandla and further inspection by Govt.
approved Chartered Engineer confirmed the facts that goods declared as

“Smoking mixture” were spurious, not fit for consumption.

2.12.2 M/s Harsha International was also found non-operational d 'i:1 g"w
the search proceedings. M/s Harsha International had procured these g-;rm;is' o
for export from M/s Radiant Traders. Search at the registered premises of ﬂff]l'i.--_,::__ p
Radiant Traders revealed that no goods/plant and machinery was found at the
premises and no business activity was noticed. As per statement of Shri
Manish Goyal, Proprietor of M/s Radiant Traders no manufacturing activity
was conducted at the premise of M/s Radiant Traders and he had never
supplied any smoking mixture and rice to M/s Harsha International. Shri
Manish Goyal had provided his KYC documents to Chirag Goel for the opening

of the account of M/s Radiant Traders in lieu of Rs.50,000/- per month. Shri
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Manish Goyal used to provide OTPs to Shri Chirag Goel whenever needed and
later on he gave this sim (mobile no. 8882174808) to Shri Chirag. From
statement of Shri Manish Goyal, it appears that the supply of Smoking Mixture
to M/s Harsha International was shown from M/s Radiant Traders by Shri
Chirag Goel.

2.12.3 As per GST returns of M/s Radiant Traders, the smoking mixture
was said to be manufactured from the tobacco of Cigarettes of established
brand, however no Cigarettes were found at the premises of M/s Radiant
Traders. As per statement of Shri Manish Goyal if any Cigarettes was shown to
have been received at M/s Radiant Traders, the same were delivered/sold in
whole sale market in Delhi.

2.12.4 Thus it appeared that fraudulent supply of “smoking mixture” was
shown from M/s Radiant Traders to M/s Harsha International for the purpose
of export. Such smoking mixture was never produced or handled by M/s
Radiant Traders. It appears that tobacco waste that was spurious, and unfit for
consumption was being exported by M/s Harsha International and supply was
shown to be originating from M/s Radiant Traders and item was declared as
“smoking mixture” to avail refund of IGST, Cess and RoDTEP after exports. It is
cogent and clear that the exporter, M/s Harsha International had mis-declared
the impugned goods in terms of their value (by overvaluing the goods) and
procured fake invoices and attempted to defraud the Government by claiming
paimissible export benefits and IGST refund and thereby acted in a manner

rendered the said goods liable for confiscation in terms of the provisions

ftic.-n 113(1) and 113(ja) of the Customs Act, 1962,

.13 Roles and Culpability of the persons :-

2:13.1 Shri Jitender Kumar, Proprietor of M/s Harsha International: Shri
Jitender Kumar, the proprietor of M/s Harsha International, attempted to
export goods (smoking mixtures) that were identified to be spurious and unfit
for consumption having NIL value. The exporter had declared the FOB value in
the subject 21 Shipping Bills as Rs. 71,009,436/- which is a violation of
Section 50(2) of the Customs Act, 1962. Hence it appears that these goods are

liable to confiscation under Sec 113(i). M/s Harsha International was also
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found non-operational during the search proceedings. M/s Harsha
International had procured these goods for export from M/s Radiant Traders.
Search at the registered premises of M/s Radiant Traders revealed that no
goods/plant and machinery was found at the premises and no business
activity was noticed. As per statement of Shri Manish Goyal, Proprietor of M/s
Radiant Traders no manufacturing activity was conducted at the premise of
M/s Radiant Traders and he had never supplied any smoking mixture and rice
to M/s Harsha International. Thus it appears that M/s Harsh International
had made false claim of IGST refund on these attempted exports by utilizing
fake and ineligible Input Tax credit thereby rendering these goods liable to
confiscation under Section 113(ja) of Customs Act. Further the cover cargo i.e.
rice being exported was also made liable to confiscation under Section 119 of
the Customs Act 1962. By such acts and omissions Shri Jitender Kumar,
Proprietor of M/s Harsha International has also made himself liable to penalty
under Sec 114(ii1) and 114(AA) of Customs Act.

2:13.2 Role of Shri Manish Goyal, Proprietor of M/s Radiant Traders:

Shri Manish Goyal, the proprietor of M/s Radiant Traders, apparently
supplied the Smoking mixture to M/s Harsha International which M/s Harsha
[nternational attempted to export. These goods were identified to be spurious
and unfit for consumption. Investigation revealed that M/s Radiant Traders
was not found to have any operations related to the manufacturing of smoking
mixtures, Further it came out that M/s Harsha International had procured the
fake invoices from M/s Harsha International for overvalued product on which
huge amount of Input Tax Credit was pass on and which M/s Harsha
International was claiming as IGST refund. The IGST refund for the past

exports of M/s Harsha International was transferred to the account of M/s

fraud of overvaluation of export goods for claiming fraudulent IGST refund { g;r % |
Government, Through such acts Shri Manish Goyal has rendered the g o S yﬁ'

¢ o

Radiant Traders and thus it appears that they were an equal partner in ﬁ‘- \
liable to confiscation under Sec 113(i), Sec 113(ja) and Sec 119 of Customs Avxb,‘mh P
. #

\
i3
#
Thus, for the above acts of omission and commission, it appeared that the Shri o~

Manish Kumar, proprietor of M/s Radiant Traders had rendered himself liable
to penalty under Section 114(iii) of the Customs Act, 1962.
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2.13.3 Role of Shri Chirag Goel:.

Shri Chirag Goel's involvement in the operations is evident from the
interactions and transactions among the businesses, as well as from the
statements of key personnel involved. Shri Chirag Goel appears to have
substantial control and influence over M/s Blue Water Expotrade India Private
Limited, as indicated by Shri Chaman Goel. This suggests his capability to
make significant business decisions and possibly guide the operations of other
connected entities. The linkage between Shri Chirag Goel and M/s Radiant
Traders is evident through his dealings with Shri Manish Goyal. Shri Mansi
Goyal’s statements clearly indicate that Shri Chirag Goel played a role in the
operations of M/s Radiant Traders. The fact that Shri Manish Goyal provided
KYC documents to Shri Chirag Goel and the subsequent use of these
documents for business operations of M/s Radiant Traders suggest am
arrangement for fraud between Shri Chirag and Shri Manish. The dubious
supply of “smoking mixture” from M/s Radiant Traders to M/s Harsha
International is underlined by the fact that Shri Chirag Goel seemingly
manipulated this supply chain, as inferred from Shri Manish Goyal's
statements. Shri Chirag Goel can be seen as effective controller of Radiant
Traders and hence actively participating in the mis-declaration of goods being
supplied by Harsha International (and supplied by M/s Radiant Traders)
thereby rendering the goods liable to confiscation Sec 113(i), Sec 113(ja) and
Sec 119 of Customs Act 1962. Since the Bank accounts of M/s Radiant
Traders were effectively being controlled by Shri Chirag Goel, and because the
refund received by M/s Harsha International for past exports were
rred to account of M/s Radiant Traders, hence the role of Chirag Goel in
ating the entire fraud becomes more clear. Through such acts of
on and commission, it appeared that the Shri Chirag Goel had rendered
Aself liable to penalty under Section 114(iii) of the Customs Act, 1962.

2.13.4 Role of Shr1 Chaman Goel

Shri Chaman Goel was a director of M/s Blue Water Expotrade India
Private Limited, holds implicit responsibilities pertaining to the company's
operations. Although he consistently emphasized his limited involvement,

positioning his brother, Shri Chirag Goel, as the key operator, his directorial
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role inherently carries statutory obligations. Recognizing key figures like Shri
Manish Goyal and providing a mobile number later used in questionable
banking transactions further implicates his involvement, albeit indirectly. His
passive association and lack of oversight, particularly concerning dealings with
M/s Radiant Traders is evident. This association, coupled with the shared
resources and connections with pivotal person in the alleged fraud, places Shri
Chaman Goel in a sphere of responsibility. Thus it appears that along with Shri
Chirag Goel, Shri Chaman Goel was also an active controller of M/s Radiant
Traders through which the supply of unfit and spurious goods to M/s Harsha
International was done. Thus, for the above acts of omission and commission,
it appeared that Shri Chirag Goel had rendered himself liable to penalty under
Section 114(iii) of the Customs Act, 1962,

2.13.5 Role of M /s Veewin Logistics, Customs Broker:

M/s Veewin Logistics, a firm specializing in customs clearance services for
exports. Their involvément with M/s Harsha International pertains to the
processing and submission of customs clearances based on the documents and
KYC information furnished by the latter. In the Shipping Bills the Chapter head
of smoking mixture mentioned by them is 24039910 which is for the Chewing
Tobacco. Thus knowingly they have mentioned wrong CTH while they were fully
aware that the product is “smoking mixture”. Further no business activity was
found to be conducted at the premises of exporter which was not noticed by
them. Hence it appeared that M/s Veewin Logistics has to failed to perform due
diligence as customs broker in this case. By such acts and omissions, M/s
Veewin Logistics have rendered the goods being exported as liable to
confiscation under Sec 113(i), Sec 113(ja) and Sec 119 of Customs Act and also
rendered themselves liable to penalty under Section 114(iii) of the Customs Act
1962.

2.14 On completion of investigation, a show cause notice

25.09.2023 was issued to the Exporter to show cause to the Addifi r}’**\n

Commissioner of Customs, Mundra, as to why: - (I‘ r‘ﬁ, | |
F{\ i "?/f; /

(1) FOB value i.e. Rs. 7,10,09436/-) /- (Rupees Seven Crore Ten Laichﬁ S
Nine Thousands four hundred thirty six Only) of goods covered under
aforesaid 21 Shipping Bills dated 29.09.2022 filed by them should not
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be rejected under Rule 8 of the Customs Valuation (Determination of
Value of Export Goods) Rules, 2007 and should not be re-determined
to Rs. 8,26,3500/-as the Smoking mixture is Spurious and unfit for
human consumption under Rule 6 of the Customs Valuation
(Determination of export goods) Rules, 2007 read with Section 14 of
the Customs Act, 1962.

() The said impugned export goods covered under 21 Shipping Bills all
dated 29.09.2022 found to be misdeclared in terms of valuation and
classification for claim of undue export benefit and IGST Refund,
Should not be held lhable for confiscation under the provision of

Section 113 (i), and Section 113(ja) of the Customs Act, 1962.

(ilij The declared imported goods Rice (Qty. 512450 Kg), Value Rs
8,26,3500/-, used for the purpose of concealment of smuggled 11025
Kg of Smoking Mixture, should not be confiscated under the
provisions of Section 119 of the Customs Act, 1962.

(iv) The RoDTEP of Rs. 82,648/- Claimed by M/s Harsha International on
goods covered under aforesaid 21 Shipping Bills all dated 29.09.2022
detailed at Table above should not be rejected.

(vj The Cess Amount of Rs. 16,52,700/-/- Claimed by M/s Harsha
International on goods covered under aforesaid 21 Shipping Bills all

dated 29.09.2022 detailed at Table above should not be rejected.
The 1GST of Rs. 1, 75,68,862/- Claimed by M/s Harsha International
on goods covered under aforesaid 21 Shipping Bills all dated

29.09.2022 detailed at Table above should not be rejected.

Penalty under the Section 114(iii) and 114AA of the Customs Act,

1962 should not be imposed upon M/s Harsha International for their

acts of omission and Commission discussed in the forgoing paras.

2.15 Further vide above show cause notice, Shri Manish Goyal,
Proprietor of M/s Radiant Traders , Shri Chirag Goel ( i.e the appellant ),Shri
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Chaman Goel and M/s Veewin Logistics, Customs Broker were also called
upon to show cause to the Additional Commissioner of Customs, Mundra, as to
why Penalty under the Section 114(iii) of the Customs Act, 1962 should not be
imposed upon them for their acts of omission and Commission discussed in

the forgoing paras.

2.16 The above show cause notice was adjudicated vide impugned order

wherein the adjudicating authority ordered as under :-

(i) He rejected the declared FOB value of Rs, 7,10,09,436/- (Rupees Seven
Crore Ten Lakhs Nine Thousands four hundred thirty-six Only) of the
goods covered under aforesaid 21 Shipping Bills dated 29.09.2022 under
Rule 8 of Customs Valuation (Determination of Value of Export Goods)
Rules, 2007 and ordered to re-determine the FOB value as Rs.
82,63,500/- as the Smoking mixture is Spurious and unfit for human
consumption under Rule 6 of the Customs Valuation (Determination of
export goods) Rules, 2007 read with Section 14 of the Customs Act,
1962.

(ii) He ordered for absolute confiscation of the impugned goods Smoking
Mixture (CTH:24039910) covered under 21 Shipping Bills all dated
29.09.2022 found to be misdeclared in terms of wvaluation and
classification for claim of undue export benefit and 1GST Refund, under
the provision of Section 113 (i), and Section 113(ja) of the Customs Act,
1962.

(iii) He ordered for absolute confiscation of the declared goods Rice (Qty.
512450 Kg), Value Rs 82,63,500/-, used for the purpose of concealm
of smuggled 11025 Kg of Smoking Mixture, under the provisio
Section 119 of the Customs Act, 1962,

i e
(iv)JHe rejected the claim of RoDTEP of Rs. 82,648/- as claimed by M/ é'f‘_: o s
Harsha International on goods covered under aforesaid 21 Shipping Bills
all dated 29.09.2022 detailed at Table above.
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(v) He rejected the claim of Cess Amount of Rs. 16,52,700/- as claimed by
M /s Harsha International on goods covered under aforesaid 21 Shipping
Bills all dated 29.09.2022 detailed at Table 1.

(vijHe rejected the claim of IGST of Rs. 1,75,68,862/-as claimed by M/s
Harsha International on goods covered under aforesaid 21 Shipping Bills
all dated 29.09,2022 detailed at Table above,

(vii) He imposed penalty of Rs. 1,25,00,000/-(Rupees One crore Twenty Five
Lakh only) on M/s Harsha International under the provisions of Sections
114(iii) of the Customs Act, 1962.

(viii) He imposed penalty of Rs. 75,00,000/-(Rupees Seventy Five Lakh only)
on M /s Harsha International under the provisions of Sections 114AA of
the Customs Act, 1962,

(ix) He imposed penalty of Rs. 50,00,000/-(Rupees Fifty Lakh only) on Shri
Manish Goyal. Proprietor of M /s Radiant Traders under Section 114(in) of
the Customs Act, 1962.

(x) He imposed penalty of Rs. 50,00,000/-(Rupees Fifty Lakh only) on Shri
Chirag Goel (i.e. appellant) under Section 114(iii) of the Customs Act,
1962.

(xi) He imposed penalty of Rs.50,00,000/-(Rupees Fifty Lakh only) on Shri
Chaman Goel under Section 114{iii) of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT

3.  Being aggrieved with the impugned order, Appellant has filed the present
appeal on the following grounds :-
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3.1 The Appellant is neither the exporter nor is he the proprietor or emplovee

of the exporter firm and therefore, there is no connection of the Appellant with
the export of 21 shipping bills made by the exporter M/s. Harsha International.

3.2 The proprietor of the exporter firm - Mr Jitender Kumar has categorically
stated in his statement recorded under Section 108 of the Customs Act, 1962
that he has never met Chaman Goel and/or Chirag Goel. Even the appellant in
his statement has categorically stated that he is not involved with export made
in the case of M/s. Harsha International. Clearly the statements which have
been made by the exporter under Section 108 of the Customs Act, 1962 have
got evidentiary value and therefore they ought to have been considered by the
Learned Adjudicating Authority

3.3 There is no independent comprehensive investigation which has been
conducted under the provisions of Customs Act, 1962 by the DRI, Gandhidham
and it has majorly relied upon the investigation made by the DGGI, DZU. That
ironically even the statements have not been recorded by the investigating
authority under the Customs Act, 1962 of the Appellant under Section 108 of
the Customs Act, 1962. That further no statement of even Mr Manish Goel on
the basis of the Appellant has been falsely implicated and saddled with the
penalty of Rs.50 Lacs has been recorded under Section 108 of the Customs
Act, 1962 That clearly there is no basis on which the Appellant had been
penalised.

3.4 As far as the investigation is made by the Customs department/DRI,

" ™

recorded under Section 108 of the Customs Act, 1962 has categorically st :--—'-{t \

Gandhidham is concerned, the proprietor of the exporter firm in his statement 7
oo

that he does not know Mr Chirag Goel i.e. the Appellant herein. [» %
\:’f ﬂ ‘!. ’

;-

3.5 The exporter was clearly aware of the entire export made from thbxk *ﬁ_,:""*lf |
Mundra port including the number of containers exported, the amount of IGST <2
refund, duty drawback and ROSCTL and also as to how he had further sent the
IGST refund to M/s. Radiant Traders which is clear from his statement
recorded under Section 108 of the Customs Act, 1962, That similarly, even the
G-Card holder of the Customs Broker in his statement recorded under Section
108 of the Customs Act, 1962 on 01.09.2023 states about the involvement of

the exporter,
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(i) That in response to question No.7, Mr. Vikas stated that Mr. Jitender Kumar
had contacted him for the work of M/s. Harsha International through
some reference and asked him for meeting for the Customs clearance
work. Thereafter, he had arrived at Gandhidham and requested him to file
the shipping bills for the export of cargo declared as "smoking mixture"

and "rice"

(1) That in response to question No.8 he further informed that Shri Jitender
Kumar always contacted him before filing of shipping bills and always
asked them to file the shipping bills. That the necessary documents
required for filing shipping bills were received through email ID. That he
further provided the email ID from which documents had been received
and they prepared the checklist which was sent to the exporter

3.6 Since the exporter who is fully aware of the exports made and his
involvement is also supported by the statement of G-Card holder of the
Customs broker and none of them have implicated the Appellant under their
respective statements recorded under Section 108 of the Customs Act, 1962
hence, there is no logical reasoning or any justifiable reason as to why the
Appellant 1s being implicated. That further whereas no statement of the
Appellant under Section 108 of the Customs Act, 1962 has been recorded
however, the statements of the Appellant recorded under Section 70 of the
CGST Act, 2017 about his non involvement in the export and about the falsity
of the statements of Mr. Manish Goyal is already corroborated by the statement
of the co-Noticee i.e. the exporter, G-card holder of Customs broker hence, the
Appellant ought not to be implicated on the basis of exculpatory statement of

¥é4s been imposed on him without even confronting him with the statement of
Shri Manish Goyal who had falsely implicated him. That the Additional
Commissioner, Custom House Mundra, Gujrat have relied upon the borrowed
investigation conducted by the DGGI, DZU It is submitted that under Section
108 of the Customs Act, 1962, the DRI officers were empowered to take the
statement during inquiry however, no such statement has been taken by DRI
and without conducting any independent investigation, the Appellant has been
saddled with a whooping penalty of Rs.50 Lacs.
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3.8 As per the case of the department i.e. either DGGI, DZU or DRI,
Gandhidham it was Manish Goyal who had placed the order for cigarettes from
this he had taken out the smoking mixture which was supplied to the exporter
firm. That even earlier it was Manish Goyal himsell who had supplied the
exporter qua which 200 containers had been exported and therefore, whereas
the link between Manish Goyal, proprietor of M/s. Radiant Traders, who 1s the
supplier to M/s. Harsha International, the exporter firm is clearly established
however, there is no link between the Appellant and/or the exporter firm. That
this is also corroborated by the statement of the exporter as also the Customs
broker recorded under Section 108 of the Customs Act, 1962.

3.9 The statement of even the G-Card holder of the Customs broker ie. Vijay
Shishodia had been recorded under Section 108 of the Customs Act, 1962 and
even he has categorically stated that he has never met Mr. Chirag Goel. It is
submitted that since the statements which have been recorded by the DRI,
Gandhidham in the Customs investigation clearly highlight that the Appellant
was neither involved or was the beneficiary of the alleged export which was to
be made against 21 shipping bills of smoking mixture and rice therefore in the
absence of evidence to impose the penalty of Rs.50 Lacs on the said Appellant

15 liable to be set-aside as such.

3.10 The Learned Adjudicating Authority has failed to appreciate that Manish
Goyal who is the proprietor of M/s. Radiant Traders had also been arrested by
the DGGI, DZU on 25 11.2022 on the basis of his statement which was
rendered on 24/25,11 2022. That clearly the decision to arrest Mr Manish
Goyal as he was the supplier of the goods which were to be exported 1.e.
smoking mixture had been taken on the basis of the material on record by th%’f._#, n
DGGI, DZU and therefore, to later implicate the Appellant only on the basis;-_q?? I :
the statement of the co-Accused i.e. Shri Manish Goyal is clearly without PE‘I]’ !

reasoning. W 2 \ o7

3.11 Mr Jitender Kumar ie the proprietor of M/s. Harsha International has
also categorically stated in his statement recorded under Section 108 of the
Customs Act, 1962 that the goods were supplied to him by Mr. Manish Goyal ie
the proprietor of M/s. Radiant Traders. That further, he had even met Mr.
Manish Goyal in person on 4-5 occasions. When Mr. Jitender Kumar was
shown the statement of Manish Goyal recorded on 24/25.11.2022 stating that
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he had met Jitender along with Mr. Chirag Goel, he denied the same that even
when the Learned SIO tried to state that he was lying, still Mr. Jitender Kumar

did not agree to the said contention.

3.12 The exporter when he was shown the statement of Manish Goyal dated
24/25.11.2022 wherein he stated that he was not aware about sending rice or
smoking mixture, Mr. Jitender in his statement dated 27.02.2023 stated that
he was not aware as to why he was deposing in such manner, he again
reiterated that in question No.6 that he had met Mr. Manish Goyal 4-5 times
and spoken to him on phone. Shri Jitender Kumar had in his statement dated
27 02.2023 had also categorically stated that he had remitted an amount of Rs.
180 Crores by online transfer to M/s. Radiant Traders since as soon as the

remittance was received, the online transfer was done.

3.13 That clearly no evidence has been placed on record to show that any
money which was received qua IGST refund, duty drawback and/or ROSCTL
has been received in any account of the Appellant whereas the said amount
had been received by M/s. Radiant Traders and is also corroborated by the
statement of the exporter That therefore, there is no evidence either monetary
or otherwise to connect the Appellant with the alleged IGST refund, duty
drawback and/or ROSCTL, which has been received by the exporter - M/s.
Harsha International and/or has been remitted to M/s. Radiant Traders.

3.14 It is clear that the statement recorded under Section 108 of the Customs
Act, 1962 1e. of Jitender Kumar, proprietor of the exporter firm-M/s. Harsha

International as also the statement of Mr. Vijay Shishodia who is the G-card

3.15 That without prejudice to the foregoing, it is submitted that whereas
Manish Goyal was arrested on 25.11.2022 by the DGGI, DZU with regard to
the said investigation on the basis of the evidence recorded including the
statement rendered by Manish Goyal on 24/25.11.2022 however, the Appellant
had not been arrested by the DGGI, DZU That further, anticipatory bail had
been granted to the Appellant by the Learned Additional Sessions Judge,
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Patiala House on 21 12 2022 as there was nothing to show the involvement of
the Appellant i.e. Shri Chirag Goel and/or his brother except the statement of
Mr Manish Goyal who had already been arrested That it was further held that
neither the Appellant and/or his brother were involved in the sale or purchase
of cigarettes from the grey market as per the investigation which was carried

out,

3.16 It1s further submitted that even at the time when the Show Cause Notice
dated 25.09.2023 had been issued by that time also the DGGI, DZU had
already filed for cancellation of bail granted to Manish Goval and it was
categorically stated by the DGGI, DZU that input tax credit which has been
shown to be received by M/s. Radiant Traders on the basis of procurement of
cigarettes which had been shown to be used as raw material to manufacture
smoking mixture. That further, no manufacturing activity was being carried
out at M/s. Radiant Traders and cigarettes were not used as inputs in
manufacture of smoking mixture.

3.17 Further in the statement of Manish Goyal recorded on 24/25.11,2022
when he has confirmed the statement of Shri Tahir, driver of M/s. Super Rail
Cargo Movers dated 02.11 2022 wherein he had informed that Shri Ashu
mobile No.8377079221 used to receive goods in respect of M/s. Radiant
Traders and also supervised the unloading of the goods at Jhilmil Industrial
Area, Shahdara, Delhi at the premises of M/s. Radiant Traders. That further he
has also recognized his employee - Ashu when he was shown his photograph.

3.18 Similarly, in his statement dated 24/25.11.2022 Shri Manish Goval
recognizes the paper slip/delivery challan which was part of the file resu Dm >

N, I
from his premises at M/s. Radiant Traders against panchnama ﬁ%‘f" .\

>
20.10.2022 That Shri Manish Goyal stated that the same was a d ﬂflﬁ?’ E
il =0/

challan issued with regard to supply of smoking mixture from Alipur to . & . fa

e s o
statement of Shri Manish Goyal recorded on 24/25.11.2022 he was shown thé
file resumed at Sr No. 12 from his premises of M/s. Radiant Traders under
panchnama dated 20 10.2022 and page No.4 of the file is the paper slip dated
19.08.2022 having description.

9

and was received by Ashu (his employee] on 01.08.2022. That as pe

"Alipur to Jhilmil 160x25 kg. Smoking mixture"
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Page No.3 was a delivery challan showing supply of smoking mixture/Alipur to
Jhilmil and received by Ashu on 01.08.2022 That Manish Goyal explained that
smoking mixture from Alipur to Jhilmil had been transported and page No.33
also confirms the receipt by Shri Ashu on 01.08.2022.

3.19 It is further submitted that as per the statement of Manish Goyal which
was recorded under Section 70 of the CGST Act, 2017 dated 24/25.11.2022
admittedly, Mr. Rahil Mahajan of M/s. Big Daddy Company had categorically
stated that he was directed to supply the cigarettes by Mr. Manish Goyal. That
similarly, Mr Mohd. Tamir of M/s. Blue Sky Trading, had also categorially
stated that he was contacted by Mr. Manish Goyal for the supply of cigarettes.
Therefore, clearly, the mastermind was held to be Mr Manish Goyal by DGGI,
DZU, however, later on the basis of his statement, the Appellant has been
falsely implicated.

3.20 The statement of Manish Goyal who was the supplier of smoking mixture
to the exporter firm-M/s. Harsha International is an exculpatory statement and
cannot be relied upon in the absence of any corroboration. That neither is the
statement of Mr Manish Goyal corroborated but further, his stand with regard
to the Appellant has been categorically denied by the exporter as also by the
Customs broker who clearly states that they do not know Mr. Chirag Goel. That
ironically however, the penalty of Rs.50 Lacs has been imposed not only on
Manish Goyal but on Mr. Chirag Goel as well.

3.21 Even the G-card holder of the Customs Broker firm M/s. Veewin
Logistics 1.e. Mr. Vijay Shishodia had categorically stated in his statement that
they do not undertake the export clearance without known references. In the

MP5 Radiant Traders.
3.22 When the Appellant's statement was recorded on 02.01.2023 and he was

shown the statement recorded on 24/25.11.2022 of Shri Manish Goyal, he had
stated as under;
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(i) That on being shown the statement dated 24.11.2022 of Shri Manish
Goval, Proprietor of M/s. Radiant Traders, the Appellant stated that the
statement given by Shri Manish Goyal is false.

(ii) That Shri Manish Goyal had never worked for the Appellant nor had
the Appellant any deal of opening a firm M/s Radiant Traders nor any
agreement of Rs.50,000/- per month was entered.

(iii) Shri Manish Goyal had never given any cheque book or mobile phone
or RTGS form for the same

(iv] The Appellant knew Shri Manish Goyal, since 2019, but he had never
met him in Khari Baoli / Naya Bazar (v) Manish Goyal used to work for an
advocate Shri Dilip Garg who handles cases our and Manish Goyal used to
visit for documentary purpose regarding our cases,

3.23 The Learned Adjudicating Authority has only considered the statement of
Manish Goyal falsely implicating the Appellant however, has failed to consider
the statement of the Appellant who has categorically denied the stance of
Manish Goyal. That the Appellant has specifically stated in his statement
recorded by the DGGI, DZU on being shown the statement of Manish Goyal
that he had never worked for the Appellant nor had the Appellant any deal of
opening a firm M/s Radiant Traders nor any agreement of Rs.50,000/- per
month was entered. Shri Manish Goyal had never given any cheque book or
mobile phone or RTGS form for the same, Admittedly both the statements were
recorded under Section 70 of the CGST Act, 2017. That further the admitted

fact have been ignored by the Learned Adjudicating Authority i.e. Manish G%f/_;"{\
f S

was the proprietor of M/s Radiant Traders who had supplied the SMO S ! =:‘\

mixture to the exporter firm M/s. Harsha International, the proprie u‘ﬂu%#?! \ 6 l*

. E

exporter firm denied knowing the Appellant and similarly, even the Cus-ﬁ;}ns Y
Broker also denied knowing him, whereas the exporter had also confirmed tliaj- ;—:—*y

—

smoking mixture and rice was supplied to the firm by M/s. Radiant Traders.

3.24 The proprietor of the exporter firm has categorially stated that he has
never met either Chirag Goel or Chaman Goel.

3.25 The Appellant had been issued the Show Cause Notice only at the behest

of Manish Goel, proprietor of M/s. Radiant Traders, who has falsely implicated
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the Appellant with regard to the said firm That the statement of Shri Manish
Goyal is an exculpatory statement and cannot be relied upon as it is a weak
form of evidence and cannot be relied upon in the absence of any
corroboration. That further there is no corroboration by any evidence to
establish that the statement of Shri Manish Goyal is true and correct. That
whereas the contradiction is clearly apparent from a material statement which
has been recorded of the exporter i.e. the proprietor of M/s. Harsha
International who has categorically stated in his statement dated 27.04.2023 in
question No.8 states that he does not know Chirag Goel. That whereas he
states in his statement dated 21.02.2023 that he has met Mr. Manish Goyal on
4-5 occasions and had also spoken to him. He had in his earlier statement
dated 20.02.2023 stated that he used to speak to Mr. Manish Goyal 3-4 times
in a week on the mobile number of Manish Goyal which was 08882174808.

3.26 Mr. Jitender is asked in his statement dated 27.04.2023 with reference
to question No. 23, as to who is responsible for availing, he was queried with
regard to the names of key persons involved in the case of export done by his
firm to avail undue IGST refund claims and/or any other export benefits, he
stated that only Manish Goyal and Shri Dayanand

3.27 Further, it is a matter of record that the remittance obtained in the
account of the exporter i.e. M/s. Harsha International was transferred into the
account of M/s. Radiant Traders and Mr Chirag Goel has no relation with

regard to the same.
3.28 The DGGI, DZU whose investigation has been relied upon by the DRI,

pntermind and therefore, to implicate the Appellant on the basis of his
fdment which is clearly an exculpatory statement without any corroboration
annot be relied upon. It is further submitted without prejudice to the
orggoing that the case of the investigating authority that is DGGI, Delhi Zonal

nit was that M/s. Radiant Traders through its proprietor Mr Manish Goel had
not utilised the goods (inward supplies of Cigarettes) have not been utilized for
furtherance of business (i.e. manufacture and supply of Smoking Mixture) but
the ITC associated with such inward supplies of Cigarettes was availed by the
Shri Manish Goel through M/s. Radiant Traders only for passing on the same
ITC fraudulently to its buyer (exporter) -M/s. Harsha International, who in turn
utilized the said ITC for claiming fraudulent refund of IGST and Cess to the
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tune of Rs.200 Crore. That therefore, the transaction with M/s. Harsha

International has been made by M/s. Radiant Traders and clearly there was no
role which was attributable to Mr. Chirag Goel

3.29 That no statement of Chirag Goel has been recorded under Section 108
of the Customs Act, 1962 and his statement and the entire case of the DRI is
based on borrowed investigation. That without prejudice to the foregoing,
Chirag Goel in his statement recorded under Section 70 of the CGST Act, 2017
(which is similar to statement recorded under Section 108 of the Customs Act,
1962 and has got evidentiary value) on 02.01,.2023 when he was shown the
statement of Shri Manish Goyal dated 24.11 2022 categorically states in
response to question No.5 that the statement of Manish Goyal is false. That
whereas the statement of the Appellant is supported by the statement of the
proprietor of the exporter firm recorded on 27.04.2023 and also the statement
of the G-card holder of the Customs broker MM. It is submitted that present
Show Cause Notice has been issued by the Additional Commissioner, Custom
House Mundra, Gujarat but ironically no statement of the Appellant has been
recorded under Section 108 of the Customs Act, 1962 however, huge penalty of
Rs.50 Lakhs has been imposed. That the Additional Commissioner, Custom
House Mundra, Gujrat have relied upon the borrowed investigation conducted
by the DGGI, DZU It is submitted that under Section 108 ol the Customs Act,
1962, the DRI officers were empowered to take the statement during inquiry
however, no such statement has been taken by DRI

3.30 However, the statement of Shri Jitender Kumar which was recorded
under Section 108 of the Customs Act, 1962 has categorically stated in his
statement dated 26.04.2023 that he was supplied the goods by Shri Manish

and even produced the copy of bills/invoices which had been issued by
Radiant Traders to DGGI, DZU

3.31 Further in the statement dated 27.04.2023 when he was queried about
Shri Chirag Goel and his role in the subject export done in the name of his
firm, he categorically stated in response to question No.8 that he did not know

Chirag Goel. The relevant extract is reproduced herein below:
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"Q8:- Who is Shri Chirag Goyal and what is his role in the subject export

done in the name of your firm?
Ans:-Ido not know any Chirag Goyal."

3.32 When the DRI officers questioned him as to why he was lying and was
asked to see statement of Manish Goyal and his response to question No.22
wherein Shri Manish Goyal stated that he met him along with Chirag Goel on
03.10.2022 he again stated that he had nothing to say in this regard

3.33 Shri Manish Goyal who was proprietor of M/s, Radiant Traders and had
been categorically implicated by even the proprietor of M/s. Harsha
International and its proprietor and even documentary evidence was against
him still ironically, the quantum of penalty on Manish Goyal and Chirag Goel
has been imposed equally of Rs.50 Lacs under the provisions of Section 114(iii)

of the Customs Act, 1962.

3.34 The Customs Broker i.e. Shri Vijay Shishodia in his statement dated
01.09.2023 also states in response to question No.23 and question No.24
respectively that he does not know any person by the name of Chirag Goel or
Chaman Goel, That however, he categorically states in question No.21 that he
knows the company M/s. Radiant Traders whose Customs clearance were for
the export of rice was attended by them in the year 2021. He further states that
by question No.7 that Shri Jitender Kumar (proprietor of M/s. Harsha
International) had contacted him through some reference and asked him for
meeting for the Customs clearance work for the export in the name of M/s.
Harsha International. That further, he also produces the KYC of M/s Radiant
aders. That further, he categorically states in response to question No.5 of
ppstatement dated 01.09 2023 that generally they do not work for exporter

H yut references from the trusted persons and they verify the genuineness of
iiggrter on the basis of seli-certified documents produced by the exporter
which were issued by the government department. That this shows that M/s.
arsha International was introduced to them by Mr. Manish Goyal of M/s.
Radiant Traders. SS. That clearly, when neither the exporter nor the CHA have
claimed that they know the Appellant nor the Appellant himself has stated that
he knew M/s. Harsha International and/or Mr Jitender Kumar therefore,

clearly, the penalty is not sustainable against the Appellant.
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3.35 The goods against 21 shipping bills had not been exported and therefore,
the exporter - M/s. Harsha International 1.e the exporter has not got any IGST
refund or duty drawback or ROSCTL and hence, in the absence of any loss of
revenue there is no reason for imposing such a huge amount of penalty of
Rs.50 Lacs on the Appellant i.e. Chirag Goel. That the goods are lying at the
port and have not been exported hence, there is no rhyme or reason for
imposing such a huge amount of penalty That the imposition of penalty 1s
required to be in correlation with the alleged evasion of duty and in the
absence of the same the imposition of such a huge quantum of penalty 1s

unreasonable and liable to be set-aside.

3.36 The reason for falsely implicating the Appeliant is because the Appellant

had already filed a complaint with the SHO, P.S. Netaji Subhash Place, New

Delhi on 02.10.2022 against Mr Manish Goyal, who despite having taken bulk

quantity of FMCG goods in advance had not made payment of Rs.
5,60,56,323/- to M/s. Blue Water Expotrade India Pvt. Ltd. (in which Appellant

was a director). That in the complaint it has been stated that the supply was

made by the Appellant's company to Manish Goyal as he was initially inter aha

engaged in the business of supplving of grease, commonly used in the
automobile industries but later had been working as a brokeragent in the

FMCG sector from 2019-2021 wherein later in 2021 he started in his own firm

in the name and style of M/s. Radiant Traders which was predominantly

dealing in FMCG products. That it was further averred that on account of

business relations on one occasion Mr Manish Goyal on 25.09.2022 had also

A o
urgent basis but later without the consent and knowledge of the Appﬂllant o'y

his brother had removed the documents pertaining to legal proceedings uf /,\ g

Appellant and his brother and despite repeated request and did not return t %E

legal documents and on 01 10.2022 had also extended threats to the Appﬂ]lan I f"
and his brother Further, the amount which was outstanding of "uij/
Rs.5,60,56,323/- had also not been returned. That accordingly, it was

requested to carry out investigation against Manish Goyal by the police on the

taken the car of the Appellant on the pretext of his having required the car on /
AN

complaint made by the Appellant. That this was the ostensible reason on
account of which Manish Goyal has falsely implicated the Appellant.

3.37 When the Appellant was being granted anticipatory bail by the Learned
Additional Sessions Judge, it was found that except for the statement of Shri

Manish Goyal, there was no evidence to show that the Appellant were involved
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in the purchase or sale of the cigarettes as per the investigation carried out so
far. That it is further submitted that even after completion of the investigation,
the position with regard to the Appellant remains the same that except for the
statement of Shri Manish Goyal there is no link between the Appellant and the
said export.

PERSONAL HEARING

4. Personal hearing in the matter was held on 12.03.2026, wherein Ms.
Anjali J. Manish , Advocate, attended personal hearing on behall of the
appellant in virtual mode. She reiterated the submissions made at the time of
filing of the appeal and briefly stated that there was neither documentary nor
oral evidence to implicate the Appellant and further he was neither
exporter/proprietor/employee of the exporter firm hence, no connection.
Except for statement of Manish Goel (and that too recorded under Section 70 of
CGST Act, 2017) no other evidence but even proprietor of exporter firm in his
statement under Section 108 has clarified that he had never met Chirag Goel.
No independent investigation by DRI, Gandhidham only relied upon
investigation of DGGI, DZU, Without prejudice penalty disproportionate as
Rs.50 Crore imposed on Chirag Goel same as on the Manish Goel/supplier who
had been arrested by DGGI and against whom various allegations including of
receipt of Rs. 180 Crores of ITC from M/s. Harsha Enterprise with regard to
ast exports and statement of proprietor of exporter under Section 108. No

wxnent of Chirag Goel ever recorded by DRI and even DGGI never queried

abbout Harsha.

i

SCUSSION AND FINDING

5. I have carefully gone through the facts of the case and submissions made
by the Appellant in their appeal memorandum as well as additional

submissions made during the personal hearing.

5.1 Before deciding the issue raised by the Appellant in the present appeal
on merits, it is necessary to determine whether the present appeal has been

filed within the time limit prescribed under Section 128 of the Customs Act,

1962. It is observed from the appeal memorandum that the date of
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communication of decision or order appealed against is mentioned as
12.11.2025 whereas the impugned order has been issued on 25.09.2024. The
appellant has attached a printout of Email dtd. 11.11.2025 addressed to the
Adjudication section, Customs, Mundra wherein they had submitted that they
had not received a copy of impugned order and requested for a copy of the
same. Vide Email dtd. 11.11.2025 Adjudication section Mundra Customs had
forwarded a copy of impugned order to the appellant,

5:1.1 This office had requested the Adjudication Section, Customs
Mundra vide letter dated 03.02.2026 to inform the date of service of the
impugned order to the appellant. The Adjudication Section, Customs Mundra
vide Email dated dated 09.03.2026 replied that the impugned order was
dispatched to the Appellant vide Outward/Dispatch No. 5119 dtd. 27.09.2024.

5.2 A copy of Email reply dated 09.03.2026 from Adjudication Section,
Customs Mundra was also sent to the Appellant vide Email dtd. 09.03.2026
for comments/representation if any. However, the appellant has not made any

submission in this regard.

5.3 The provisions relating the service of notice /orders is prescribed under

Section 153 of the Customs Act, 1962 which are reproduced as under:

“153. Modes for service of notice order, etc.—(1) An order, demamn f""'"‘
summons, notice or any other communication under this Act or the/a /f—\
rules made thereunder may be served in any of the following mnde;f,
namely:— ( 1, | .
- I B |
‘ :n / J‘J[

(a) by giving or tendering it directly to the addressee or importer or . i }, 7
exporter or his customs broker or his authorised representative \Z&:. _:__,.-f'
including employee, advocate or any other person or to any adult

member of his familv residing with him;

(b) by a registered post or speed post or courier with acknowledgement
due, delivered to the person for whom it is issued or to his authorised
representative, if any, at his last known place of business or residence;

(c) by sending it to the e-mail address as provided by the person to
whom it is issued, or to the e-mail address available in any official
correspondence of such person;

(d) by publishing it in a newspaper widely circulated in the locality in

which the person to whom it is issued is last known to have resided or
carried on business; or

\\
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(e) by affixing it in some conspicuous place at the last known place of
business or residence of the person to whom it is issued and if such
mode is not practicable for any reason, then, by affixing a copy thereof
on the notice board of the office or uploading on the official website, if
any.

(2) Every order, decision, summons, notice or any communication
shall be deemed to have been served on the date on which it is
tendered or published or a copy thereof is affixed or uploaded in the
manner provided in sub-section (1).

(3) When such order, decision, summons, notice or any
communication is sent by registered post or speed post, it shall be
deemed to have been received by the addressee at the expiry of the
period normally taken by such post in transit unless the contrary is
proved.|”

5.4 In this regard it is relevant to refer to the provisions of Section 27 of the
General Clauses Act, 1977 which is reproduced as under:

“27. Meaning of service by post.— Where any Act made after the
commencement of this Act authorises or requires any document to be
served by post, whether the expression “serve” or either of the
expressions, “give” or “send” or any other expression is used, then,
unless a different intention appears, the service shall be deemed to be
effected by properly addressing, pre-paying and posting by registered
:,n- a letter containing the document, and unless the contrary is
hiroved, to have been effected at the time at which the letter would be

* delivered, in the ordinary course of post.”

5.5 On the combined reading of the above two legal provisions, it is observed
that service of orders 1s permitted by sending it by post. Further, in the case of
sending of orders by post, the service shall be deemed to be effected by properly
addressing, pre-paying and posting it at the time at which the letter would be
delivered in the ordinary course of post. In the present case, the order was sent
by Post which would have been delivered to the Appellant in the reasonable
period in the ordinary course of post. Under the circumstances, the appeal
have been filed by the Appellant on 22.12,2025, which is far beyond the
prescribed period of 60 days and condonable period of 30 days prescribed
under Section 128 of the Customs Act, 1962, In this regard, | place reliance on
the order of Hon’ble High Court of Bombay in case of M/s. Technicom Systems

1
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(I) Pvt Ltd reported at 2019(367)ELT 597 (Bom) wherein the Hon'ble High Court
ordered as under :-

“13.  As noted earlier Section 153 of the said Act provides that any order
of decision passed or any summons or notice issued under the Customs Act,
1962 shall be served inter alia..... “sending it by registered post.....". There
is material on record which indicates that the notice as well as the order-in-
original was indeed sent to the Petitioners by registered post. To such
situation, the presumption available under Section 27 of the General
Clauses Act, 1897 will apply.The Petitioners have placed no material on
record to rebut such presumption.
g m

14.  In Hanthar Banerji and Ors. v. Ramshashi Roy and Ors. - AIR 1918
Privy Council 102 it is held if a letter properly directed, is proved to have
been put into the post office, it is presumed that the letter reached
destination at the appropriate time according the regular course of business

of the post office and received by the person to whom it was addressed.

15.  In the precise context of the provision of Section 153 of the said Act,
the Division Bench of the Madras High Court in P. Bhoormal Tirupati v. The
Additional Collector of Customs - AIR 1974 Madras 224 = 2000 (126) E.L.T.
65 (Mad.) has held that Section 153 of the said Act only requires that the
notice shall be served by sending it by registered post to the person for
whom it is intended, it does not require that effective service should be

effected upon the person receiving it. Read with Section 27 of the (}En.mr-wi
.& W
Y

Clauses Act, it becomes clear that when a document to be served is seyil
registered post to the proper address with prepaid postage its seryigq 1
deemed to be effected at the time at which the letter would be delive

these, we are unable to accept the Petitioners’ contention that there has

been no proper service as contemplated under Section 153 of the said Act.”

In light of the above discussion and case law, the appeal filed by the Appellant
is hit by the limitation and therefore liable to be rejected.
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b. In view of the discussion made above, | find that the appeal filed by the
Appellant is beyond the prescribed period of 60 days and condonable period of
30 days, prescribed under Section 128 of the Customs Act, 1962, Accordingly,

F.No.S/49-560/CUS/MUN/DEC/2025-26

the appeal filed by the Appellant is rejected as barred by limitation.
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By Speed Post ;"]?Mail.

To,

Shri Chirag Goel,

R/o 12-G, Kamla Nagar,
Jawahar Nagar, North Delhi,
Delhi-110007

Copy to :-

’lpmrmu TA)

Commissioner (Appeals)
Customs, Ahmedabad

Date:30.03.2026

.
N T

1. The Chief Commissioner of Customs, Ahmedabad Zone, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House, Mundra

]

4, Guard File.

. The Additional Commissioner of Customs, Custom House, Mundra

Page 39 of 39

L

S



