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gg ffi qoqr0 loqrrrqr

This copy is granted lree of cost for the private use of the person to whom it is issued

t962 r{ItI 129 (1) (qqr 3{ ch

qfsdl- & salar fr oti d'k {q o{re{r i s{qi o1 on-6d rrFqs 6idr d d {s' qrtqr a1 flfR
o1 il{-s f, 3 qffi } riet orq-t st+elug-ff sfus tqTtfi SsilEr), f{f, d?ffiq, grwe frum1

€sd qFf, Ti ftdt a1 g-r-S&rur Gfltfi u-qa o-r e.*-t B.

Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended) in respect ofthe following
categories of cases, any person aggrieved by this order can prefe: a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

d d 3{T /Order relating to

Fg qlil.

any goods exported

qt{d 3{Tqrd Eril{ dIdT TITI1 qr{d TIiIq R{T;I Ir{ I IIq CTf,

tIT g{I q(rdr R{r;r qt Erilt qri A ftq .rrtf&ra qro gmt c qd rR gI g{r r|f,dr R{Fr w sflt
qq qrf, al qF[ fr .rtf4ra qro e Ef d.
any goods loaded in a conveyance for importation into India, but.rhich are not unloaded at
their place of destination in lndia or so much of the quantity ofsrrch goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

srftrBqq, rsoz 3{qlq x dq] 3f E;rl'g lrq + ildd {w.
3r{rqrft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

qfut sfra-fi q, €Ird !T{-g trqd6{;rT IT qtil
a1 qr(nn' oftt ss & srq ftsftfua 6rgrd t.es fri srBs :

The revision application should be in such form and shall be ver.ified in such manner 6tig1

may be specified in the relevant rules and should be accompanieci by :

(r€,187O rrd €.6 I 3I {q sFls|t {q 4

ftrro1 \rm qft d q{rs Q-Q 6l;qmro-q {is'fuq,-e orn drT srft!.

4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as
under Schedule I item 6 of the Court Fee Act, 1870.

SEIA 3{CTrdT tITq {O 4 ,qfr

4 copies of the Order-in-Original, in addition to relevant docume:rts, if any

eiur 4

prescribed

I

t
n

I* :1D

4 copies of the Application for Revision

&ful AER , 1962 (q?{i t q'l
orq {dk, ots,ars,q-d sftr fuBE tril e sftd ft er{lr enm t d r. 2ool-1s-qn d e.r rrnlur
..tooo/-1-* q6 6Srrt qI,{ l, G-sr rfi qrq-dr d, € vq fua r{rron fr qqftTfr' qra d.enr.o
al A qfrm. qfr {-cfi cirn rrqr atrq, drl;q1 rrqT (s al 11ftr sils r-qT \rf, o1Er qT 3-flS 6-q
d d Q-€ $ts fi sc i r.2ool- Bft{ qfr \'o rTrs € 3rfim d d o1s & sq { r. rooo
The duplicate copy of the T.R.6 challan evidencing pa)rment c,f Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellanet)us Items being the fee

(as amended) for filing a Revision Application. If theprescribed in the Customs Act, 1962
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amount of duty and interest demanded, fine or penalty levied is one la

- and if it is more than one lakh rupees, the fee is Rs.1000/-.

kh rupees or less,

fees as Rs.200/

4

qf,qs 6{dT El fr a dq{Gt siff{Fqq 1e62 of Er{r 12e g (11 }. 3'rff{ Efd S.q.-o fr

dfcT{-tr, atdq siltq {@ 3ft{ €sr a-{ 3rftf, 3{ftrf,-inr & scer f4gftfud qA q-{ eifio o-c

s-f,a e

SEIA{ qft 3{TEd{g 3{TsIdTE] 3l{Iq(s.2
CFq_d

In respect of cases other than these mentioned under item 2 above, any person aggri

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

c.A.-3 before the customs, Excise and service Tax Appellate Tribunal at the following

address :

eved

Customs, Excise & Service Tax ApPellate

Tribunal, West Zonal Bench3{M{nT, qfH &nqd6
o{dlet{@, silE{@d

2"d Floor, Bahuma-li Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

tmra{rrgo,Esfl , sgqrd [d-{,
3{gfadT, 3l6Ftdl 6ll(- 3 800 1 6

g (1) A'o{rfH rrfi-o &'srq ffiRo {w vflJ d-i qrftq-
, 1962 01 Erfl 129, t962 .]l

Under Section 129 A 16) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

rrqr <-s qr1 qf,q qiq flr{ Fqq qI ss€ 6-c d d S-tr E-{R rqq.

qfq dqT emlqlwfl dlcT{@ 6m qirfl rr{TI {@dqd-(

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

rrqr es d {f,q qiE rrrc{ F-qg € 3{ftrf, d m,= rqA qal{ mre' € e{ler-o c d d; ciq 6f,R

Eqq

gr{r clrfl rrqr {@ { qtq dql q{lql€ f, fr s6t

i\4,.

6

I where the amount of duty and interest demanded and pen

customs in the case to which the appeal relates is more than five lakh Iupees but not

exceeding fifty lakh rupees, five thousand rupees ;

alty levied by any officer of(b)

(rr)
qfq dqT f,qlql3.rfrd sqfrta q6i ldil) dhT{_tr qfqolfl rRT qrrrT rFn {@

where the amount of duty and interest demanded an

customs in the case to which the appeal relates is mo1.e than fifty lakh rupees, ten

thousand rupees

d penalty levied by any officer of

{.)

tr)
1070,qr(grR, q.6i {d, qr {@ \-d esICTS 1 00/. 3l(I

+rcr 6G q{, s6i eoo 6s f+or< fr t, Grqh atsl qqrn 
I

{r1

{d)
t of 107o of the duty demanded where duty ot

An appeal against this order shall lie belore thc Tribunal on pa)T nen

E1A qlftc

W3{ra-fi{tl ilq{ (o)sfrr 3rlrtft-q-q
qET3{3rfr-f,&trfrql tuc {gftcrff,l?rql.*qT&r3fT &{t's rdc

6I {i qf,figT.lFqd slsTq&q;I ot {@qT3rd-d 3{r+fiE

6

la) m a-n appeal for grart of stay or for rectrJication of mistake or for any other purpose; or

raadc before the Appellate Tribunal-Undei section 129 (a) of the sard Act, every application

(b) for lestoration of an appeal or ar applicaton shall be accomParied by a lee of five Hundred ruPees
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Polyton Nano Technolog5,, Survey No. 121,

P1, Piot No. 3, Biliya- Modpar Road, Biliya, Morbi- 363 641 (.eereinafter referred

to as the Appellant') in terms of Seclion 128 of the Customs Act, 1962,

challenging the Speaking Order No. CUS/APR/ASSl61 Ot'2O24-Gr-2-Olo Pr

Commr-Cus-Mundra dated O8;O4.2024 (hereinafter referred 1.o as 'the impugned

orderJ passed by the Assistant Commissioner, Gr. 2G, Custom House, Mundra

(hereinafter referred to as the hdjudicating authorityl.

2. Facts of the case, in brief, are that the Appellant had :.mported 12861.50

kgs of "Polyster Resin Fine Power" (hereinafter referred as the goods) from Japan

and filed Bill of Entry No.257463 i dated 14.03.2024 for clearance for home

consumption. The Appellant had classified the imported goods under CTH

39079120 and paid Customs duties at BCD @7.5oh, SWS @ 1O7o and IGST

@18%. The subject Bill of entry was allotted to Faceless Assessment Group, ICD,

HOSKOTE, Bangalore (INWFD6) by the Customs autornated system for

verification of the self-assessment by the Appellant under Sr:ction-17 (4) of the

Customs Act, 7962. During the verification of the self assessment, the declared

unit price USD 0. 125 per kg was found low when compared to

contemporaneous imports of the identical item from same co'_rntry.

a1 Accordingly, first check examination was given by the FAG o

and ordered to draw sample of cargo and forward the same to CRCL. The sample

was drawn vide test memo no. 1208516, 72oa5fi, 120851€i, and 12O8S19 all

are dated 18.03.2024 and forwarded to CRCL Kandia for testing.

2.2 Further, a query in ICES was raised to the Appellent asklng them to

justify the declared value along with all supportive documents with an option of

personal hearing. The query given to the Appellant and reply cf the Appellant are

reproduced below for ready reference:

"QUERY 1: UPLOAD TEST REPORT. JT]STIFY VALUE v/ITH SUPP2RTING

DOCUMENTS, DECLARED VALUE IS LOW. PLEASE GIVE CONSENT TO

LOAD VALUE AS PER CONTEMPORANEOUS IMPORT DATA IF LOADING OF

VALUE IS NOT ACCEPTED THBN YOU ARE REQUBSTED TO PROVIDE

Page 4 of 12
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EMAILS OF YOUR APPELLANT COMPANY LINKED WITH YOUR DULY

AUTHORISED REPRESENTATIVES EMAIL ADDRESS FOR AVAILING THE

OPPORT{JNITY OF PERSONAL HEARING THE INTEREST OF PRINCIPLES OF

NATURAL JIJSTICE BEFORE DECIDING THE CASE ON MERITS,"

.RDPLY: RESPECTED 51& WEARBDROWN SAMPLE FOR LABTESTING. IT

WILL TAKE A MINIMUM OF 10 TO 15 DAYS FOR THE TEST REPORT. WE

ARE REQUESTED TO YOU KINDLY ASSESS OUR BILL OF ENTRY

PROVISIONALLY. OUR VALUE 1S I.A.TR AND TRUE WE HAW ATTACHED

SWIFT COPY OF THE PAYMENT MADE WDE IR/V ]VO 2024031900090222,

WE ARE HEREBY ATTACHING THE PREVIOUS BOE VIDE IRN NO

2024031900089329 WHICH GOT GREEN SIGNAL FROM SIIB AGAINST

NCTC INQUIRY. NOC WDE /Rn irro 2024031900089328 WE ARE

REQUESTED YOU KINDLY ASSES BE SAME VALUE,"

2.3 IJence it appeared that the Appellant had submitted certain

documents in support of the declared value such as swilt copy of the payment

and other import documents, however the Appellant refrained to represent

himself to defend the declared value. In reply to query, the Appellant stated that

declared value was fair and did not agree for value enhancement and requested

to assess the Bill of Entry on provisional basis before the outcome of test report.

Subsequently, the bill of entry was pushed by the FAG 0NWFD6), ICD,

HOSKO'I'E, Bangalore to PAG (INMUNl), Mundra for further assessment. After

receiving the lab test report, the goods are found in prime form of Polyester resin.

The declared value of the cargo was found 1ow when compared to the

contemporaneous imports of the identical item from same county. Accordingly,

a query in ICDS was raised to the Appellant asking them to justify the declared

value along with all supportive documents with an option of personal hearing.

'ihe given to the Appellant and reply of the Appellant are reproduced below for

ready reference:

. 
QUERY 2: AS PER TEST REPORT RECENED FROM CRCL, IT IS

INDICATED THAT THE GOODS ARE PRIME MATERIAL AS PER PLATT

RATE/ NIDB, THE GOODS ARE HUGE UNDEVALUED AND NO SUPPORTING

DOCUMENTS TO STJBSTANTIATE THE VALUE HAS BEEN PROVIDED,

PLEASE JUSTIFY THE VAL|,]ATION OF THE GOODS AND PROVIDE

SAflSFAC?ORY DOCUMENTS. PLEASE GIVE CONSENT TO ENHANCE

VALIJE, IF YOU HAVE ANY QUERY, YOU HAVE OPPORTUNITY OF

li

.,.a

a
I

t

-)
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PERSONAL HEARING BEFORE THE COMPETENT AWHORITY IN THE

MANNER TO SERVE NATURAL JUSTICE. PLEASE PROVIDE YOUR EMAIL

ADDRESSFOR VIRTUAL PH.

THE ABOVE SAID QUERY 15 RAISED U/5. 17(3), CUS'TOM ACT, 1962, IF

YOU FAIL TO PROWDE ANY SATISFACTORY DOCUIU-IENTS, THE VALUE

WILL BE ENHANCED U/ S. 17(4), CUSTOM ACT, 1962.'

" REPLY: RESPECTED SIR, REFER TO QUERY PLEASE TIE INFORMED THAT

SAID CARGO IS ROW MATERIAL AND AS PER LEB I?EPORT ONLY ASH

INCLUDE. ALSO FLOWCHART UPLOADED E-SANC]{IT VIDE IRN NO.

2024032600094697 AND PREVIOUS BE NO 8153927 DTD 05.10.2023,

UPLOADED VIDE IRN NO 2024032600094696 SIIB INVESTIGATION BE

3629284 DTD 07,12.2022 UPLOAD IN E-SANCHIT VIDE IRIV ,IVO

2024031900089329 AND sRD BE NO.4935013 DATED 07.03.2023

UPLOADED VIDE IRN NO 2024032600094698, B.A,NK RE,MITTANCE

UPLOAD VIDE IRN NO UPLOAD VIDE IRN NO 2024A31900090222 FOR

YOUR READY REFERENCE ALL THREE BOE SUPPLYER AND APPELLANT

AND PRODUCT ARE SAME. AND LATEST BOE ,VO 8153927 DTD

05.10.2023 PRODUCT IMPORT CIF PRICE IS 14.96 PI)R KGS, S tJE

UNDBR HEAW DEMURRAGE AND DETENTION SO WE,CRE RE,QUE

TO PLEASE ACCESS THE SAME.' E

rC
ta

2.4 Hence it appeared that the Appellant had submir:ted the docume

pertaining to the declared value with swift copy of the pa5.ment and other import 
.r..

documents. However, once again, refrained himself to represent himself before 
.,.'. 

i;*.

proper officer for personal hearing is support of the declarerl value. In reply to ial:'

query, the Appellant stated that declared value was fair an,l did not agree for

value enhancement and requested to assess the Bill of Entry.

2.5 In absence ofthe proper justification of declared value and the non-

appearance of Appellant before the proper officer to attend thr: personal hearing,

the Bill of Entry was assessed with value enhancement i.e., unit price was

enhanced to USD 1.30 per kg based on contemporary value cf the similar goods

cleared vide BE No. 9352700 dated22lt212023 of INMAAl.

2.6 The adjudicating authority observed that that before the value was

enhanced, the Appellant was given opportunity to defend the declared valuc by

Page 6 of 12
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providing relevant documentary evidences in support of the declared value. In

response, the Appellant attempted to justify the low unit price with sales

contract, proforma invoice and bank remittance copies. However, the declared

unit price appeared to be too low as there is a substantial difference in declared

unit price and contemporary values of similar goods.The unit price of the

identical goods from various countries was as per below in Annexufe-A.

sl

No.

Bill of
Entry No

Eill of
Entry Date

Description

Customs

Tariff

Heading

Custom

H ouse
Quantity

Unit

Value

in Rs.

1 2068066 09-Feb-21

POLYESTER RESIN (USED

POWDER COATING

PAINT END SERVICES)

3 907912 0 INNKA6 113.78

2 9352700 22-12-ZOZ3
POLYESTER RESIN

(MoDEL: CE3312)
39079120 IN MAAl 108.94

3 16-0r-2024 POLYESTER RESIN 39079L20 INNSAl 18000 134.8

4 9L93724 07 -12-ZOZ3 PO LYESTER R ESIN 39079120 INNSAl 60000 120.38

5 8980223 POLYESTER RESIN 3907 9720 INNSAl s7000 125.24

6 8719706 r0-71--20?3 POLYESTER RESIN 39079L20 INHYP4 1080 1418.99

7 2101-812 L2-02-2024 PO LYESTE R RESIN 39A19120 INWFD6 19000 12s.93

8 2004686 06-o2-2024 PO LYESTER RESIN 39079120 INNSAl 19000 7t7 .95

2.7 Consequently the adjudicating authority passed a impugned

speaking order wherein the adjudicating authority ordered as under:-

(1) He rejected the declared value of the goods imported against Bill of Entry

No. 2574631 dated 14.03'2O24 under the provisions of Rule 12 of CVR,

o07

). e confirmed the assessment of goods imported vide Bill of Entry No'

3527OO dated, 2211212023 of INMAA1 by enhancing the unit price to

USD 1.30 per KGs under section l7$) of Customs Act, 1962, with

consequent duty liabilities.

3, SUBMISSION s OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeal wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted ttrat Rule 5 of customs Valuation

Rules, 2007 is wrongly applied to the facts of the goods under consideration.

Rule 5 is reproduced below for the ease of ready reference:

"5. Tlansaction ualue of similar goods'- (1) gtbject to t?e prouisions

I

PageT ol Lz
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of rule 3, the ualue of imported goods shall be lhe transaction ualue

of similar goods sold for export to India and imported at or about

the same time as the goods being imported:

3.2 The appellant has submitted that the Assessing Officer has nowhere

found that the reference goods were sold for export to India;tt or about the same

time as the goods covered by the bill of entry filed by appellant. Further, goods

covered by a bill of entry filed in December, 2023 cannot be considered as

imported at or about the same time as the goods imported it March,2O24. Hence,

the impugned order fails both the criteria laid down in Rule 5 of CVR,20O7.

3.3 The appellant has submitted that that referencr: goods are different

in terms of description and country of origin and therefore, Rule 12 and Rule 5

is wrongly invoked for rejecting the transaction value and determination

respectively.

3.4 The impugned order is contrary to the settled

NIDB data cannot be solely relied for rejecting the transacti,

evidence to show remittance or promised remittance of an

above the declared value in respect of imported goods.

legal position that

rn when there is no

y amount over an

4. Personal hearing was granted to the Appelkrnt on 2O.OS.2O2S

following the principles of natural justice wherein Shri Vikas Mehta, consultant,

appeared on behalf of the Appellant. He reiterated the submissions macle in thc -

appeal memorandum. : '

5. I have carefully gone through the case records, impugr: ed order passed by

the Assistant commissioner, Gr. 2G, custom House, Mundra and the defense

put forth by the Appetlants in their appeal. The Appellant has filed the present

appeal on 2o.o5.2o24. In the Form c.A.-l, the Appellant h.as mentioned date

of communication of the impugned order dated og.o4.2o'.24 as og.o4.2o24.

Hence, the appeal has been filed within normal period of 60 cays, as stipulated

under section 128(1) of the customs Act, 1962. The appellant has made

\)

Page 8 of 12
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payment of entire duty amount As the appeal has been filed within the

stipulated time-limit under Section 128(1) of the Customs Act, 1962 and with

the mandatory pre-deposit as per Section l29E of the said Act, it has been

admitted and being taken up for disposal.

5.1 On going through the material on record, I iind that the issue

required to be decided in the present appeal is whether the rejection of the

transaction value under Rule 12 of CVR, 2OO7, and its re-determination under

Rule 5 of CYR,2OO7, is legally sustainable.

5.2 Section 1a(1) of the Customs Act, 1962, read with Rule 3 of the

Customs Valuation (Determination of Value of Imported Goods) Rules, 2007,

stipulates that the value of imported goods shall ordinarily be the transaction

value, i.e ., the price actually paid or payable for the goods when soid for export

to India. This transaction value is to be accepted unless there are reasons to

doubt its truth or accuracy, as provided under Rule 12 of the CVR, 2007. Only

upon rejection of the transaction value under Rule 3 read with Rule 12, can the

subsequent valuation methods (Rules 4 to 9) be sequentially applied'

5.3 In the present case, the adjudicating authority rejected the

transaction value and directly resorted to Rule 5 of CVR, 2OO7, telying on a Bill

of trntry for different goods. Rule 5 states:

"5. Transaction ualue of similar goods. - (1) Subject to tle prouisions

of rule 3, the ualue of imported goods sholl be tte transaction ualue

of similar goods sold for export to India and imported at or about the

same time as tlw goods being imported:"

The conditions for applying Rule 5 are stringent: the goods must be "similar" and

imported "at or about the same time"'

5.4 The Appellant has rightly pointed out that the reference goods relied

upon by the adjudicating authority fail to meet the criteria of "similar goods" and

"at or about the same time":

5.5 Difference in Time: The impugned goods were imported on

14.0;'3.2024, while the reference goods were imported on 22'12'2023' A time

difference of nearly three months cannot be considered "at or about the same

I
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time" in a dynamic market. The Hon'ble Tribunal in Gypsie

Commissioner of Customs (CESTAT Chennai) held that reliance

Impex Vs

contemporaneous imports is not justified lor re-determinatio e of value

5.6 Difference in Country of Origin: The impugned goods are from

Japan, while the reference goods are from China. Rule 2(1)(ii) of CVR, 2007,

specifically defines "similar goods" as those "produced in th,: country in which

the goods being valued were produced." This crucial condition is not met. The

Delhi High Court in Niraj Silk Mills Versus Commissioner Of Customs (lCD)

(CUSAA 2612022 & CM APPL 22868/2022 dated 27.11.202,1) emphasized that

NIDB data alone is insufficient without corroborat:ive evidence or

contemporaneous import comparisons, and that the burden shifts to the

Appellant only when the department provides evidence of contemporaneous

imports at higher prices.

5.7 Difference in Description/ Grade: The impugned goods are "Polyester

Resin Fine Powder," whereas the reference goods are "Polyestr'r Resin (Model: CE

3312).'These are distinct products, potentially having differt:nt characteristics,

applications, and market values. Rule 2(f)(i) of CVR, 2007, sitates that "similar

goods" must "have like characteristics and like component materials which

enable them to perform the same functions and to be commercially

interchangeable with the goods being valued having regard to the quality,

reputation and the existence of trade mark." The adjudicatinll authority has not

provided any evidence to establish that "Polyester Resin Fine Powder" and

"Polyester Resin (Model: CE 3312)" are commercially intercharigeable or have I fl\ 1.-a

characteristics, especially considering the "fine powder" distitrction.

5.8 Therefore, the very basis for applying Rule 5 of rlVR, 2007, by the

adjudicating authority is flawed, as the reference goods do not qualify as "similar

goods" imported "at or about the same time."

5.9 The adjudicating authority's reliance primarily on NIDB data for

value enhancement is contrary to a catena of judicial pronouncements. The

National Import Database (NIDB) is a risk assessment tool, not a conclusive basis

for rejecting transaction value or re-determining it without further corroborative

evidence. The CESTAT Ahmedabad, in 2025 (5) TMI l2BT - AT - Customs - Tax

Management India. Com, observed that "the declared value cannot be enhanced

merely on the basis of the NIDB data... NIDB data cannot be :nade the basis for

on non-

Page 10 of 12
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enhancement of the declared import va1ue." Similarly, CESTAT Chennar rn

Albany Moiecular Research Hyderabad Research Centre Pvt Ltd Vs

Commissioner of Customs held that "enhancement of transaction value solely on

the basis of NIDB data, without determining how imported goods are comparable

and contemporaneous, not justified"'

5.10 The principle reiterated across various forums is that the

transaction value, as per Section 14 of the Customs Act, 7962, and Rule 3 of

CVR, 2007, must be accepted unless there is cogent evidence to the contrary.

The burden of proving undervaluation iies squarely on the department. Mere

reference to NIDB data, without establishing that the buyer and seller are

related, or that additional consideration flowed, or that the goods are truly

identical/ similar and imported contemporaneously, is insufficient to reject the

transaction value. The Hon'ble Supreme Court in Eicher Tractors Ltd. v.

commissioner of customs, Mumbai (2oool 122 ELT 32 1 (SC) has consistently

held that transaction value shouid be accepted unless clear evidence exists to

'1). ect it.

5 In the present case, there is no allegation of a relationship between

and se11er, nor any evidence of additional payments beyond the

voice value. The adjudicating authority's rejection of the transaction

I
e buyer

clared in

value and re-determination based solely on disparate NIDB data, without

fulfiliing the conditions of Rule 5 of CVR, 2OO7 , is unsustainable. The Appellant's

act of paying duty under protest further indicates their disagreement with the

re-assessment, preserving their right to appeai

5.12 In light of the detailed discussions and findings above, I find that

the adjudicating authority erred in rejecting the transaction value and re-

determining it under Rule 5 of the Customs Valuation (Determination of Value

of Imported Goods) Rules, 20O7. The conditions for applying Ruie 5, particularly

regarding "similar goods" and "at or about the same time," were not met, and the

sole reliance on NIDB data without corroborative evidence is not permissible as

per established 1ega1 precedents'

paid or payable, should have been accepted.
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Therefore, the impugned order is legally unsustainable and is liable to be set

aside. The transaction value declared by the Appellant, being the price actually
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6. In view of the above lindings, I hereby set aside the impugned

speaking order bearing F. No. CUS/APR/ASS/610/ 2O24-Gr. 2-O I o Pr. Commr-

Cus-Mundra dated O8.04.2024. I hold that the transaction value declared by

M/s. Polyton Nano Technologr for the imported goods, "Polyester Resin Fine

Powder," is the correct assessable value under Section 14 of the Customs Act,

1962, read with Rule 3 of the Customs Valuation (Determination of Value of

Imported Goods) Rules, 2OO7.

The appeal filed by M/s. Polyton Nano Technologl is hereby allowed.7

(AMIT G

Comnrission ppeals),

Customs, Ahmedabad

Late: 1O.06.2025F. No. S/49-5 1 / CUS/ MUN/ zo2a-V- 
a

By Registered post A.D/E-Mai1

To,

M/s. Polyton Nano Technologr
Survey No. 121, P1, Plot No. 3,

Biliya-Modpar Road,

Biliya, Morbi- 363641.

€EiTFTqATTESTED

"ffi,kmJffi*
Copy to:

Jrt The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Pr. Commissioner of Customs, Customs House, Mrrndra.
3. The Deputy/Assistant Commissioner of Customs, Custom House ,

Mundra.
4. Guard Fi1e.
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