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| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of

| cases, any person aggrieved by this order can prefer a Revision Application to The Additional

Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

Pafafes s=fRe emeéworder relating to :
@) AT F w0 7§ mafag B w
@) any guuds imported on haggage )
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Any goods loaded in a cony evance for importation into India, but which are not unloaded at their place

(h) | of destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.

| dmrges AfUfm. 1962 & yrwmg x ayT 39S AT 99w e et & 9gd Yoo argdt @t
Jrgratt

(¢) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

| QA& 3TdEA UF G [HaHTEet # [ Uy A Ugd Bl 8N ford raia Sud
wra @t st ol 9w & "y @ srema gau 89 afee -

| The revision applicuii.{); should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

{_és)!as’féuﬂqaz.xsvoaswaﬁ.sa{qﬂ;ﬁ1%aﬁﬂaﬁﬂfﬁaﬁﬂzﬂﬂmwmaﬁ4
| v, Rt oo ufa & vaw 3R 9t e gew Ree @ aen TR

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule | item 6 of the Court Fee Act, 1870.

(@};Waﬁr&ﬁﬁ%mmuwm&4m.uﬁ:ﬁ

[- (b) | 4 cﬁpies of the Order - In - Original, in addition to relevant documents, if any

n)igwﬂ&fw%ﬁmanaﬁaﬂ4uﬁuf

(c) -l copies ol the Application for Revision.

memm%mmmﬁn 1962 (gyrEEnfia) ﬁﬁtﬁﬁauﬂﬁ
e wfte. Wi gus sradtei Rfdy aef & hfd sdiw srar @ . 200/-=ww 3 At 5

| | %.1000/-(FUC TS AR ATF ), ore1 +t wraen 818 wrafRa yirare & uwiite 9o dem.e @
arufaai. afe ges amm war s T T ds B ek T ve are a1 39) B E ar i

| B & 0 H $.200/- 3R af2 vs arE & 3ftre 8 o ¥ & = § %.1000/-

-

| (d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or
' Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
| | forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one

| lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-,
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4. |ug ¥ 2 ¥ af gfta awel & e o= Al & gww | afg @ afdn @ smw
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order |
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, |
Excise and Service Tax Appellate Tribunal at the following address : ' |
HHaTees, Ha1g IdIG Yod d |al B Customs, Excise & Service Tax Appellate
srfiferasifusyor, ufinht &ty dts Tribunal, West Zonal Bench .
U ot agATal Wad, [A@e FRYTTR | 2 Floor, Bahumali Bhavan, Nr. Girdhar Nagar '
gd, R4l gHqIaIG-380016 Bridge, Asarwa, Ahmedabad-380 016

5. | STees SUGH, 1962 P URT 129 T (6) & i, WiHNew wfufrgs, 1962 @1 uRT |
129 ¥ (1) & 7 orfle & Wiy Fufafes oo daw g1 afee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

@) | ondta & wEarAd ad 8 ol (bl W SIS gRT AAT 4] Yo 3R TS adT
T T $8 P {HH U aRG U A1 IHE FH § Al TP gER UL, |

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the i
case to which the appeal relates is five lakh rupees or less, one thousand rupees; |

@) mﬁmﬁamﬁaﬂﬁﬁﬁiﬂmmWwWwaﬁwmam'
T AT E8 F IGH UTY @ 0 ¥ HfUE g AfeT Tl I wrE ¥ ofus F @ at
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(b) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case |
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

@) | ot & Wt Aa § ogl [l ATAIe® AUSN gRT A AT Yo AR AW qdl
T T & P ISH GO AE FUC ¥ U@ § al 39 §ER UL

(¢) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case |
to which the appeal relates is more than fifty lakh rupees, ten thousand rupees ‘

(W) | 39 MR B [ava U P AHL,H T Yewb & 10 % el PR R 9181 e U1 Yoo Ud &S faaTg |

. FEWMESH10 % SME B W96 Hadl 48 faarg 7 ¢, 37ie 7@1 S|
2
3y
fsl An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where
“3)‘ duty or duty and penalty are in dispute; or penalty, where penalty alone is in dispute.
}d Jaa T Y YRT 129 (T) & ld ordier WifUeRur & 9Ha IR TS JHTdeH Ua-
: @) d ey ¥ e ar wefadt & gura & o a1 el sy waie & feg feg g
e : - 3ryan
(@) orfte a1 SMdgd U BT Ydradd & U IR e & WY ¥Ud uid | &1 Yo
Wy g9 e N T
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- |
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Fifteen appeals have been filed by M/s. Reliance Industries Ltd., Motikhavdi,
Jamnagar (hereinafter referred to as ‘the appellant’ or ‘the importer’) in terms of
Section 128 of the Customs Act, 1962, on 15.04.2025 against the Final
Assessment Orders (hereinafter referred to as ‘the impugned final assessment
orders’) passed by the Assistant Commissioner of Customs, Custom House-
Sikka, Jamnagar (hereinafter referred to as ‘the adjudicating authority’), as

mentioned below:

Table-1
' Sr. | Appeal No. | Final Assessment | Date of | Corresponding
' No. I..JJMNI 25- | Order No. .../[FAO/| Communication | Bill of Entry No.
' 26 CHS/ 24-25 & Date as per CA-1 & Date

e 21022025 | (1'07 06,2006
S R ey 21022025 | ("2 06,2006
T e 21022025 | 4125 67,2008
" ! _:17_125-26 |§f.2ﬁt.‘(;§.52025 19:02.2928 2:333.06.2006
_5_ 11_?_25-26 3:3*:?(;;52025 i 2;.520.05.2006
N 1’9’25‘26 ot 11.02.2025 14022025 | (05 06,2008
! ] !20!25-26 3?.6‘:?‘(;;.52025 Vsl 2321.06.2006
__8 :_2”25-26 3:5‘:%(32.52025 002020 2:520.05.2006 _
I Ry Y 03.032025 | "0 02,2007
I Py T 08.03.2025 | 413 11,2006
I e 2102205 |\ 14¢ 00,2006
ST ot oaonzons 06.0.2025 | 10, 00.2007
Sy Y 03.032025 | "0 00,2007
B I oy 03.03.2025 | 41"0¢ 09 2007
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2. The issues involved in all these appeals are similar, therefore, for the sake
of brevity, particulars of the appeal listed at Sr.No. 1 of Table-1 is being

considered as lead matter and discussed herein under.

3. Facts of the cases, in brief, are that the appellant filed 15 Bills of Entry
during the period of May-2006 to February-2007 for import of Petroleum Crude Oil
in bulk classified under Customs Tariff tem 27090000. The Bills of Entry were filed
considering the quantity shown in respective Bill of Lading and provisional price.
The imported goods were assessed @ 5% Basic Customs Duty (‘BCD’) and
National Calamity Contingent Duty (‘NCCD’) @ Rs 50 PMT and applicable Cess on
BCD and NCCD. There is no dispute regarding applicate rates of duties.

4. The Bills of Entry were provisionally assessed for want of original
documents, final price and test result etc. and the appellant had paid the
provisionally assessed duty. Though original documents have been received,
Test reports from the Chemical Examiner, CRCL, Kandla, had not been received.
So, the in-house test reports have been called from the appellant and considered.
The Bills of Entry have been finally assessed as per respective Final Assessment
Orders as detailed in Table—1 above considering the Ship’s Ullage Quantity at the
Port of Discharge, as reflected in the Surveyor’s Report. Whereas, the
appellant’s contention was that the Bills of Entry was required to be finally
assessed considering Bills of Lading quantity instead of ship’s ullage quantity.
The quantities mentioned in the Ship’s Ullage report were different from the

quantities shown in respective Bill of Lading.

2 \Mangalore [2015 (323) ELT 433 (SC)] has been relied upon. Circular Nos.
’016-Customs dated 26.07.2016 and earlier Circulars have also been

6. Being aggrieved with the finalization of provisionally assessed Bills of Entry
on the basis of Ship’s Ullage quantity at the port of discharge, as reflected in the
Surveyor’s Report, the appellant has filed the present appeals, mainly on the

following grounds: v NG L

T T et
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F.No. 5/49-14 to 28/CUS/IMN/APR/2025-26

6.1 The delay of almost 19 years in finalizing the provisional assessment is
unreasonable and vitiates the finalization of assessment and the same is
therefore liable to be set aside on this ground itself. In support of the aforesaid
ground, the appellant relied upon the decision of the Hon'ble High Court in the
case of Bihar Foundry & Castings Ltd v UOI - 2024-T10L-543-HC, in which the
Hon'ble High Court has held that finalization of provisional assessments after 6 to
9 years is vitiated by unreasonable delay and barred by limitation. The Hon'ble
High Court has held that it is settled law that where no limitation period is
prescribed, a reasonable period of limitation applies. The Hon'ble High Court has
held that as per Para 3.1 of Chapter 7 of CBIC Manual of Instruction, reasonable
period for finalization of provisional assessment is 6 months and that the said
CBIC Instruction is binding on the department. The Hon'ble High Court has
~accordingly held that though no limitation period is specified in Section 18 of the
Customs Act 1962 for finalization of the provisional assessment, the finalization
of provisional assessment has to be done within a reasonable period of limitation
of 6 months and that accordingly, finalization of provisional assessment after 6 to
9 years is barred by limitation. Thatin the Appellant's case the delay in finalization
of the provisional assessment is about 19 years and therefore, in view of the law
laid down by the Hon'ble High Court, such finalization after about 19 years has to
be held to be barred by limitation. The appellant also relied upon the following
decisions:
(i) Raghuvar (India) Ltd. [2000 (118) ELT 311 (SC)]
(ii) Pratibha Syntex Ltd. [2013 (287) ELT 290 (Guj)]

6.2 That without prejudice to the aforesaid Grounds, in any event, after the

enactment of the Customs (Finalization of Provisional) Assessment Regulations,

2018, the assessment should have been finalized within 2 months from the corﬁ-ihg :
into force of the said Regulations. Reliance is placed in this behalf on the decisic‘)h:"""-
of the Hon'ble Punjab and Haryana High Court in the case of Harkaran Dass
Vedpal v UOI- 2019 (368) ELT 545. The Appellant is clearly prejudiced in
eﬁectfvely defending its case since documents pertaining to actual quantity
landed from the vessel would not be traceable after so many years and therefore
it would be in violation of principles of natural justice to finalize the assessments
after so many years. Further, but for the said delay, the assessments would have
been finalized in accordance with Circular No. 6/2006-Cus dated 12-1-20086,

s Wt KE/QHE:"
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F.No. §/49-14 to 28/CUS/IMN/APR/2025-26

which was in the Appellant's favour and which was in force at the time of import.

The delay has therefore clearly prejudiced the Appellant's defence.

6.3 The appellant further submitted that the adjudicating authority had not
appreciated that the Hon’ble Tribunal in the case of CC Vs Hindustan Petroleum
Corporation Ltd [2000 (121) ELT 109] and upheld by the Supreme Court in
Commissioner Vs National Organic Chemical Industries Ltd [2002 (142) ELT A280
(SC)J], that the ship’s Ullage quantity is not relevant for assessment as it does not
represent the actual quantity unloaded and imported into India. The adjudicating
authority should have held that the Ship's ullage quantity represents the quantity
at the point of time before discharge from the ship and does not represent the

quantity actually received in the hands of the importer.

6.4 That without prejudice to the aforesaid grounds, in any event, the
adjudicating authority erred in not appreciating that even if the quantity as per
the ship's ullage survey report is to be taken to be the quantity actually imported,
the price payable and actually paid by the Appellant for the same is only the price
as per the invoice of the foreign supplier. The Appellant has not paid any amount
over and above the Invoice price. Thus, the Invoice price is the transaction value
of the quantity actually imported and even if it is to be assumed that the quantity
actually imported is that as per the ship's ullage survey report, the transaction
value of the same is the Invoice price only which was payable and actually paid by
the Appellant to the foreign supplier. For the purpose of assessment of duty, the
transaction value i.e. the price actually paid to the foreign supplier alone is

relevant.

hat reliance placed by the adjudicating authority on decision in Mangalore
i pry and Petrochemicals Ltd v CCE - 2015 (323) ELT 433 (SC) is misplaced.
id decision nowhere lays down that duty is to be assessed on the ship ullage
ntity. On the contrary, the said decision lays down that the duty has to be
assessed on the quantity of goods unloaded from the ship and actually received
in India. The quantity actually received in India cannot be Ship Ullage quantity
which represents the quantity on the ship at the point of time prior to discharge
and unloading of the goods and not the quantity actually unloaded and received
in India. The adjudicating authority erred in not appreciating that the said
decision in Mangalore Refinery and Petrochemicals Ltd, relates to a situation
eeth
1 -
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where the quantity of goods actually received in India was less than the Bill of
Lading quantity and the Hon'ble Supreme Court held that the differential quantity
which was not received and not imported into India was not liable to duty since
there was no import of the same. The said decision does not lay down that where
the ship ullage quantity is marginally in excess of Bill of Lading quantity, duty has
to be paid on value higher value than the transaction value. Where the price paid
to the supplier is not increased proportionate to the marginal excess in Ship
ullage quantity and the transaction value remains unchanged, question of paying
duty on a higher value proportionate to the marginal excess in Ship ullage quantity

does not arise.

6.6 Thatreliance placed by the adjudicating authority on Circular No. 34/2016-
Customs dated 26-7-2016 for holding that duty is to be paid on Ship ullage quantity
is misplaced. The adjudicating authority erred in relying on Para 7 of Board's
Circular No. 96/2002-Customs dated 27-1-2002 and Para 4 of Circular No.
34/2016-Customs dated 26-7-2016 which provide that where bulk liquid cargo is
cleared directly on payment of duty without being pumped in shore tank,
assessment may continue to be done as per ship's ullage survey report at the port
of discharge. He erred in not appreciating that the Supreme Court decision in
Mangalore Refinery and Petrochemicals Ltd v CCE - 2015 (323) ELT 433 (SC)
nowhere lays down that assessment has to be done as per ship's ullage survey
report. The stipulation in the said Circulars is therefore not based on the said

Supreme Court decision.

6.7 The appellant further submitted that neither of the said Circulars was in
force at the time of the present import and hence cannot apply to the present
import. The said stipulation in Para 4 of Circular dated 26-7-2016 cannot apply &
retrospectively for the past period. The import in the present case was made in
May 2006, when Circular No.6/2006-Cus dated 12-1-2006 was applicable. As ber
the said Circular No.6/2006-CUS which was in force at the time of import, in all
cases where customs duty is leviable on ad valorem basis, the assessment of bulk
liquid cargo should be based on invoice price, which is the price paid or payable
for the imported goods, i.e., transaction value, irrespective of quantity
ascertained through shore tank measurement or any other manner. As laid down
by the Hon'ble Supreme Court in the case of Suchitra Components Ltd v CCE 2007
(208) ELT 321 (SC), a Circular which is adverse to the importer cannot apply

\}ﬁw”j‘fﬂ
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retrospectively. The Hon'ble Tribunal has in the case of Asian Solvochem P. Ltd
vCC-2023 (7) TMI 217- CESTAT AHMEDABAD held that for imports prior to 26-7-
2016, the applicable Circular will be Circular No. 6/2006 and not Circular No. 34
of 2016.

6.8 That without prejudice to the aforesaid grounds, in any event, the
adjudicating authority erred in not appreciating that it is settled law that quantity
as per ship's ullage survey report does not represent the quantity actually
unloaded and imported in India. Therefore, Circular No. 96/2002-Cus and Circular
No. 34/2016-Cus, which provide for assessment of duty based on the quantity as
per the ship's ullage survey report is bad in law. He accordingly erred in following
the said Circulars.

6.9 Assuming while denying that the Ship Ullage quantity can be taken as the
quantity actually imported, marginal excess in Ship Ullage quantity cannot result
in liability to higher duty when price paid to supplier is not increased
proportionately.

6.10 Thatinthe present case, the quantity as per the Ship's Ullage Report at port
of discharge is marginally higher than the Bill of Lading quantity i.e. by 0.18% (less
than 1%). Hon'ble Tribunal, in the following decisions, held that in the case of
Liquid Bulk Cargo, tolerance limit of up to 3% or 5% is acceptable for marginal
difference (excess) between Bill of Lading quantity and quantity actually unloaded

in India; and no duty is payable on such marginal excess:

Asian Solvochem P. Ltd v CC - 2023 (7) TMI 217-CESTAT
AHMEDABAD

Welspun Corp Ltd v CC - 2019 (370) ELT 874

Payal Polypast P. Ltd vCC - 2015 (317) ELT 477

6.11 The appellant further submitted that the adjudicating authority erred in
ordering payment of interest on the alleged differential duty. He erred in not
appreciating that the provision for payment of interest on finalization of
assessment, was inserted for the first time in Section 18 (3) of the Customs Act
1962 with effect from 13-7-2006, whereas in the present case the goods were

imported in May 2006 prior to the insertion of the said provision for interest. Itis

1 '

\) |
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settled law as laid down by the Hon'ble Gujarat High Court Reliance Industries Ltd
v UOI - 2015 (326) ELT 664 (Guj) that where the provisional assessment is made
prior to 13-7-2006, interest is not payable on finalization of the Bill of Entry, even

is such finalization is made after 13-7-2006.

7 Vide letter Ref: RIL/IFA/PH/2026 dated 17.02.2026, received on 18.02.2026,
the appellant has submitted, inter alia, that the following principal Issues arise in
the present Appeals:

a) Whether the finalization of provisional assessments of the Bills of Entry
after 18-20 years is vitiated by unreasonable delay and is therefore liable to
be set aside on this ground itself in view of the law laid down in the case of
the Hon'ble High Court in the case of Bihar Foundry & Castings Ltd v UOI
and ors - 2024-TIOL-543-HC.

b) Whether in any event, in respect of 4 Bills of Entry, for which Show Cause
Notices for finalization were issued in 2007 and 2008 and decided in
Appellant's favour by Orders passed in 2018, fresh proceedings for

finalization of assessment in 2022 are barred by constructive res judicata.

c) Whether, in any event, on merits, in the case of import of Liquid Bulk Cargo
viz. Petroleum Crude Oil, the quantity as per Ship Ullage measurement at
Port of Discharge cannot be taken to be the quantity imported for
assessment of duty as it does not represent the actual quantity unloaded in

India.

d) Whether, in any event, when the quantity ascertained as per'Ship Ullage
measurement at Port of Discharge is only marginally in excess of the Bill of
Lading and Invoice quantity by 0.01% to 1.14% (less than 1.14%), whether
extra duty on such marginal excess is payable, when the transaction value -
remained unchanged. |

7.1 The appellant further submitted that during the period May 2006 to
February 2007, the Appellant imported at the Port of Sikka, 15 consignments of
Petroleum Crude Oil and sought clearance thereof by filing the 15 Bills of Entry.
In respect of 4 Bills of Entry, out of the aforesaid 15 Bills of Entry, two Show Cause
Notices dated 29-11-2007 and 11-2-2008 were issued to the Appellant which

. ] :ﬁ)l:" v
V1S g
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proposed addition of ship demurrage charges to the assessable value of the
goods and which called upon the Appellant to show cause why the provisional
assessments should not be finalised by adding ship demurrage charges to the
assessable value. The 4 Bills of Entry out of the aforesaid 15 Bills of Entry covered

by the said two Show Cause Notices are as follows:

Table-2
Show Cause Notice dated 29-11-2007
Bill of Entry No. Date
F-376 02-02-2007
F-377 05-02-2007
Show Cause Notice dated 11-02-2008 |
Bill of Entry No. Date |
F-234 13-11-2006
F-390 10-02-2007 |

The aforesaid two Show Cause Notices were adjudicated by Two Orders-in-
Original dated 5-4-2018, by which the said Show Cause Notices were dropped and
the said Bills of Entry were ordered to be finalized without addition of ship
demurrage charges. Accordingly, in respect of the said 4 Bills of Entry, there
cannot be fresh proceedings for finalization of assessment on new ground later
in 2025. Such fresh proceedings in 2025 are clearly barred by constructive res
judicata. Reliance is placed in this behalf on the following decisions which lay
down that when a Show Cause Notice is issued, it must cover all grounds and
there cannot be multiple proceedings, with new grounds being raised at
subsequent stage, as same would be barred by the principle of constructive res
Judicata:

- R.M.Bhat v CCE - 2005 (188) E.L.T. 493 (Tri. - Mumbai)
“b\\ - Steel Authority of India Ltd - 1988 (33) E.L.T. 363 (Trlbunal)

7.2  Inview of the above submissions, the appellant has requested to set aside

the impugned final assessment orders with consequential relied.

\)iwﬂ
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8. Ms. Shilpa Balani, Advocate on behalf of the appellant, vide email dated
21.05.2026 submitted a compilation of Judgments. The appellant, vide letter Ref:
RIL/FA/PH-2/2026 dated 25.05.2026, received on 26.05.2026, also submitted
physical copies of the said compilation.

9. One set of the appeal memorandums were forwarded to the adjudicating
authority for comments vide this office letters dated 10.06.2025. However, no
reply thereof has been received.

ADMISSION OF APPEALS

10. The respective dates of communication of the impugned final assessment
orders have been shown in the above Table-1. Whereas, all the 15 appeals have
been filed on 15.04.2025 in this office. Thus, all the appeals have been filed within
normal period of 60 days, as prescribed under Section 128(1) of the Customs Act,
1962. The appellant has also submitted E-payment transaction receipts towards
payment of pre-deposit for filing appeal, as prescribed under Section 129E of the

Customs Act, 1962. Particulars of duty involved in the appeal and pre-deposit

paid by the appellant, as mentioned in their appeal memorandum, are as under:

Table-3
[ Sr. Appeal Final Corresponding | Differential Pre-deposit
' No. | No. of | Assessment Bill of Entry No. | duty involved | paid (Rs.)
| JMN filed | Order No. & Date (Rs.)
| on  dt. | ../[FAOICHSI
| 15.4.2025 | 24-25 & Date
|
251/24-25 F-76
4/25-
‘ 3 | 14125-26 | 4 43.02.2025 | dt. 27.06.2006 16,87,552 1,26,566
‘ | 45/25.08 | 252/24-25 F-79
2| 1O g1 13.02.2025 | dt. 30.06.2006 8.15,766 65,909 I
| _
| ) 253/24-25 | F-114
2 | 162526 | 4t 13.02.2025 | dt. 29.07.2006 42,24,582 3,16,8447
| 242/24-25 F-67
4 (1712526 1 44741.02.2025 | dt. 13.06.2006 78,101 5,858
243/24-25 F-56
.26
5 1812528 1 44741.02.2025 | dt. 30.05.2006 86,224 8,497
' 244/24-25 F-58
1 J
‘ 6 1902526 | 4 44.02.2025 | dt. 02.06.2006 949,403 11,20
246/24-25 F-72
2 .
’ f ‘ 0/25:26 | 4t 11.02.2025 | dt. 21.06.2006 2,96,438 22,233
.‘.ef't& i/—;’
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Biof AHEDRE 3:;'51; i%g.szozs ngo.os.zoos 5,34,149 | 40,061
o |222526 | 022025 | o, 02.02.2007 3,75,704 | #8178
0 | 28528 | 8.08.2025 | at. 13.11.2006 247,033 3827
1 | eaizgas || STy | o 16082008 1,569,930 | 11,995
17 [R¥252R 3?.45%{.)02;.'220525 5331 .06.2006 11,43,935 85,795
1" |S0R6-20 3:863%2;.22:25 o1 S 3,99,175 29,938
16 212520 338512)?(?;.?:25 ngg.oz.zom 8,60,636 64,548
15| 28/25-26 35053953 .;?(;525 Eﬁgg.oz.zoo? 6,105 458
TOTAL 1,18,97,753 8,92,332

As the appeals received on 15.04.2025 have been filed within the prescribed time

and on payment of pre-deposit, these 15 appeals have been admitted and being

taken up for disposal.

PERSONAL HEARING

11,

A Personal Hearing in this matter was held in virtual mode on 21.05.2026,
which has been attended by Ms. Shilpa Balani, Advocate, M/s. A. S. Dayal &

Associates along with Shri. Srinivasan Ganesan, DGM, M/s. Reliance Industries

(b)

Ltd. They reiterated the submissions made at the time of filing of appeal. They

Finalization of provisional assessments of the Bills of Entry after 18- 20

years is vitiated by unreasonable delay and is therefore liable to be set

aside on this ground itself in view of the law laid down by High Court in the
case of Bihar Foundry & Castings Ltd v. UOI and Ors- 2024-TIOL-543-HC.

In respect of 4 Bills of Entry, for which Show Cause Notices for finalization

were issued in 2007 and 2008 and decided in Appellant's favour by Orders

idhwojeSak
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passed in 2018, fresh proceedings for finalization of assessment in 2022
are barred by constructive res judicata.

(c)  Inthe case of import of Liquid Bulk Cargo during 2007 - 2008, the relevant
circular was 6/2006 dated 12.01.2006 as per which the assessment of bulk
liquid cargo should be based on invoice price, which is the price paid or
payable for the imported goods, i.e., transaction value, irrespective of
quantity ascertained through shore tank measurement or any other
manner.

(d) The quantity as per the Ship's Ullage Report at port of discharge is
marginally higher than the Bill of Lading quantity by 0.01% to 1.14% (less
than 1.14%). It is well settled by the following judgements that in the case
of Liquid Bulk Cargo, tolerance limit of up to 3% or 5% is acceptable for
marginal difference (excess) between Bill of Lading quantity and quantity
actually unloaded in India and no duty is payable on such marginal excess.
In this connection, they referred to the judgement of Asian Solvochem P.
Lidv CC-2023(7) TMI 217-CESTAT AHMEDABAD.

DISCUSSION AND FINDINGS

12. I have carefully gone through the written submissions and oral submissions

made by or on behalf of the appellant viz. M/s. Reliance Industries Ltd., Jamnagar.

13. At the outset, | find that the issues involved in the present 15 appeals are
also similar in Customs Appeal No. 10264 of 2024 & Others, total 52 appeals filed
by M/s. Reliance Industries Ltd. before Hon’ble CESTAT, Ahmedabad. The said
appeals on similar issue in reference to various other Bill of Entries, had been
earlier decided by Hon’ble CESTAT vide Final Order No. 10395-10446/2025 dated
03.06.2025. Extracts from the said Final Order are given below: =

“5.  We find that on merits the issue involved is whether the quantity to be
assessed shall be as per the Ship Ullage Quantity at the port of discharge
as referred to in the surveyor report or as per the bill of lading quantity. On
this issue, we find that the matter has been covered vide final order No.
12380/2023 dated 21.10.2023 wherein this Tribunal relying upon the
decision of Hon’ble Supreme Court in the case of Mangalore Refinery and
Petrochemicals Ltd. vs CCE reported in 2015 (323) ELT 433 (SC) had upheld

the decision of Commissioner (Appeals). While dismissing appeals of the

\suww
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the decision of Commissioner (Appeals). While dismissing appeals of the
present appellant, it held that assessment has to be done at ship ullage
surveyor report at the port of discharge and had dismissed the appeal filed
by the appellants. We find that there is no reason for us to depart from the
earlier decision of this Tribunal which is in favour of Revenue. We
accordingly, hold that as per this decision as far as merits /s concerned
even for the impugned period, the issue will be decided on the basis that it
is the ullage quantity at the discharge port and not the bill of lading quantity
that will be the decisive factor. We are also fortified in our view by CBIC
Circular No. 96/2002 Customs dated 26.07.2002 as well as Circular No.
34/2016 dated 26.07.2016 which provide the contemporaneous exposito
view of the Board’s understanding on this issue, we find, therefore, no
reason to depart from the same. The appellant has also pointed out that
variation in quantity found was within the norms. This aspect needs further
findings of the department by examining if variation was within any
permissible authoritative norms, if fixed by the department or found in any

authoritative literature in the light of submissions made by the appellants.

5.1 It has brought us now to the peripheral issue of whether there was
delay in finalizing the provisional assessment, as has been stated by the
appellant. It has been argued that the bills of entry were finalized after 16
years of unreasonable delay, despite the Chemical analysis report being
avallable for the show cause notices issued in year 2007 and 2008. The
department’s contention is that there were 13 Bills of Entry which were only
relating to inclusion of demurrage charges, which were eventually decided
separately in favour of the party by dropping the proceedings vide two
orders-in-original both dated 05.04.2018. These were unrelated to the issue
in hand which is related to provisional assessment which were on the basis
= | of quantity and chemical analysis of the product. That both the series of
show cause notices were on different legal propositions and there was no

bar on issuance of either. The advocate for the appellant however is of the
view that res-judicata will apply in relation to these 13 Bills of Entry out of
52 which were subjected to provisional assessment like any other. In 2018,

adjudication has been done in respect of provisionally assessed 13 Bills of
entry which were for the reason of demurrage. The same Bills of Entry

cannot now be subjected to re-adjudication for the reason of res-judicata.
\\is.\/\mmji;&ré/-’
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It is also stated by the appellants that there is an inordinate delay for
finalizing the remaining provisional assessments, which have vitiated the
proceedings as they were not allowed their right to defend. He sought to
rely on the decision of Bihar Foundry & Castings Ltd. vs UOI & Ors. reported
at 2024-TIOL-543-HC that reasonable period of limitation has to be read in,
when nothing has been prescribed in the statute for the proposition. The
learned Advocate has emphasized this with the support of decisions in the
case of i) Raghuvar (India) Ltd. 2000 (118) ELT 311 (SC) and ii) Pratibha
Syntex Ltd. 2013 (287) ELT 290 (Guj.). It was also stated by him that the test
reports were received in the year 2006 & 2007 and the requisite documents
were also submitted in the year 2006 & 2007 and thereafter also, there was
a delay of 16 years in finalizing the provisional assessments. He also states
that the decision of Hon’ble High Court in Bihar Foundry and Casting Ltd.
vs UOI/ & Ors. as reported in 2024-TIOL-543-HC was now available,
therefore, the decision of Shakti Beverages Ltd. vs CC relied upon by the
Commissioner (Appeals) and as reported in 2003 (153) ELT 445 (Tribunal)
cannot be given precedent and also the decision of Shakti Beverages was
rendered when Customs (Finalization of provisional assessment)
Regulation 2018 was not in force, whereas on the date when the same were
finalized, the said regulation was in force. Regulation § of the said
Regulation stipulates a time of 2 months from the date of test reports. We
find that there is a force in the arguments of delay advanced by the learned
advocate. We find that the learned Adjudicating authority has relied upon
the decision of Shakti Beverages which is not beyond the High qurt’s’
decision in Bihar Foundry (cited supra) and the fact that the Customs

(Finalization of Provisional Assessment) Regulations, 2018 have come into.

FL¢)

existence on the date when assessments were finalized, Also that the'™

decision of the Hon’ble High Court in the matter of Bihar Foundry cited

(supra) was not looked into in details by the learned adjudicating authority.

6. Further, we find that the question of delay is always a question of fact
and has to be looked into from the prism of as to whether any delay was
attributed to the party also or was exclusively on the part of the department.
In the later case, the appellants cannot be allowed to take the benefit of
delay which is attributed to them. However, while we find prima facie delay

has taken place but it is not forth coming whether it was exclusively due to
\Sis[/wft,“_t@
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inaction of the department or was contributed to some extent or the other,
by the party also. This question of fact needs redetermination. We are
therefore, remanding the matter back to the adjudicating authority to look
into the matter afresh with all its factual matrix to arrive at the question of
delay and to whom it was attributable. The party shall be free to make any
submission in this regard on the point of delay with supporting documents
or case laws. In case any delay on the part of the party is also indicated
from the records then the adjudicating authority shall provide opportunity
to the appellant to rebut the same, even by inspecting at the case records.
Matter is therefore, remitted to the original authority to decide this limited
question alongwith what quantifiable variation in weight as is permitted as
per authoritative norms. Appeals are partly allowed as conditional
remand.”
(Final Order No. 10395-10446/2025 dated 03.06.2025)

14. Inrespectofthe above-mentioned Final Order No. 10395-10446/2025 dated
03.06.2025, M/s. Reliance Industries Ltd. had filed a Miscellaneous Application
No. 10429 of 2025 for Rectification of Mistake. The said application was partially
allowed by Hon’ble CESTAT vide Miscellaneous Order No. 10569/2025 dated
20.08.2025. Extracts from the said Misc. Order are given below:

“3. We have heard the rival submissions. We agree with the contention of
learned Advocate that reliance on Tribunal’s order No. 12380 of 2023 dated
31.10.2023 which was recalled by the Tribunal vide its order dated
25.04.2024 is not correct. The mistake is rightly been pointed out.

> o\ Regarding 13 bills of entry, we find that the learned Advocate had raised

% oint on res judicata but further discussion was not made on that issue.
d |Regarding non-consideration of various submissions made b y the
appellant, we feel that the issue and submissions were considered but
specific finding in respect of each issue may not have been included in the
order. We find force in the contention of the applicant and accordingly,
allow the ROM application and recall the final order No. 10395-10446/2025

dated 3rd June, 2025 to the above extent.

4. Miscellaneous application partly allowed. Matter to come up on 26th
August, 2025.”
(Miscellaneous Order No. 10569/2025 dated 20.08.2025)

\q:ww
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15. Thereafter, Hon’ble CESTAT has passed a Final Order No. 10732-
10783/2025 dated 15.09.2025 in Customs Appeal No. 10264 of 2024 & Others.

Extracts from the said Final Order are given below:

“2.1 Matter was heard on 29.07.2025 and vide Misc. Order No.
10569/2025 dated 20.08.2025, this Bench agreed with the contention of the
Jearned Advocate that reliance on Tribunal’s order No. 12380 of 2023 dated
31.10.2023 which was recalled by the Tribunal vide its order dated
25.04.2024, was not correct. Regarding 13 bills of entry, this bench found
that the learned Advocate had raised point on res judicata but further
discussion was not made on that issue. Agreeing with the contention of the
applicant, ROM application was partly allowed and the final order No.
10395-10446/2025 dated 3rd June, 2025 was recalled to the above extent.

5. We have gone through the rival submissions, various decisions, and
other documents on record. The main issues before us at this stage apart
from on the point of delay which has already been remanded are: i) whether
the law of Mangalore Refinery and Petrochemicals Ltd. Vs CCE 2015 (323)
ELT 433 (SC) has been duly applied and considered along with CBEC

Circularin the order directed to be rectified and ii) whether 13 out of 52 bills -

of entry which were ordered to be assessed finally in the value of the goods," p
after dropping the proposal in the Show Cause Notice to include demurrage
charges, result in finalization of these 13 bills of entry so as to attract the
civil law concept of res-judicata or debar further finalization on any other
issue by the department as per the provision of Customs Act, 1962, which

is a sui-generis legislation?

7. We find substance in the submissions made by the Learned
Advocate. We find that the concern is about three kinds of quantities in case
of bulk liquid cargo i.e. the quantity as per bill of lading, quantity as per ship
ullage report and quantity received in shore tank which may differ. We find
that circular No. 06/2006-Cus dated 12.01.2006 refers to shore tank

quantity only for the purpose of assessment at the specific rate, while

Wit \e,eﬁl’&
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maintaining that for assessment on ad-valorem basis transaction value to
be considered and custom duty will be leviable on invoice. The Circular thus
clearly relied upon shore tank measurement method only when specific
rate of duty was in operation. The decision in the case of CC vs Hindustan
Petroleum Corporation Limited 2000 (121) ELT 109 decided that it is the
quantity which has come into shore tanks that makes the import as a
taxable event. This decision was holding the field till decision of Mangalore
Refinery and Petrochemicals Ltd. (cited supra) came and held that
irrespective of whether duly is advalorem or on specific rate it makes no
difference for the instance of importation. It thus clearly rejects bill of lading
quantity as the imported quantity and notes that when the goods are

destroyed, pilfered or lost enroute, no duly is leviable. ... ... ... ... ...

7.2 We find that in case of bulk liquid cargo, some tolerance as has been
pointed out by various case law cited by the appellant is required to be
considered as to prescription of such a limit for this type of commodity
before coming to final conclusion for charging import duty. The claim of the
party that it is within the tolerance limits needs to be examined by the
learned Adjudicating Authority on the basis of records as made available
by the appellant. Since the matter is already remanded to lower authority
on the point of delay, we remand this issue as well. We also answer that, it
will be the law as emanating from the decision by Hon’ble Apex court and
as per existing circulars that will govern the import “lex rei sitae tempore
importationis” (latin) law at the time of importation applies being the lex

assessed as certain documents were required from the party and sample
testing was required to be done and final pricing was to be done, we find
that the separate show cause notices for including demurrage charges in
the assessable value were also issued to the party which were eventually
dropped in view of decision in the case of Mangalore Refinery cited supra
and ordering that the assessment may be finalized. The department is not
in appeal against this order. It is also not ascertainable from the available

records as to whether consequent upon the above order(s) these

\g'\ Y ee-m
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provisional assessments were finally assessed or not as the direction as
per the order was to finalize assessment, accordingly. In view of this, the
facts as stated above need to be checked only then it can be decided
whether these 13 bills of entry were separately assessed finally or not.
While remanding the matter, we remand this issue also to the appellate
authority to ascertain if 13 bills of entry can be constituted to be separately
assessed and therefore, cannot be finally assessed again with 562 bills of
entry as pleaded by the advocate. All the provisions relating to provisional
assessment and thereafter finalized as contained in Section 17 of the
Customs Act, 1962, referred case laws on the point shall be duly
considered by the appellate authority. With above observations, we are
inclined to remand the matter. To sum up, our directions including in the

earlier passed order are as follows:

(i) Plea of delayed finalization as raised by the party to be considered in
the backdrop of the fact whether the same is or not considerably
attributed to the party, as ordered earlier.

(i)  Relevant |aws and Circulars including those applicable to
assessments on ad-valorem as on date of import to be applied,
considering that in the instant case shore tank quantity is not
avallable and decision of Mangalore Refinery is silent about ship
ullage quantity.

(iif)  Tolerance limits if applicable to this kind of commodity imported in
bulk as per various public notices/ case laws to be applied?

(iv)  Alternate plea of benefit of 13 bills of entries to be allowed if on
verification, it is found that these 13 bills of entries were separately !
assessed finally in compliance of orders of Deputy Commissioner
issued in 2018,

L With above directions, the matters are remanded. Appeals allowed
by way of remand.”
(Final Order No. 10732-10783/2025 dated 15.09.2025)

15.1 As Hon’ble CESTAT has remanded majority of issues in respect of different
52 Bills of Entry of the same appellant to the adjudicating authority, | am of the

pdcie
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view that the present 15 appeals involving similar issues need also to be

remanded to the adjudicating authority.

16. Further, | find that M/s. Reliance Industries Ltd. has filed another Misc.
Application No. C/MISC/10151/2026 on 26.03.2026 in Customs Appeal No.
10264/2024 before Hon’ble CESTAT, Ahmedabad. With reference to the CESTAT
Final Order dated 15.09.2025, in the said Misc. Application, the appellant has
mentioned, inter alia, that the issue regarding delay in finalization of Bills of Entry,
Applicability of relevant laws and Circulars, Tolerance limits if applicable to
import Liquid Bulk Cargo have been remanded to Adjudicating Authority; that
however, in respect of 13 Bills of Entry which are hit by constructive res judicata,
the issue has been remanded to the Appellate Authority, which appears to be an
inadvertent mistake, which needs to be clarified by Hon’ble Tribunal. Therefore,
the appellant has filed the said Misc. Application under Rule 41 of the CESTAT
Procedure Rules 1982 seeking clarification about the authority to whom the issue
in respect of 13 Bills of Entry is remanded by the said Order dated 15.09.2025.
The appellant has prayed that the issue in respect of 13 Bills of Entry may also be
remanded to the adjudicating authority to whom all other issues are remanded
and the mention of the appellate authority in Order dated 15.09.2025 as being the
authority to whom the issue in respect of the 13 Bills of Entry was remanded
appears to be an inadvertent mistake. From the website of Hon’ble CESTAT, it
can be seen that the Status of above-mentioned Misc. Application No.
C/MISC/10151/2026 filed on 26.03.2026 in Customs Appeal No. 10264/2024 is still

<111 find that the issue involved in the said 13 Bills of Entry (which are not
red in the present order) is regarding constructive res judicata. In this
€gard, the appellant contended before Hon’ble CESTAT that assessment of the
said 13 Bills of Entry has already been ordered to be finalized without inclusion of
demurrage charges and so, now it is not open for the Customs Department to
raise another issues. |find that similar issue of constructive res judicatahas also
been raised for 4 Bills of Entry, out of 15 Bills of Entry covered in the present
order. Particulars of the said 4 Bills of Entry are as follows:
, LB
\
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Table-4
' Sr. | Appeal | Bill of Entry | SCN F.No. | Order-in- Corresponding
No. | No. 'No. & Date | date Original No. & | Final
JMN | Date Assessment
| Order No. & Dt.
i 1 22/25-26 | F-376 VIi/48- 20/ACI/CHS/20 | 269/24-25
dt. Demand- 17-18 dt. 20.02.2025
| 02.02.2007 | 21/T/2007- dated
| 2 | 28/25-26 | F-377 08  dated | 05.04.2018 270/2024-25
dt. 29.11.2007 dt. 20.02.2025
. 05.02.2007
3 23/25-26 | F-234 VII/48- 19/ACICHS/20 | 275/24-25
' dt. Demand- 17-18 dt. 03.03.2025
_ 13.11.2006 | 28/T/2007- dated
4 | 26/25-26 | F-390 08  dated | 05.04.2018 | 278/2024-25
I dt. 11.02.2008 dt. 03.03.2025
| 10.02.2007
17.1 | have gone through the copies of the two Orders-in-Original dated

05.04.2018, as mentioned in the above Table-4.

inclusion of Ship Demurrage Charges in the assessable value has been dropped

| find that the proposal for

for the above-mentioned 4 Bills of Entry and the adjudicating authority ordered to
finalise the provisional assessment without adding the ship demurrage charges
as per the applicable provisions of the Customs Act, 1962. Thus, | observe that
though there are orders to finalise provisional assessment, neither the appellant
nor the respondent has submitted any document to show that whether provisional
assessment of the four Bills of Entry, as mentioned in Table-4, has actually been
finalized or not on the basis of Orders-in-Original dated 05.04.2018 prior to
issuance of impugned Final Assessment Orders on 20.02.2025 and 03.03.292_,.{-,1’,."\‘#‘5-%7 2

Under this situation, | am of the considered view that this issue also needs tobe

remanded to the adjudicating authority for giving specific findings onbﬂhe \;z.;g:;é}z

. . \ /4
contentions raised by the appellant.

17.2 Atthe cost of repetition, | note that the above-mentioned 4 Bills of Entry, as
shown in Table-4, are different from the 13 Bills of Entry, as mentioned in the Final
Orders dated 03.06.2025 and 15.09.2025 passed by Hon’ble CESTAT. Therefore,
| am of the view that all the issues involved in the 15 appeals can be remanded to

the adjudicating authority, i.e. Assistant Commissioner of Customs, Custom
House Sikka.
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18. | find that the impugned 15 Final Assessment Orders have been issued by
the Assistant Commissioner in the months of February-2025 and March-2025.
Whereas, the above-mentioned Final Order ‘No. 10395-10446/2025 dated
03.06.2025 and No. 10732-10783/2025 dated 15.09.2025 have been pronounced
by Hon’ble CESTAT, Ahmedabad, after issuance of the impugned 15 Final
Assessment Orders. So, the Assistant Commissioner had no opportunity to
examine the issues and give findings in light of the directions given in the Final
Orders dated 03.06.2025 and 15.09.2025 passed by Hon’ble CESTAT.

19. Under this situation, | am of the view that remitting the cases for passing
fresh final assessment orders after considering the directions given by Hon’ble
CESTAT on similar issues of the same appellant, becomes sine qua non to meet
the ends of justice. Accordingly, these 15 appeals on all the issues are required
to be remanded back to the adjudicating authority. The four issues involved on
which the appeals are remanded have already been discussed hereinabove, but
the same are mentioned below in brief:

(i) Plea of delay in finalization of provisional assessment to be
considered in the backdrop of the fact whether the delay is
considerably attributed to Customs Department or also attributable
to the appellant.

(i) Relevant laws and Circulars including those applicable to
2 assessments on ad-valorem as on date of import to be applied,
considering that in the instant cases shore tank quantity is not
available and decision of Mangalore Refinery is silent about ship
= ullage quantity.

a il (iii) Tolerance limits (Bill of Lading Quantity Vs. Ship Ullage Quantity) if
applicable to this kind of commodity imported in bulk, as per
authoritative norms / case laws to be applied.

(iv) Whether assessment of 4 Bills of Entry, as mentioned in Table-4, has
been actually finalized on the basis of Orders-in-Original dated
05.04.2018 or not, prior to issuance of impugned Final Assessment
Orders in February & March 2025.

The adjudicating authority shall examine the facts of the case and decide each

issue on the basis of the directions given in this Order as well as Final Order No.

\qtbww
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10732-10783/2025 dated 15.09.2025 passed by Hon’ble CESTAT, Ahmedabad, in
respect of the same appellant. The appellant should submit written submissions
covering all the issues to the adjudicating authority within a reasonable time with
reference to this order and the adjudicating authority should follow principles of

natural justice before issuance of Final Assessment Orders.

20. Asregards powers of Commissioner (Appeals) to remand cases, | rely upon
the judgment of Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173)
ELT 117 (Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh
Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and orders of Hon’ble Tribunal in
case of Prem Steels P. Ltd. [2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers
Ltd. [2012 (284) E.L.T. 677 (Tri. — Del)], wherein it has been held that
Commissioner (Appeals) has power to remand the case under Section 35A(3) of
the Central Excise Act, 1944 and Section 128A(3) of the Customs Act, 1962.

21. In view of the above facts, discussion and findings, | pass the following

order:

ORDER

| set aside the 15 impugned final assessment orders passed inr

import of bulk liquid cargo by M/s. Reliance Industries Ltd., Jamnag S
remand the matters to the Assistant Commissioner of Customs, Custom Houseée
Sikka, Jamnagar, with direction to pass final assessment orders in terms of the

directions given in this Order.

The appeals are allowed by way of remand.

\5}3\»\&%

- O{b_ob,z_pb'(’.
(Vishwajeet Singh)
Commissioner (Appeals),
Customs, Ahmedabad

F.No. S/49-14 to 28/CUS/JMN/2025-26 Date: 08.06.2026
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By Speed Post /| E-mail (As per Section 153(1)(b)&(c) of the Customs Act, 1962)

To

M/s. Reliance Industries Ltd.,

EXIM Cell, CAB, West Wing, 1* Floor,

Motikhavdi, Jamnagar.

(email: Alok.Prasad@ril.com Srini.Ganesan@ril.com )

Copy to:.(Bv E-mail only)

1. The Chief Commissioner of Customs, Ahmedabad. = _
(email: ccoahm-guj@nic.in) N e

2. The Commissioner of Customs, Jamnagar.
(email: commr-cusjmr@nic.in rra-custimr@nic.in)

3. The Assistant Commissioner of Customs, Custom House - Sikka,
Jamnagar, for information and necessary action. (email: ch-sikka@gov.in )

4, Ms. Shilpa Balani, Advocate, M/s. A. S. Dayal & Associates
(email: balanishilpa@gmail.com )

5. Guard File.

* Kk k k%

Page 25 of 25



