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Under Section 129
following categorie
Application to Thc
Finance, (Departm

&fur

DDl1) of the Customs Act, 1962 (as amended), in
s of cases, any pcrson aggrieved by this order can
Additional Secretary/Joint Secretary (Rcvision Ap
cnt of Rcvcnue) Parliamcnt Strcct, Ncw Dclhi wilh

respect of the
prefer a Revision
plication), Ministry of
in 3 months from the

date of communication of the ordcr

/Ordcr relating to

any goods importcd on baggage

The revision application should be in such form and shall bc vcriherl in such manner as
may be specificd in the relcvant rulcs and should bc accompanied by:

4 copies of this order, l)earing Court Fee Stamp of paise fifty only in one copy as
prescribcd under Schcdulc I item f) of the Court Fee Act, 187O.

aFcq.dHlql")qr€. r 00 0/- (Fqqg6Gqr{qr{
l,i-srtM,@. s{rt.6 otAqftqi.
qfrffm,qirnrrqrq,q, .2oo/-

@.1000/-

4 copies of the Orde r-irl-Original, in addition to rclcvant documents, if any

4 copies of the Application for Rcvision

&fur , 1962

or<-6fta,p1*,u*, effi ft uc-qlar{fl fbertftrsrm rtit. z o or-

The duplicate copy of the T.R.6 chaltan evidencing payment of Rs.20O/- (Rupees two
I'lundrcd only) or lls. 1,000/- (Rupees one thousand only) as the casc may be, under the
LIead of otl-rer receipts, fecs, fincs, forfciturcs and Miscellarneous Itcms being the fee
prescribed in thc Customs Act, 1962 (as arncnded) for filing a Rcvision Application. If the
amount of duty and inlerest demanded, Iine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is l.ls. lOOO/-.

In respect of cases othcr than these mentioncd under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

utur,qfM*ffi6

4 rC*i. z

&qtffiq-rqmdf bsrdrsr@onarr+3tTEdq-6{€E-{-drffi ffi
qFUIftrltIfrTq 1e62 EIvRI 12e q (1) tvtffiS.(.-s
tff qr{-s,a-*q-dfl Ta{6o}r*qr6-{orft6cdirs-{oT}-ff qffi
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(6)
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(q)

{b)

(:T)

(c)

any goods loaded in a conveyancc for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to bc unloadcd at that dcstination.

Payment of drawback as provided in Chaptcr X of Customs Acl, 1962 and the rules made
thereundcr-

, 1962 +3{t{r{rx

E1nd
q+fM

(ir'
)

(a)

({q

)

(b)

(TI)

(cl

(s)

(d)
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5 , r,gez oltrm 129 g (6) 3{rft{ , rgez t1tlrfl rzgq1r1+'vrfr{@-
Under Section 129 A (6) ofthe Customs AcI,7962 an appcal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fce of -

(iF'

)

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appcal relates is five lakh nrpees or less, one thousand
rupees;

(GT

)

(b) where the amount of duty and interest demanded and penalty levied by aly oflicer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding frfty lakh rupees, five thousand rupces ;

( II)

sqq-{rs-{r€Fqcs3{luir.*d ;T{r {r{Fqg.

{c)

where the amount ofduty emd interest demandcd and pcnalty lcvied by any officer of
Customs in the case to which the appeal rclatcs is more than fifty lakh rupees, ten
thousand rupees

(q) {s3{reRlbhrEvlE+ffiF@ 10,6

r orerqtf,riq{,sdiat{f,-gla.q|(fre,s{qo{Erdnw I

(d) An appeal against this order shall lie before thc Tribunal on pa)rment of 10% of the duty
demanded where duty or duty and pcnalty arc in dispute, or penalty, where penalty alone
is in dispute.

6 sffsrftf{qtro1ur*r 12e (g) -}3r<fi eGTwrd63{r+fiq-r- (6)
+finaxrbftqqrqrffi{tflT+ffidqqrhffrFqcdqrtftsfu\nTssrfl-d . - r{rrqr
(fs) srftsqront6{q-r-6rqiinqffift qdr{r3trffiql@.
Under section 129 (a) of the said Act, every application madc bcfore the Appellate
Tribunal-

(a) in an appezrl for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

I
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M/s Aparajita Energy Private Limited, 38, Radhe Krishna Industrial park,

Post-Mota Jalundra, Taluka -Dchgam, Gandhinagar - 382305 (hereinafter

referred to as "the appellant") have filcd an appcal in terms of Section 128

of the Customs Act, 1962 against thc Final Assessment & Re Assessment

Order No. 01/AC/RNS/GPPL/2025-26 dated 06.05.202S (hereinafter

referred to as "the impugncd order") passed by the Assistant Commissioner

of Customs, Gujarat Pipavav Port Limited, Customs House, Pipavav

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, facts of the casc arc that thc appellant, holder of IEC

No. ABACA2092G is cngaged in import of "Distillate puel Oil,' at the port of

Pipavav. Thc appellant had importcd goods of dcscription ,DISTILLATE

FUEL OIL (CONFIRMING IS 1673 1:2019) (ISO 82rZ:2OtTl (CLASS F-

FUELS AND FUEL OIL) (for Industrial Use on\r),, (hercinafter referred to as

"the said goods") in the Bill of Entry No. 8280279 Dated 10.02.2025 frled

by them. The said Bill of Dntry was filcd for warchousing of 2747.229 MTS

ofthe said goods and had self-assessed and ciassified the said goods under

CT}{ 27101961 of the 1st Schedule of the Customs Tariff (lmport Tariff) in

the said Bill of Entry. As per the 1st Schedule of the Customs Tariff (Import

Tariff), the Customs Tariff Item (CTI) No. 2ZtO t9 61 is for ,'Distillate Oil,'

and fall under Cusl om Tariff Sub-Head (CTSH) 27 lO 19- ,,Fuels (Class F) or

marine fuels conforming to standard IS 16731: 27lO 19 61,,. Thus, as per

the I Schedule of the Customs Tariff (Import 'tariff), CTI 2Z1O 19 61 is
meant for "Distillate Oil" covered by Fuels (Class-F) or Marine Fuels

conforming to Standard IS 16731 arrd attracts Basic Customs Duty (BCD)

@5% Adv.

2.1 Further, Notification No. OSO/2017-Cus. Dated 30.06.2017 (as

amended) which inter-alia grants exemption from Basic Customs Duty and

Integrated Tax to certain goods imported into India. An Entry No. 1478,

has been inserted to the table falling under said Notification vide

Notification No. 02 /2O22-Customs Dated Ot.O2.2022 (W.E.F. O2.O2.2O22),

which reads, as under-

Chapter

Hcading

Sub-heading

or Tariff Item

or

or

IGST

12)

2710t9

Sr. No. Dcscription

of Goods

Standard

Rate

(1) (4)

147(B) Fuel Oil 2.5o/o

Condition

No.

(6)
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EYIA,

The appellant had claimed an exemption from payment of Basic Customs

Duty (BCD) of 2.5o/", as per Sr. No. l47B ol the Table appended to

Notification No. 050/2017-Cus. Dated 30.06.2017 (as amended) applicable

for Fuel Oil, in respect of the said goods in the above Bill of Entry.

2.2 The said Bill of Entry was cleared through RMS, however,

subsequenfly assessed provisionally for the purpose of the Chemical Test

Report of the imported goods, as per prevailing practice. The Test Bond

(TB) has been submitted for the said purpose by the appellant. Accordingly,

sample of the imported goods was scnd for Chemical Analysis to the

Chemical Examiner, Central Excise & Customs Laboratory, Vadodara vide

Test Memo No. IMP/390 12024-25 dated 14.O2.2025 (EDI Test Memo No.

1260383/2024-25 dated 14.02.2025) with a query that "Whether sample

confirm the description of gods as DISTILA'I D FUEL OIL (CTH-27101961)

i.e. FUELS (CLASS-F) OR MARINE FUELS CONFORMING TO STANDARD

IS: 16731?". The Chemicai Dxaminer vide its report dated 2O.O2.2O25

forwarded Chemical 'Iest Result, wherein on the basis of various

specification measured, opined that "sample u/r meets the requirement of

Distillate Marine Fuels per IS i6731:2019".

IE

*

I

Sr.

No

Bill of

Entry No

Bill of

Entry Date

Quantity

(in M'l'S)

Naturc of

Asscssmcnt

BCI)

Applicablc

Excmption

Claimed

0l 815 1339 14.02.2025 5 00.000 Fina I 5Yo adv 2.5Yo adv. 050120]l1

(t478)

050/20t7

( l47B)

0z 83521 63 14.02.2025 500.000 lrina I 5Yu adv 2.5%o adv .

03 8192s44 t7.02.2025 500.000 Fina I 2.5Vo adv

500.000 Ir ina I 2.5Yo adv.

050/2017

(147B)

050/2017

(1478)

04 a192g7o t7.02.2025

Iiinal 5%o adv 2.5ok adv 050120t7

( l47B)

05 8423472 t8.02.2025 241 .229

500.000 Final 5Yo adv 05012017

(t 478)

06

il.'

8500498 22.02.2025

,2t
TOTAL 274t.229d

j\\
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2.3 Further, the appellant frled 06 Ex-Bond Bills of Entry for the

clearance of warehoused goods for home-consumption, wherein self-

assessed & paid Basic Customs Duty (BCD) @ 2.5Yo on the strength of

Notilication No. 05O/2O17-Cus (as amended) (St. No. 1478), as per details

given below:

BCD Sclf

Assessed

& Paid

5Yu adv.

5o/u adv.

2.5Yo adv.



2.4 In view of the above facts, it was obscrvcd that the imported goods -

was described in the Bill of Dntry as "DISTILLATD FUEL otl- (CONFIRMING

IS 16731:2O19) (tSO 82t7:2O17) (CLASS F-FUELS AND FUEL OIL) (for

Industrial use only)" and sclf-assed by classifiring under crH 2z101961 of
the 1st Schedule of the customs Tariff (Import Tariff). The custom Tariff
Item (crl) 2710 19 61 is meant for "Distiilate oil" under Tariff Sub-Head

2710 19 "Fuels (c1ass F) or marinc fuels conforming to standard IS 16731:

2710 19 61". The Distiltatc Oil attracts Basic Customs Duty @ Sok adv.

Further, the appeilant has claimed an exemption from pa5rment of Basic

Customs Duty (BCD) o{ 2.5,%, in terms of Sr. No. L4?8 of the Table

appended to Notification No. 050/2017-Cus. Dated 30.06.2017 (as

amended), which is applicable to,,Fuel Oil,,. It is, thus, observed that the

appellant had availed ineligiblc cxemption considering ,,Distillate Fuel oil
(Distillate Oil)" as "Fuel Oil',.

2.5 Accordingly, a letter F. No. CUS/ICFS/SBF /2/2O25_O/o DC/AC_I_

cH-PPV-cus-Prev-.Iamnagar datcd o9.o4.2o2s was issued to the importer
proposing for: -

(a) finalization of the provisional assessment of warehouse Bill of Entry No.

8280279 Dated10.02.2025 by levying BCD @ 5% (on merit) denying the

benefit of exemption from BCD, availed as per Entry No. L4ZB of
Notihcation No. O5O/2017-Cus. (as amended), and, in-turn

(b) Re-assessmenl of relevant O6 Ex-Bond Bills of Entry Nos. (1)

835 1 3se/ 1 4.02.2o2s, (ii) sss2 1 63/ 1 4.O2.2O2s, {iii) 83s2548 / 17 .O2.2o2s,
(iv) 8392970/17.O2.2O25, (v) 8423427 lt1.o2.2o2; & (vi)

85OO498 /22.02.2025 by lcvying BCD @S% (on mcrit) denying the benefit of
exemption from BCD, ava ed as pcr Entry No. 1478 of Notification No.

O5O/2017-Cus. (as amende d).

2.6 The adjudicating authority vidc the impugned order held that

(r) the "Distillate Fuel oil" self-assessed and classified under crl 2710
19 61 of the 1st Schedule of the Customs Tariff in W/H Bill of Entry
No.8280279 Dated 10.02.2025 attract levy of BCD, on merit, @) So/o Adv.

(ii) the w/H Bitl of Dntry No.828o229 Datcd 10.o2.2025, which was
assessed provisionally now stands finally assessed levy.ing BCD, on merit,

@ 5o/o Adv., thereby denying benefit of exemption from BCD, under the
provisions of Section 18(2) of the customs Act, 1962. The appelrant shall
execute a bond for a sum equal to twice the amount of excess duty,
forthwith

S/49- I (,7/CUS/JMN/2025 -26
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(iii) the subsequent 06 Ex-Bond Bill of Entry Nos. (1)

83s 1 339/ 1 4. 02.2025, (ii) 8352 I 63/ 1 4.O2.2025, (iii) 3392548/ t7 .O2.2025,

(ivl 8392970 /L7.O2.2o25, (vl 8423427 / r8.o2.2o25 & (vi) 85o0a98 /
22.02.2025, filed as a consequence of aforesaid W/H Bill of Entry, now also

stands re-assessed levying BCD, on rncrit, @ 5% Adv. thereby denying

benefit of exemption from BCD, under the provisions of Section 18(2) of the

Customs Act, 7962. The Customs duty already paid under stands adjusted

towards the frnally/re-assessed assesscd duty. The appellant shall pay the

differential duty along with interest, under the provisions of Section 18(3)

of the customs Act, 1962.

3. Being aggrieved with the impugned Order, the appellant has filed

the present appeal contending mainly as under:

Sr. No. l47B of Notification No. 50/2017-Cus docs not prescribe any

requirement of IS 1593, and therefore denial of exemption based on a

specification not mentioned in thc notification is unsustainable.

"Distillate Fuel Oil" is scientilically and commercially recognized as fucl

oil, and the product has been correctly classified under CTH 2710 19

which satisfres the condition of the exemption.

The CRCL test report relied upon by the department is incomplete, since

only 5 out of 19 parameters have been tested and no conclusion has been

drawn that the product is not fuel oil.

Without prejudice, exemption is also available under Sr. No. 147C of

Notification 50 / 20 1 7-Cus (straight-run fuel oil).

4. Shri Jitendra Nair, Consultant, appeared for personal hearing on

2L.LL.2025 on behalf of the appellant. He reiterated the written submission

made at the time of liling appeal.

5. I have gone through the appeal memorandum filed by the appellant,

records of the case, submissions made during personal hearing and

documents available on record. The issue to be decided in present appeal is

whether the impugned order passcd by the adjudicating authority denying

benefit ofSr. No. l47B of Notification 50/2017-Cus in respect of the goods

imported by the appellant, in thc facts and circumstances of the case, is

legal and proper or otherwise.

+

| 'tt
5.1 It is observed that the appellant imported

rming to IS 16731:2019)" under CTH 2710

emption of 2.5%o Basic Customs Duty undcr Sr. No. 7478 of Notification

o. 50 /2O17-Cus. 'fhe adjudicating authority denied the exemption on

the ground that the product does not conform to IS 1593, which,

"Distillate Fuel Oil

19 61 and clalmedconfo

IB

+

fia
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according to thc authority, rcprcsents thc standard for *fuel oil.,, I have -

carefully examincd Notification No. 50/201 7-Cus. (as amended) and

observe that it docs not prcscribc compliance with IS i 593. Serial No.

7478 of the Notification specilically provides a customs duty exemption

for "fuel oil" falling undcr C'I'H 271019. Thc cntry is unconditional in
nature and does not impose any rcquiremcnt rcgarding conformity to any

Indian Standard (IS), including iS 1593. Thus, the benefit of exemption

under Serial No. 147E} is not contingent upon meeting IS 1593

specifications, and the absence of such a stipulation in the Notification

clearly indicates that no such condition can be read into the exemption

entry.

5.2 It is further observed that Supplemcntary Note (g) to Chapter 27

defines the term "fucl oil" with rcfcrcncc to BIS Standard IS: 1593. This

definition, howevcr, is intcnded cxclusivcly for classification purposes, i.e.,

to facilitate the corrcct determination of the tariff heading under chapter
27 of tl:,.e Customs Tariff. Tariff Notcs, including Chapter Notes and

Supplementary Notes, form an intcgral part of the statutory scheme for
classification of goods. Thcir function is to guidc thc proper classification of
a product within the tariff stmcturc and to ensure uniformity and certainty
in classification. 'lhcsc notcs are not to be construcd as imposing

additional substantivc conditiorrs for thc purposc of exemption notifications

unless the Notification itsclf cxprcssly incorporatcs such conditions. In this
context, thc refercncc to IS:1593 in Supplcmentary Note (g) serves only to
define and identify what constitutcs "fuel oil" for classification under
chapter 27 , and cannot be treated as a mandatory requirement for availing

exemption under Notification No. 50/2017-cus., particularly when the

exemption entry at Scriai No. l47B contains no such stipulation.

5.3 It is also observed that thc exemption notification in question
contains no referencc to thc rclcvant chapter Note, does not incorporate
any BIS standard, and docs not prcscribc any technicar specifications for
determining eligibility. Thc wording of the exemption entry refers only to
"fuel oil" in its ordinary, commercial sense, without importing any

specialized or technical critcria. it is a wcll-settlcd principle of law,
consistently affirmed by the Flon'blc Suprcrne court, that conditions not
expressly stated in an cxemption notification cannol be read into it. An
exemption must be intcrpretcd strictly on the basis of the language
employed therein, and neither tariff definitions nor externar technica-l
standards may be imported into thc notification by implication. where the
Legislature or the delegatcd authority intends to mar<e conformity w.ith a
particular standard a pre-condition for must say so in clear

'l
l

\

+ -j.l
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and unambiguous terms. In the present case, the absence of any such

stipulation in the notification clearly demonstratcs the legislative intent to
extend the benefit to all fuel oil falling under the specified tariff heading,

without requiring compliance with IS: 1593 or any other technical

specification.

5.4 In this regard I rely upon the decision in the case of State of West

Bengal vs. Kesoram Industries Limited, IeOO4l 10 SCC 2otl, wherein

seven judges bench of SC after citing the passages from Justice G.p.

Singh's treatise, summed up the following principles applicable to the

interpretation of a taxing statute: ,,(i) In interpreting a taxing statute,

equitable considerations are entirely out of place. A taxing statute cannot

be interpreted on any presumption or assumption. A taxing statute has to

be interpreted in the light of what is clearly expressed; it cannot imply

anything which is not expressed; it cannot import provisions in the statute

so as to supply any deficiency; (ii) Bcfore taxing any person, it must be

shown that he falls within the ambit of the charging section by clear words

used in the section; and (iii) If the words arc ambiguous and open to two

interpretations, the benelit of interprctation is given to the subject and

there is nothing unjust in a taxpayer cscaping if the letter of the law fails

to catch him on account of kgislaturc's failurc to express itself clearly,,.

The relevant para ofthc decision is rcproduccd as undcr:

missible in ang slatute, uhat is caLLed on equitabte construction,

', such a construction Is not admLssibte in a taxing statute

ere Aou can simplg adhere to the words of the statute. Viscount

mon quoted with crpproual ct passalle from Rowlatt, .1. expressing the

ir
lb
+

,

pinciple in the following words : "in a taxing Act one hos to look merely

s/49- I 67lCUS/JMN I 202 s -26 Page 9 of 12

"Justice G.P. Singh in Principles of Statutonl Interpretation (Eighth

Edition, 2OO 1) while dealing with general principles of strict

construction of taxation statutes states "A taxing statute is to be strictly

corstrued. The well-established rule in the famitiar unrds of Lord

Wenslegdale, reaffirmed bg Lord HaLsbury and Lord Simond_s, mecrns :

"The subject b not to be toxed without clear words for that purpose;

and also that euery Act of Parliament must be read according to the

natural constructton of its words". In a classic passage Lord Catms

stated the principle thus; "If the person sought to be tosced. comes ulithin
the letter of the laut he must be taxed, houleuer great the hardship mag

appear to the judicial mind to be. On the other hand, if the Crown

seeking to recouer the tax, cannot bring the subject Within the letter of
the law, the subject is free, howeuer appctrently uithin the spiit of law

the case might otherwi-se appear to be. In other words, if there is



ot u.)hat Ls clearlg said. There Ls no room for ang intend.ment. There Ls

no equitg about n tax. There is no presumption as to tax. Nothing Ls to

be read in, nothinq Is to be implied.. One can only look fairtg at the

language used." (at p.635) The judicial opinion of btnding authoity

flowing from seueral pronounceme-nts oJ thLs court has settred. these

principles; (i) in interprettng a taxino statute, equitable consid.erations

are entirely cut ol place. Taxing statutes cannot be interpreted. on anA

presumption or assumption. A taxing statute has to be interpreted_ in

the light of whctt is clearlg expresseci; it cannot imply anything which i.s

not expressed; it cannot import prouLsions in the statute so as to supptg

ang deficiencg; (ii) before ktxing ang persoi it must be shown that he

fails u'ithin the cLmbit of the charging section bg clear utord.s used- In the

Section; and (iii) if the words are ambiguous and. open to two

interpretations, the benefit of interpretation Ls giuen to the subject.

There i-s nothing unjust in the tax- paAer escaping i,f the letter of the lau_t

falls to catch him on account of LegLsrature's fa ure to express itserf

clearlg. (See, Justice G.P. Singh, ibicl, pp.638-659)."

5.5 Accordingly, the dehnition of ,,fucl oil,, contained in the Chapter
Notes cannot bc invokcd to rcstrict or ovcrride the scope of the exemption

notification. The cligibility for cxcmption must be dctermined strictly on
the basis of thc wording uscd in the notification itserf. Since the

notification does not prcscribc compriance with any BIS specification,

including IS 1593, thc bencfit of cxcmption cannot be denied by importing
such a requiremcnt. through the tariff definition. It is a well-scttled
principle that conditions not expressly stated in an exemption notification
cannot be read into it, and tariff notcs or technical standards cannot be

superimposed upon an excmption cntry unless spccificaily incorporated.
'lherefore, denial of cxemption on the basis of a standard that finds no
mention in the notification is contrary to established legar principles. I am
of the considered view that "distillatc fuel oil" falls within the broader
commcrcial description of "fucl oil" contemplated under Serial No. 1478.
There is no dispute regarding the classification of the product under crH
27lO 19 61, and once the product answers the tariff description
mentioned in the notification, the cxcmption must follow. The product
thus squarely satisfies thc rcquirement of the notification.

5.6 I also rely upon thc decision in the case of COMMISSIONER OF
CUS. (IMPORT), MUMBAI V/s Drlrp KUMAR & COMPANY [201S (361)

D.L.'t.577 (s.c.)l wherein the Hon'rcrc supreme court had herd that when
interpreting a tax law or exemption notifrcation, the only correct approach
is strict literal interpretat.ion that thc words their plain and

l\n
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direct meaning. In tax matters, nothing can be presumed, implied, or read

into the statute beyond what is cxpressly stated. The language of the

notifrcation alone must govern. The relevant para is reproduced as under:

o25. We are not suggesting that literal rule de hors the strict

interpretatton nor one should ignore to ascertain the interplag between

'stict interpretation' and 'literal interpretation,. We mag reiterate at the

cost of repetition that strict tnterpretation of a statute certainly inuolues

literal or plain meaning test. The other tools of interpretation, namely

contextual or purposiue interpretation cannot be applied_ nor anA resort

be made to look to other supportino material, especially in taxation

stafiites. Indeed, it ts u.tell-settled that in ct taxation statute, there Ls no

room for ang tntendment; that regard" must be had to the clear meaning

of the unrds and that the matter shoulct be qouented whoLlg bg the

language of the notifi.cation. Dquity hos no plctce tn interpretation of a

tax statute. Strictlg one ha.s to look to the languctge used; there is no

room for searching intendment nor drawing ang presumption.

Furthermore, nothing hcts to be rectd into nor should anything be

implied other than essential inferences tuhile considering a taxation

statute."

5.7 The CRCL report relied upon by the adjudicating authority covers

only 5 of the 19 parameters prescribed under IS 7673L:2O19. The report

does not conclude that the product is not "fuel oil," nor does it provide a

complete analysis that could justify such a finding. it is well settled that

incomplete or inconclusivc test reports cannot form the basis for denying

the benefit of an exemption. I lind that the adjudicating authority erred in

re\ring on test report for consignment imported against some other Bill of

Entry. The adjudicating authority at Para 6.2 of the Order, reproduced

below, refers to test rcport for othcr consignmcnt imported where in the

CRCL test report says the goods are other than Fucl Oil.

"6.2 It i.s pertinent that in subsequent consignment of import of
"Di.stillate Fuel Oil" (CTH-271O1961) bg the importer [W/H Bill of Entry
No. 8656131 dated O2.O3.20251, the representatiue sample of the goods
utas sent for Chemical Test uide Test Memo No. IMP/ 412/ 2024-25, tuith
a specifrc query as to "Whether the goods can be considered as FUDL

or not?", to ulhich the Chemtcal llxaminer, CRCL, Vadodara haue
d and reiterated thctt the Sample meets the requirement of

tillate Marine Fuel o^s per IS 16731:2O19 and it is other than Fuet Oil
1593:2018)."

The appellant has also claimcd, in thc alternative, etigibility for

exemption under Serial No. 147C of Notillcation No. 50/2017-Cus as

"straight run fuel oil." Howevcr, in c prcsent case, it is not necessary to

;$1
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cxaminc or record any finding on this altcrnatc plca, as I am satisfied that -

the product is squarcly covcrcd under serial No. 1478 itself. In light of

the detailed analysis abovc, I am of thc considcred vicw that the denial of

cxemption undcr Scrial No. 1478 of Notifrcation No. 5o/20f7_Cus., as

made in the impugncd ordcr, is lcgally unsustainable. The exemption

entry is clear and unambiguous, and the conditions stipulated therein

stand fulfriled' No additional requirement, not expressly stated in the

notiflcation, can be importcd to deny the benefrt. Accordingly, the

adjudicating authority is directed to extend the exemption under serial

No. 147B of Notification No. 50/201 7-Cus to the subject goods.

6 The impugncd ordcr is sct aside and appcal filcd by the appellant is

allowed.
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