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(c)

(s)

(b)

l@'r{Rrftqq 1e62 61urfl 12e sA (1) (qrrs{frfird)
&ortffiB-a*ffi&@3{qH;fl
ffi : q-&+boie{3rq-{sfuczriffm-sfrE (3{r}dr{${i
rrrqsft+rmt e-scqr,t .r{ftffi fqsnir<mga-orsotB.

firc-6q6sTdr+fr{{I3n
Itr<l , fa-rrizroq,

I Applrcatirrrr to'lhc Additir;nal Secretary/Joint $ccretary (Revision Atrplication), Ministry of

Under S )tion 129 I)l)(l) ofthc Customs Act, 1962 (as amended), i:r respect ofthe
following catcgories of r:ascs, any person aggrir:ved by this order cart prefer a Revision

Finance, (I)cpartment ol Rcvcnue) Parliament Street, New Delhi wit.lin 3 months from the
date of communication of the order.

/Ordcr relating to

any goods imported on baggage

6md
f_
I any goods
lat their pl

loaded in a convcyance for importation into India, but
acr: of deslinalion in India or so mucn of thc quantity

which are not unloaded
of s ach goods as has not
h d lstination are short of

3{.

The revision application should be in such form and shall be verifiec in such manner as
may be specified in the rt:levant rules and should be accompanied blr :

(iF lrtJqftr€.re7o+q(s a er{qfr r &
sftqr,

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule I ilem f) of the Collrt Fee Act, 1870.

(t{ 3t"IT4Igr ,{qsrsiTt{ro1 qPdqr.qftd

Payment of drawback as provided in Chapter X of Customs Act, 196 2 and the rules made
thereundcr.

the quantity required to bc unloadcd at that d(:rstination

4

4 copies of thc Ordcr-in original, in addition 1o relevant documents,, if any

; been unloaded at any slich destination i[ goods unloaded at suc

4

(b)

(q)

(ci )

c{-qfA$qrrql.iF. I 0 0 0/-(s qqqtr-trqr{rn I

), +{Trf qrc-drd,@. G{R. 6 otacndqi.
qftg-o.qtrnrrqrq,,q.lrrnfinqrf,s-+krRroffrtilRg66rc+qruTno.c-rtiltffir.zoor-
3iwft qs-srcs-Soffts*fr at{r}-Fq+s.r000/,

Jr6rlffi-
off{$-dots,Eo-eq-ffi .}mfr urrd}rqft S*3{$-rorrin ffi. zoor-

The duplicate copy of the'1.R.6 challan evidencing payment of Rs.2)O/- (Rupees two
Hundred only) or Rs.1,000/ (ttupees one thoJsand only) as the car,e may be, under the
Head of other receipts, fees, fines. iorfeitures and Miscellaneous lte ns being the fee
prescribed in the Custorns Acl, 1962 (as amt:rrdcd) for filing a Revision Application. If the
amount of duty and intcrest demandcd, fine or penalty levied is ont lakh rupees or less.
fees as Rs.2OO/ and if it is nr<rre than one lal:h rupees, the fee is R:.1O00/-.

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can hle an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Cus oras , Excise and Scrvic,: Tax Appellate Tribural at the following
:rddress 1), n}

I rr6ff. 2

&,*rft rSFilc-rrrdlg-orcr@qr6"Tf,WEr-dT++ilS
qr<worfVf+qq 1e62 dtrrfl 12e g (1) ]311ffif$ (.-:
t*cr$cfi ,ar+rd?cr-d$-iilffi{rr{s{ffd3{nr6-ruril-{rcerFrgft E{dqiht3tff d-o''{so,.}e

.)d

(tF )

(a)

3
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6{nr,ql$fi8iqfrd

,cgq6*o,
dl,3f6rrfldlq- 3 8 o 016

oqq@
where the amount of duty and interest dem.rn
Customs in the case to which the appeal relat
rupees;

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

.11(R 2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad 380 O16

1962 is s iir' teifi'i,fi+@srftrffi, 1962 iD1ul.{t 129:)

(c)

(.F

(a)

(b)

(Tr)

g(1)+-qtft{orffinrqFrsft@c-
Under Sec t,"; l29 A16) 

"f 
ir,e Cuitu-. Act, 1962 an appeal under section 129 A (1) of

1

the Customs Act, 1962 shall be accorr panied by a lcc of

ded and penatty levied by any olficer of
cs is five lakh rupees or less, one thousand

qrirtflTsqg

where the amount of duty and interest dem
Customs in the case to which the appeal re

and pcnalty levied bY anY officer of
morc than ilve lakh rupees but not

anded
Iates is

exceeding fifty lakh rupees, five thousand rupecs ;

Fcq-qTsdrcFq\rsrdirfifrfr ;qtl6yllttqq

where the amount of dutY and intcrest dcmandcd and pcnally lcvied by any officer o I
Customs in the case to which the appeal relates is morc than iifty lakh rupees, ten
thousand rupees

(q) as

{d)

10 ?erfl -o-{iq{,sdiat{iltsBilaR,oiffoqEqrqgri

An appeal against
dernanded where d

Srki

this order shall lie before the Tribunal on paymen
uty or duty and penalty are in dispute, or penalty,

t oI 109., of the duty
where penalty alone

12 e (g) - (6)

br:li:rt: the A ppcllate

Tribunal-

la) in an appeal for grant of stav or for rcctification of mistakc or lilr any other purpose; or

(b) for restoration of an appeal or an appliciltion shall bc arccompanied by a fee of ilve

Hundred rupees.

a).

Under section 129 (a) of the said Act, ev(rrv application rnadc
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M/s l?eliance Sibur Illastomcrs Privatc I-imited, Villa.gr' Kanalus, Lalpur,

Jamnagar - 361280 (hcreinaftcr referred to as "the app€llant") have filed an

appeal in terms of Section 128 of the Customs Act, 7961t, against the Order-

in-Original No. 52 / DC / RD I 2023 -24 dated 2 1.O7 .202 3 (hereinafter referred

to as "thc impugncd order") passed by the Deputy Comrnissioner, Customs

Division, Jamnagar (hereinafter referred to as "the adjucticating authority").

2. Bricfly statcd, facts of the case are that the appe llant vide letter No.

REF: RSEPL/JAMNAGAR/EXPORTDUry/REFUND-O1/2023-24 dated

2\.O4.2023 (receivcd on 28.O4.2023) has filed refund clu-im in respect of 02

Bills of Export. Thc refund claim preferred on account c'f goods suppiied to

M/s. Reliance Industries l.imited., a unit in Reliance Jamnagar, Special

Economic Zone, Village - Meghpar / Padana, Tal - Lalpur, Dist - Jamnagar-

3il 2AO under 02 Bills of Export which are listed here under:

rS

o\
Bills ol F)xport N ('omrnodity Qty

Mts

lll

and Datc 'l
F'OB

Value ol

Goods

(in Rs)

Challan No. &

Date

tixpoft

t)uty

0l 5000284/04. I 0.2021 Sheet/ Platc

7208521 0

r 0.41 8 3.71,426 55.; l4 2606t04.10.2022

0: 50003ni2 1.10.2021 I lt7 2,96,300 44,445 2'798t21.10.2022

72142090

2.1 In respect of the said goods falling under C)hapter 72 of lhe

Customs Tariff and cleared to RIL, SEZ, Jamnagar, export duty was paid at

the rate specified in the 2nd Schedulr: to the Customs Tariff Act 1975 as

amended by Notification No.28/2O22-CUS dated 21st May 2022. The

export duty at thc rates specificd in the Second Schedule to the Customs

Tariff Act 1975 is lcvied undcr Section 12 of the Customs Act 1962 on

goods exported from India and cxporl under Section 2 (18) of the Customs

Acl 1962 is defincd as taking out of India to a place or-rtside India. Since

the taking of the goods to SEZ from D'TA does not amount to taking the

goods out of India to a place outside India, the same is not export as so

defined and therefore export duty lcvie:d under said Section 12 at the rates

specified in the said Second Schedulc cannot apply to the taking of the

goods from DTA to SEZ. Furthcr, in view of Section 26 of th,€ SEZ Act goods

which are brought into SEZ from DTA are exempt from any customs duty

levied under the Customs Act 1962 or the Customs Tarj ff Act 1975 or any

other 1aw, Consequ ayment of export duty x the said goods

lr.NI)I]AIi

{
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supplied to the said SEZ unit was clearly untcnable in law. The Appellant,

therefore, by letter dated 2 1 .O4.2023 addressed to the adjudicating

authority, applied for refund of said the export duty paid on the said goods,

amounting to Rs. 1,0O,159/ .

2.2. The Adjudicating Authority vide the impugncd order rejected the

refund claim of Rs 1,00,159 filed by the appellant under Section 27 of th,e

Customs Act, 1962.

3. Being aggrieved with the impugned order, the appellant filed

present appeals and contended that;

The adjudicating authority seriously errcd in rejccting the said refund

application without issuing to the appellant any Show Cause Notice

proposing such rejection and without granting any opportunity of

hearing to the appeilant. The impugned Order is therefore passed in

gross violation of principles of natural justice.

Export duty at rates specified in Second Schedule to the Customs Tariff

Act 1975 is inapplicable to goods taken to SEZ from DTA. The

adjudicating authority erred in not apprcciating that export duty at the

rates specihed in the Seconcl Schedule to the Customs 'l'ariff Act 1975

is levied under Section 12 ol' the Customs Act 1962 on goods exportcd

from lndia and export under Scction 2 (18) ol' thc Customs Act 1962 is

defined as taking out of Indizr to a placc outsidc India. The adjudicating

authority erred in not apprcciating that taking the goods from DTA to

SEZ does not amount to taking goods out of India to a place outside

India since SEZ is not a place outside India and therefore thc same

does not amount to export fl'om India arrd the same is accordingly not

liable to export duty levied under said Section 12 at the rates specified
'aii1

offi:f
(sb

said Second Schedule. IRcliancc is placcd in this behalf on the

wing judgments:

Dssar Steel Ltd v UOI-!101O (249) trLl' 3 (Guj)

CC v Reliance lndustrics Ltd-2O23 (9) 'l'Ml 127O

The adjudicating authority erred in holding in paragraph 9 of his order

that Notification No. 2812022 Cus dated 21 .O5.2022 under which the

Government of India notified that cxport duty was payable on Iron and

Steel intermediates does not emphasize as to the export of goods

should be physical export only as in the instant case the goods were

cleared to SEZ, thereby a deemed export. The Deputy Commissioner

further erred in holding that if the intent of the Government was not to

impose export duty on exporl, to SEZs, then cither specilically the word

'Physical Iixports' would ha'zc bccn mcntir>nt:d in the Nottfication for

I

.-]-t
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exports to SEZs, or even a retrospective notification 'rithdrawing export

duty on exports made to SEZs, would have been issr-red, which has not

happened in thc present case.

The adjudicating authority erred in relying on the Fifth Proviso (wrongly

mentioned as Third Proviso in the Order) to Rule 27 of SEZ Rules, 2006

which provides that supplies from Domestic Tarilf Area to Special

Economic Zones shall atl.ract export duty, in cas;e, export duty is

leviablc on items attracting export duty. He erred in not appreciating

that thc export duty referrcd to in the said Proviso cannot mean Export

duty levied undr:r Section 12 of thc Customs Act 1962 at the rate

specified in Second Schedule of the Customs Tarifl Act 1975 for the

following reasons:

(i) Firstly, because "export" as clefined in SectiorL 2 (m) of the SEZ

Act does n ot have the same meaning as "export" as defined in

Section 2(18) of the Customs A'ct 1962.

(ii) Secondly, because in view of Section 26 of the SEZ Act, goods

which arc brought into SEZ from DTA are exempt from any

customs drrty lcvied under the Customs Act 1962 or the Customs

'l'ariff Act 1975 or any other law. Since tlLe SEZ Rules are

subordinate and subservient to the SEZ Act the said Proviso in

the SEZ Rrrles cannot go beyond Section 26 irr the SEZ Act and

cannot be said to cover export duty levied undr:r the Customs Act

1962. The said Proviso will come into play onl't if an export duty

is levied blr the SEZ Act on export as definel in the SEZ Act,

which is not the case.

The adjudicating authority also lailed to appreciate that Rules are

subservient to ur Statue. 'lhc SliZ Rules is me:'ely a procedural

document that enables Lhe imp)ementation of tl're SEZ Act. The

procedural law is always subservit:nt to and is in aid 'o justice.

The adjudicating authority erred in not appreciating that SEZ Act does

not contain a charging provision lor levying export duty on movement of

goods from the Domestic Tariff Area to the Special Economic Zone and

the said Act does not contain any provisions for recovery of such duty

either.

The Deputy Comrnissioner failed to appreciate that Export as defined

under section 2(18) of the Customs Act, 1962 means taking out of India

to a plac<: outsidc India. Furthcr a:i per sectlon 12 oi the Customs Act,

duties of customs shall be levicd at such rates which may be specified

under the Cust.orns Tariff Act or zrny other iaw for the time being in

force, on goods imported into, or exported from, I:-ldia. Export duty

being a duty of Customs can be levied only on thos': goods which are

a

).

,{i-
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being exported out of India. Thc supply of goods frorn a DTA unit to a

SEZ unit being supply of goods within the territory of India, no export

duty can be leviable under the provisions of Scction 12 of the Customs

Act, 7962 since such duty can only be imposcd in respect of goods

which are to be taken out of India to a placc outside lndia. Since StrZ is

located within India, the supplies to tht: SDZ cannot be considered as

goods exported from India.

4. Shri Jaydeep Patel, Advocate, Ms Shilpa Balani, Advocate and Shri AIok

Prasad, Senior G.M., appeared for personal hearing on 23.O5.2025 through

virtual mode. They reiterated the submissions madc at the time of filing

appeal. During personal hearing also they submitted what has already

been submitted in the grounds of appeal. Thcy further relied upon the

decision of the Hon'ble Gujarat High court in the case of Essar steel Ltd v

UOI-2010 l24gl El:l 3, which is follow'eti by thc 'l'ribunal in case of

Reiiance Industries Ltd- Final (f rder No. 12155- 12 i 58 12023 daled 27 -9-

2023.

5. I have gone through the impugned orders and observe that no

personal hearing was granted before issuance of the impugned order. I am

of the considered view that a reasonable opportunity of being heard is

required to be provided. The appellant has also submitted that they had

not been provided with an opportunity of hcarlng before passing of the

impugned order. Therefore, requircment of natural justice was not

satisfied. Thus, the impugnecl order was issucd in violation of the

principles of natural justice. Sincc no pcrsonal hearing was given to the

appeliant there is no finding of thc adjr-rdicating authority on, the

contentions raised by thc appellant as well as the case laws relied upon by

em. Therefore, I {ind that re:mitting of thc casc for passing speaking

ders after providing thc appellant with an opportunity lor personal '

earing becomes sine qua non to meet the ertds ol justice. AccordinglY, the

case is required to be remanded back, in terms of sub-section of (3) of

Section 728A ol the Customs A<:t, 1962, for passing speaking order by the

adjudicating authority by lollowing the principlcs of natura] justice. In this

regard, I also rely upon thc judgmcnt of Hon'blc I Iigh Court of Gujarat in

case of Mcdico Labs - 2004(1r'3) I'ILT 117 {Guj.), judgmcnt of Bombay

Hon'ble l-{igh Court in casc of Gancsh Bcnzoplast l.ld. l2O2O (37 4) D'L''l'

552 (Bom.)] and judgments ol flon'blc 'I'ribunals in casc of Prcm Steels P-

Ltd. - [ 20 12-TIOL- I 3 17-CESTAT-DEL] and tltc casc of I lawkins Cookers

Ltd. 12012 (284} E.L.'f . 677(Tri. - Del)l holding that Commissioner(Appeals)

has power to remand the casc undcr scction-3s A (3) of the central Excise

Act, 1944 and Section- 123 A (3) of the Customs Act, 1962.

I,

-l-t
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6. In vicw of thc foregoing, thc appcal is allowed b1 way of remand to

the adjudicating aut)rorrty for passing a rcasoned and sp'eaking order, aftcr

affording thc appcllant. an adt:quatt) opportunity of pcrr;onal hearing The

adjudicating authority is directed to examine all relevanl facts, doiuments,

and submissions placcd on rccord during the appeal proceedings' Based

on such examination, appropriate action shall be taken and fresh orders

shall be issued expeditiously, strictly in accordance with the principles of

natural justice and the applicabie legal provisions. It is <:larified that, while

passing this order, no findings or views have been expressed on the merits

of the casc or on thc submissions made by the appellant. These shall be

independently examjned and considert:d by the adjudit:ating authority in

accordance with law.

3.iq?t1 *)*h
COMMIS{JIONER (APPEALS)

CUS.I.O]VIS, AHMEDABAD.i.ti
t:-

'.,-'iF*fr

{.i ib
ATTESTED

t:rl

hct6/ SU ttireuort'rr

By Resister 1.1,{ l).
t fi.,a;

F. Nos

'lo,

Datecl -28.O5.2025s / 49 - 1 67 / CUS/.lMN/2023

M/s lleliance Stbur Elastomers Pr:.vate Limited,
CAB, liast Wing, Ground Floor, Motikhavadi, Jamne.gar - 361280

cop to:
The Chief Commissioner of Customs Gujarat, Custonts House,

Ahmedabad.
The Principal Cornmissioncr of Customs, Customs, Jamnagar.
The Dcputy Cornrtissioner of Customs, Customs Division, Jamnagar
Guard lrile
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