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This copy is granted free of cost for the private use of the person to whom it is issued.
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2. | drgresafifian 1962 SURT 129 S (1) (@UERMTE)
FutRufaf@adtriErmaisaauie S afag e IR I gaHe gaPdTe A g a3l
TTFTREafEd 3 AdRdiRIate/ayFaig (smdgTamy) fawaray,
ety daednt ERefegigsTdeTIRgde e de .

‘Under Section 129 Dl)(l] of the Customs Act, 1962 {a&. amended} in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Aoplication), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi wit 1in 3 months from the
date of communication of the order.

|
et
|
I

fPrafaf@arafRasn/order 'rclatmg to :
@) ST Taad® AT .

(a) .:my goods 1mp0rttd on baggdge

(@) | HRAASTaTdaReq eI TR AT b H R IS T oaRUTTURS AR AT AT AT A
‘meﬁﬁqaﬁ%mmﬂaﬁmmmmﬁmm
T }aﬁy goods loaded in a (cmw,yamf 7ft‘)rk'1'r;1ﬂ;;or1at1c)n into India, but which are not unloaded
(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such dzstination are short of
the gquantity required to be unloaded at that destination.

L kA T i i S
(m | Ferremsfam, 1962 FHETAX FUTSHSH NHTATCTRTHIF e T craraRinTograT.

7(?) Payment of drawback as pmwd(d in Lhaptm X of Customs Act, 1962 and the rules made
| thereunder.

T e

The revision application should be in such form and shall be verifiec in such manner as
may be specified in the relevant rules and should be accompanied by :

cal aﬁ%uﬂtﬁ? 1870FHGH. 6 g 1 bardHAuiRafeTrrsgaRgaHE ST 4
wfaai, Rraatusufadvaratdeamaagenie s eamg HTaney

(@) | 4 Coples of this order, bearmg Court Fee btdmp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@ | TG A GIEaEYgaANT®! 4 ulaarakkst

(b) I :iic(i)ﬁé‘is of the Order-in -()I‘igine.i-l.“in addition to relevant documents, if any

(M | gl RiesmdeTS! 4 wloa

(c) _Z--bopies of the Kﬁ{)ii(':alic'ﬁ’fbr'l\’(—:visio}l. 7 - ' |

(F) | QARI&UITagTgTaRa b (YU HTR[eh AU TH, 1962 (TUTHRITUE)
Hfeifaw st

srfe Wi gue wsieiRfafduneieeidhardivamaeds. 200
arqqah‘rumw 1000/-(FUTTHEATRATT
3R.6 Plaufadr.

samfTeTE!, SR Ra TSRS ATl
uﬁ.m HATRTATEaTS, ST TS S & RIS RS UG aT@aIS TS HE [T U B R H = UHS.200/-
MR T AR a S T THE.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.220/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
. Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee .
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the |
|
.

A ——. e ——— e e ]

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs. 200/ and if it is more than one lakh rupees the fee is Rs. 1000/

| %ammmmmmm&ﬁ@m«mammm
HTgepHTURTEN 1962 @BWRT 120 T (1) dydAmiEd. T -3 |
WW&W&WWWW&W

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
| C.A.-3 before the Customs, Excise and Service Tax Appellate Tribural at the following

‘ _address /f\,\) ﬁ,%

B A

!ff"‘\/‘“%\‘:?%\ :
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[ HHaTReE, #;ﬁqam@aﬁﬂs{tﬂ%q}@ 1 Customs, Excise & Service Tax Appellate
|
|

ag—{m,q'fgj:ﬁazﬁqd}a | Tribunal, West Zonal Bench

| ZaHa, ggHIeHE, AT TRUATRYE, 38R | 2nd Floor, BahumaliBhavan,
d1,3{gHAISIG-380016 | Nr.Girdhar Nagar Bridge, Asarwa,

| Ahmedabad-380 016

ST UTTaH, 1962 BIYURT 129 | T (6) BN FHREHHUTTTH, 1962 PIURT 129 |
5E(1]$Mﬁ?ﬂaﬁﬂﬁﬁf@ﬂmﬁﬁ?ﬁﬁ— |

i Under Section 129 A_[6}§the_(.u.~at(>;na Act, 1962 an a-lppc:-élmundér Section 129 A (1)_01”
| the Customs Act, 1962 shall be accompanied by a fee of -

e T o= ———" = —_—
FHUIATEE UG HA G HE AP ARSI UL

where the amount of duty and inttfres_mémaﬁaga“;ridm:ﬁ)_(zigéligz—l'éqca bﬁnﬁmﬁr of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees; |

(b) |

(M)

where the amount of duty anij“i_nlerest__d'e;ﬁgﬁaggaid—ﬁc;{élfﬁ_&i_éd by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupecs ;

e . |
| HHTARAEF U A UHE A GHERI UL é

|
|
‘ FHUFTEEE TR RE e AT Uy A RaH @5 1, UTag R e Y
|

|
|
|
|

()

i where the amount of duty and interest demanded and p'(:nme_i-}_L-_v lcvi'caﬁﬂy il_y officer of
- Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
| thousand rupees

()

| 102 3R, SEHITE SiaaTe e, SeREISY

SEPS |

(d) |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

SFATUTAETIURT 129 (U) SN U@V HHEGTIRTAGHAGATA- (D)
Ay RrgrTafiie RgURASafed srayae® g fegsdia - - Jya
R LI I IE LR EEI e L CL R C AR EER L R I E R R RIS ARG SRR R LU

Under section 129(a) of the said /\c_t-,_évery appiicéiiorﬂnadc bufdr(:mt-iii'é“;f\.pﬁcllate
Tribunal-
(@) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s Reliance Sibur Elastomers Private Limited, Village — Kanalus, Lalpur,
Jamnagar — 361280 (hereinafter referred to as “the appellant”) have filed an
appeal in terms of Section 128 of the Customs Act, 1962 against the Order-
in-Original No. 52/DC/RD/2023-24 dated 21.07.2023 (hereinafter referred
to as “the impugned order”) passed by the Deputy Comimissioner, Customs

Division, Jamnagar (hereinafter referred to as “the adjuclicating authority”).

7 Briefly stated, facts of the case are that the appellant vide letter No.
REF: RSEPL/JAMNAGAR/EXPORTDUTY/REFUND-01/2023-24 dated
21.04.2023 (received on 28.04.2023) has filed refund claim in respect of 02
Bills of Export. The refund claim preferred on account of goods supplied to
M/s. Reliance Industries Limited., a unit in Reliance Jamnagar, Special
Economic Zone, Village - Meghpar / Padana, Tal - Lalpur, Dist - Jamnagar-
361 280 under 02 Bills of Export which are listed here under:

Sr | Bills of Export No (_“ommodi'fy Qty 1in | FOB Export Challaﬁ No. &
| No | and Date | Mts. | Value of | Duty Date
F 1 ‘ Goods |
(in Rs)
01 | 5000284/04.10.2022 | Sheet/ Plate | 10.418 | 3,71.426 | 55714 | 2606/04.10.2022 |
| 72085210 | | |
02 | 5000311/21.10.2022 | BAR RND | 8.87 | 2,96,300 i44;245_""."5—7'98/21j0.202ﬂ
72142090 | | | ' |

2.1 In respect of the said goods falling under Chapter 72 of the
Customs Tariff and cleared to RIL, SEZ, Jamnagar, export duty was paid at
the rate specified in the 2nd Schedule to the Customs Tariff Act 1975 as
amended by Notification No0.28/2022-CUS dated 21st May 2022. The
export duty at the rates specified in the Second Schedule to the Customs
Tariff Act 1975 is levied under Section 12 of the Customs Act 1962 on
goods exported from India and export under Section 2 (18) of the Customs
Act 1962 is defined as taking out of India to a place outside India. Since
the taking of the goods to SEZ from D'TA does not amount to taking the
goods out of India to a place outside India, the same is not export as so
defined and therefore export duty levied under said Section 12 at the rates
specified in the said Second Schedule cannot apply to the taking of the
goods from DTA to SEZ. Further, in view of Section 26 of the SEZ Act goods
which are brought into SEZ from DTA are exempt from any customs duty
levied under the Customs Act 1962 or the Customs Tariff Act 1975 or any

other law, Conseque
o

rillyflithg~gayment of export duty on the said goods
N

\:"l:“"

S/49-1¢7/CUS/IMN/2023-24

W4

Page 4 of 8



supplied to the said SEZ unit was clearly untenable in law. The Appellant,
therefore, by letter dated 21.04.2023 addressed to the adjudicating
authority, applied for refund of said the export duty paid on the said goods,

amounting to Rs. 1,00,159/-.

2.2. The Adjudicating Authority vide the impugned order rejected the
refund claim of Rs 1,00,159 filed by the appellant under Section 27 of the
Customs Act, 1962.

S Being aggrieved with the impugned order, the appellant filed

present appeals and contended that;

e The adjudicating authority seriously erred in rejecting the said refund
application without issuing to the appellant any Show Cause Notice
proposing such rejection and without granting any opportunity of
hearing to the appellant. The impugned Order is therefore passed in
gross violation of principles of natural justice.

e Export duty at rates specified in Second Schedule to the Customs Tariff
Act 1975 is inapplicable to goods taken to SEZ from DTA. The
adjudicating authority erred in not appreciating that export duty at the
rates specified in the Second Schedule to the Customs Tariff Act 1975
is levied under Section 12 of the Customs Act 1962 on goods exported
from India and export under Section 2 (18) of the Customs Act 1962 is
defined as taking out of India to a place outside India. The adjudicating
authority erred in not appreciating that taking the goods from DTA to
SEZ does not amount to taking goods out of India to a place outside
India since SEZ is not a place outside India and therefore the same
does not amount to export from India and the same is accordingly not
liable to export duty levied under said Section 12 at the rates specified

said Second Schedule. Reliance is placed in this behalf on the

/ ’ 7 '~<, S 29

'"{; }%E? following judgments:

w Essar Steel Ltd v UOI-2010 (249) ELT 3 (Guj)

NN : &=

N S CC v Reliance Industries Ltd-2023 (9) TMI 1270
AT

“e The adjudicating authority erred in holding in paragraph 9 of his order
that Notification No. 28/2022-Cus dated 21.05.2022 under which the
Government of India notified that export duty was payable on Iron and
Steel intermediates does not emphasize as to the export of goods
should be physical export only as in the instant case the goods were

]_ﬁ cleared to SEZ, thereby a deemed export. The Deputy Commissioner

— further erred in holding that if the intent of the Government was not to

impose export duty on export to SEZs, then either specifically the word

'Physical Exports' would have been mentioned in the Notification for
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exports to SEZs, or even a retrospective notification withdrawing export

duty on exports made to SEZs, would have been issued, which has not

happened in the present case.

¢ The adjudicating authority erred in relying on the Fifth Proviso (wrongly
mentioned as Third Proviso in the Order) to Rule 27 of SEZ Rules, 2006
which provides that supplies from Domestic Tariff Area to Special
Economic Zones shall attract export duty, in case, export duty is
leviable on items attracting export duty. He erred in not appreciating
that the export duty referred to in the said Proviso cannot mean Export
duty levied under Section 12 of the Customs Act 1962 at the rate
specified in Second Schedule of the Customs Tarif? Act 1975 for the
following reasons:

(1) Firstly, because "export” as defined in Sectiont 2 (m) of the SEZ
Act does not have the same meaning as "export" as defined in
Section 2(18) of the Customs Act 1962.

(1) Secondly, because in view of Section 26 of the SEZ Act, goods
which are brought into SEZ from DTA are exempt from any
customs duty levied under the Customs Act 1962 or the Customs
Tariff Act 1975 or any other law. Since the SEZ Rules are
subordinate and subservient to the SEZ Act the said Proviso in
the SEZ Rules cannot go beyond Section 26 in the SEZ Act and
cannot be said to cover export duty levied under the Customs Act
1962. The said Proviso will come into play only if an export duty
is levied by the SEZ Act on export as defined in the SEZ Act,
which is not the case.

e The adjudicating authority also failed to appreciate that Rules are
subservient to a Statue. The SEZ Rules is merely a procedural
document that enables the implementation of the SEZ Act. The
procedural law is always subservient to and is in aid “o justice.

e The adjudicating authority erred in not appreciating that SEZ Act does
not contain a charging provision for levying export duty on movement of
goods from the Domestic Tariff Area to the Special Economic Zone and
the said Act does not contain any provisions for recovery of such duty
either.

e The Deputy Commissioner failed to appreciate that Export as defined

under section 2(18) of the Customs Act, 1962 means taking out of India

to a place outside India. Further as per section 12 of the Customs Act,
duties of customs shall be levied at such rates which may be specified
under the Customs Tariff Act or any other law for the time being in

force, on goods imported into, or exported from, India. Export duty

being a duty of Customs can be levied only on those goods which are

"""""
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being exported out of India. The supply of goods from a DTA unit to a
SEZ unit being supply of goods within the territory of India, no export
duty can be leviable under the provisions of Section 12 of the Customs
Act, 1962 since such duty can only be imposed in respect of goods
which are to be taken out of India to a place outside India. Since SEZ is
located within India, the supplies to the SEZ cannot be considered as
goods exported from India.
4. Shri Jaydeep Patel, Advocate, Ms Shilpa Balani, Advocate and Shri Alok
Prasad, Senior G.M., appeared for personal hearing on 23.05.2025 through
virtual mode. They reiterated the submissions made at the time of filing
appeal. During personal hearing also they submitted what has already
been submitted in the grounds of appeal. They further relied upon the
decision of the Hon'ble Gujarat High Court in the case of Essar Steel Ltd v
UOI-2010 (249) ELT 3, which is followed by the Tribunal in case of
Reliance Industries Ltd- Final Order No. 12155-12158/2023 dated 27-9-
2023.

5. [ have gone through the impugned orders and observe that no
personal hearing was granted before issuance of the impugned order. I am
of the considered view that a reasonable opportunity of being heard is
required to be provided. The appellant has also submitted that they had
not been provided with an opportunity of hearing before passing of the
impugned order. Therefore, requirement of natural justice was not
satisfied. Thus, the impugned order was issucd in violation of the
principles of natural justice. Since no personal hearing was given to the
appellant there is no finding of the adjudicating authority on the

JQN contentions raised by the appellant as well as the case laws relied upon by

aﬂ/ 3

@/ case is required to be remanded back, in terms of sub-section of (3) of

-

e -~

Section 128A of the Customs Act, 1962, for passing speaking order by the
adjudicating authority by following the principles of natural justice. In this

regard, I also rely upon the judgment of Hon’ble High Court of Gujarat in

case of Medico Labs - 2004(173) ELT 117 (Guj.), judgment of Bombay

Hon’ble High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T.

552 (Bom.)] and judgments of Hon’ble Tribunals in casc of Prem Steels P.

J‘\.\‘_‘ Ltd. - | 2012-TIOL-1317-CESTAT-DEL] and the casc of Hawkins Cookers
_— Ltd. [2012 (284) E.L.T. 677(Tri. - Del)] holding that Commissioner(Appeals)

has power to remand the case under Section-35 A (3) of the Central Excise

Act, 1944 and Section-128 A (3) of the Customs Act, 1962.
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6. In view of the foregoing, the appeal is allowed by way of remand to
the adjudicating authority for passing a reasoned and speaking order, after
affording the appellant an adequate opportunity of personal hearing. The
adjudicating authority is directed to examine all relevant facts, documents,
and submissions placed on record during the appeal proceedings. Based
on such examination, appropriate action shall be taken and fresh orders
shall be issued expeditiously, strictly in accordance with the principles of
natural justice and the applicable legal provisions. It is clarified that, while
passing this order, no findings or views have been expressed on the merits
of the casc or on the submissions made by the appellant. These shall be

independently examined and considered by the adjudicating authority in

Aady

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD.

accordance with law.

F.Nos. S/49-1 67/CUS/JMN/2023-24/\ Dated -28.05.2025
o\q

To,

1. M/s Reliance Sibur Elastomers Pr:vate Limited,
CAB, East Wing, Ground Floor, Motikhavadi, Jamnezgar - 361280

Copy to:
\/ The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.
The Principal Commissioner of Customs, Customs, Jamnagar.

5
3. The Deputy Commissioner of Customs, Customs Division, Jamnagar
4. Guard File

Page 8 of 8 S/49-167/CUS/JMN/2023-24



