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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi
within 3 months from the date of communication of the order.

fRufefes gwafag smeer/Order relating to :

(F( T F & F arafog 7.

(a) |any goods imported on baggage

(@( |9 § d@Td F gg et age & «@rer [y AfFF W # 9% ey ©9 9C SR 7 T
HTT 4T I Taed T 9 Jaie 99 & fog ufda 9 IO F 9™ 9% 47 S§ T ®F 9%
IAR TC JT HiT 7T H AAfEa wvew & w4 gL
any goods loaded in a conveyance for importation into India, but which are not

(b) |unloaded at their place of destination in India or so much of the quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

(T ( | HRTgEw a@fafAEw, 1962 F Fwg X 997 6w odiF g Ty Aawt ¥ agg gew argdt #i
Eapnid

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder.

3 | ey e 97 'a Rgaedt § RARE e & wge o @ Ged swla e s

#i STt @R W F Ay FRuffag seem@ 99w gw TRy

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

FE ft T, 1870 ¥ T .6 AqgA! 1 ¥ weq Fuife fbg v aqar @@ aw #fit 4
wiigt, fEft & oft & =w & f mew g fwe s ger =ik,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

g TEEV h FArEr 99 g9 aew # 4 wiagi, Ik &

4 copies of the Order-in-Original, in addition to relevant documents, if any

TriEy & g smdeT it 4 wieat

4 copies of the Application for Revision.

TG AT T4 F [ AT AAAGH, 1962 (F9T AAAR) A (ET Bre oY I IR,
e, gue, St i fAfdy et & oftd & anefter smar § 7 % 200/-(F9Q < €Y ATA)AT €.1000/-(FIC TH I
|1 ), AT ot AT g1, & g3 g s & ywiite 99 a6 it & wiaat. 7ft g, 7t
TS, AT 74T €€ $Y T K §I7 uF 919 97 369 F9 5 dF U8 6E § €9 7 2.200/- dLIR Fm amEw
& a1far gr a¥ i F &7 F 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the
fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.
If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

7T &, 2 ¥ adflw gfEw amel ¥ aw@rar a9 Awer gy § g A AR @ o §

Aed Weg® FLaT gt ar 3 HHTged ARATW 1962 # wTU 129 W (1) F v wif fr.w. -
3 # drges, ¥ SO e AR F9T W oadlw a@wor & g Reffae @ w ade

F HRG §

gy
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

AT, FE ST qOF T qAT FC Customs, Excise & Service Tax Appellate
sfiferr s, ofaet &=fw dis Tribunal, West Zonal Bench

gL "o, agATet waw, Fee g 2" Floor, Bahumali Bhavan,
qe, ST, HEHITATE-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

drurges afefaw, 1962 f g”T 129 T (6) * eflw, dwTgen w@fAgw, 1962 # &R 129
T (1) ¥ sefi sl & &y Pl g @97 @7 T1iRe-

Under Section 129 A (6) of thé Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shall be accompanied by a fee of -

()

aftr & grfag ama & sy B drges aftsd gra /i m@r geF T =S qur s
T &% it H 99 W@ §9C I7 IGF FH G Al TH A ¥9C.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

)

Ffiw & grafeag amae § gl At dges sfesrd go wim @ g ) s qur S
T €% T W 9t W@ 90 & G g AfFF wud gew 9w & @fgw T § an; 9w @
*q

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

gfter & grafag amae & g Y dhges st gy T @ geF @R s 9T ST
\wﬁﬁmmwm%maa‘r;mmm.

here the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T WY ¥ feg WO F ogTHA, WO MO qEF F %10 HET FIA U, TE qoF @1 @oF vd 2w Fam § F wmoAr ¥
$109=T F49 YT, WEr Fae 4 fFaw # g, wfie w@r s

(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | 3w ATy & gRT 1290 (T) F wiq Adie WIRHr ¥ ¥EE @Y TIAF HEST 9A- (F)

A% ey ¥ g a7 gt & gare ¥ g a1 oo e F g B g oadfie o -
FaAT (@) FHNE AT HAST UH W TAEAA & O AL FAET & GTF FTGA 9T /T FT ged AT

9w g =Ry,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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Order-In-Appeal

M/s Jwal Impex, D-204, Viththal Nagar Society, Nr. Hirabaugh Circle,
Varachha Main Road, Surat-395 006 (hereinafter referred to as “the Appellant”) have
filed the present appeal against the Order-In-Original No.: 166/AR/ADC/ICD-Sachin/SRT
12024-25 dt. 05.09.2024 (herein after referred to as “the impugned order”) passed by
passed by the Additional Commissioner, Customs, Surat (herein after referred to as “the
‘adjudicating authority”).

2. Facts of the case, in brief, are that the Appellant had imported Capital
Goods machinery, i.e.,, 02 sets of Computerized Embroidery Machine under EPCG
Licence No. : 5230016624, dated 01.05.2015 by saving Customs Duty amount of Rs.
11,07,934/- (Actual Duty Utilization of Rs. 11,68,616/-) under the cover of the below
mentioned Bills of Entry at Zero duty by availing the benefit of exemption available under
Notification No. 16/2015 - Cus, dated 01.04.2015. The details of import are as per Table
— | below:

TABLE - |
Sr. | Bill of Entry | Number of | Ass. Value | Duty saved/ | Total Duty Bank
No. | No. & date | machinery (InRs.) available as | Foregone/ | Guarantee
imported per EPCG Debited at Amount
and Licence the time of (InRs.)
cleared (InRs.) clearance
(InRs.)
1. | 9155696, 01 23,51,622/- 5,50,644/-
dated
07.05.2015 11,07,934- 1,82,000/-
2. | 3688329, 01 26,39,156/- 6,17,972I-
dated
N\ |23.12.2015
.\ TOTAL 02 sets | 49,90,778/-| 11,07,934/- | 11,68,616/-

A.‘/ Against the said EPCG Licence No. 5230016624, dated 01.05.2015, the
pellant had executed a Bond dated 06.05.2015 before the Deputy/Assistant
Commissioner of Customs, ICD — Sachin, Surat for an amount of Rs. 32,00,000/- backed
by a Bank Guarantee No.: 0306BG002202015 , dated 02.05.2015 for Rs. 90,000/- and
0650BG004562015 , dated 18.12.2015 for Rs. 92,000/- issued by the South Indian Bank,
Ring Road Branch, Surat for EPCG Licence No. 5230016624, dated 01.05.2015. The
Appellant had undertaken to fulfill the export obligation as specified in the said Notification
and the said license.

22 The said machinery, i.e., 02 sets of Computerized Embroidery Machine
imported under the aforesaid EPCG Licence was to be installed at M/s Jwal Im[pex, B-
19, Ground Floor, Mohan Nagar, Nr. Barod Pristage, Varachha Road, Surat- 395 006.
The appellant in this regard produced installation certificate dated 12.02.2016 issued by
the Chartered Engineer Shri Narottam L Vora, Kolkata for only 1 ( one) capital goods
imported under the said EPCG license but failed to produce required Installation

certificate for installation of the Capital Goods imported by availing the benefit of the said
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license vide Bill of Entry No.: 9155696 dated 07.05.2016 certifying the receipts of the

goods imported and its installation.

23 As per the conditions of Notification No. 16/2015 - Cus, dated 01.04.2015,
the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six
times the duty saved on the goods imported as specified on the Licence and
Authorization. In the instant case, the EPCG Licence was issued to the Appellant on
01.05.2015 and accordingly, they were required to fulfilll export obligation by 30.04.2021,
i.e., within a period of Six years from the date of issuance of Licence or Authorization and
required to submit the Export Obligation Discharge Certificate (EODC) issued by the
Regional DGFT Authority before the jurisdictional Customs authorities.

2.4 A letter under F. No.: ICD-Sachin/Misc./01/2022-23, dated 13.01.2023 was
issued to the Appellant requesting them to furnish the copy of EODC or any extension
issued by the Regional Authority, DGFT, Surat for fulfilment of export obligation.
However, no response was received from the Appellant. From the above, it appeared
that the Appellant had failed to fulfill the export obligation as specified in the license and
did not comply with the mandatory condition of the Notification No. 16/2015 — Cus, dated
01.04.2015, the condition of EPCG License and also the condition of the Bond executed
nd furnished by them.

In view of the above, it appeared that the Appellant had failed to fulfilll the
ions laid down under Notification No.: 16/2015 — Cus, dated 01.04.2015 inasmuch
’6- J¥appeared that the said Appellant had failed to fulfill the export obligation against the
goods imported by using the aforesaid EPCG License No. 5230016624, dated
01.05.2015. The Appellant neither produced the EODC issued by the DGFT, Surat nor
could produce any documents showing extension granted to them for fulfilment of export
obligation. Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved)
by them amounting to Rs. 11,68,616/- at the time of import / clearance along with interest
at the applicable rate, in terms of conditions of the said Notification read with condition of
the Bond executed by them read with Section 143 of the Customs Act, 1962. Further, the
Bank Guarantee No.: 0306BG002202015 , dated 02.05.2015 for Rs. 90,000/- and
0650BG004562015 ; dated 18.12.2015 for Rs. 92,000/- issued by the South Indian Bank,
Ring Road Branch, Surat furnished by them against the aforesaid EPCG Licence No.
5230016624, dated 01.05.2015 appeared liable to be encashed and deposited in the
Government Exchequer.

2.6 Subsequently, a Show Cause Notice under F. No.: VIII/6-180/ICD-
Sachin/2015-16 dt. 29.04.2024 was issued to the Appellant, proposing as to why:

i.  The benefit of zero duty for EPCG Scheme under Notification No. 16/2015-Cus., A‘L/
dated 01.04.2015 on the imported Computerized Embroidery Machine imported in

the name of the Appellant should not be denied;
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ii.  Customs Duty amounting to Rs. 11,68,616/- being the duty foregone at the time of [

import under EPCG Licence should not be demanded and recovered from them
along with interest in terms of Notification No. 16/2015-Cus., dated 01.04.2015,
read with the conditions of Bond executed and furnished by them in terms of
Section 143 of the Customs Act, 1962 by enforcing the terms of the said Bond.
Further, why the Bank Guarantee No.: 0306BG002202015 , dated 02.05.2015 for
Rs. 90,000/- and 0650BG004562015 , dated 18.12.2015 for Rs. 92,000/ issued
by the South Indian Bank, Ring Road Branch, Surat should not be appropriated
and adjusted towards the duty liability as mentioned above;

iil.  Theimported Capital goods should not be held liable for confiscation under Section
111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in
terms of Section 143 of the Customs Act, 1962 read with Customs Notification No.
16/2015 - Cus, dated 01.04.2015 as amended from time to time;

iv.  Penalty should not be imposed under Section 112 (a) and Section 117 of the
Customs Act, 1962 for the acts of omission and commission mentioned above;

v. Bond executed by them at the time of import should not be enforced in terms of
Section 143 (3) of the Customs Act, 1962 and the Bank Guarantee thereof should
not be encashed for recover of the Customs Duty as mentioned above and interest
thereupon;

2.7 The Adjudicating Authority, vide the impugned order, has passed order as
detailed below:

He disallowed the benefit of zero duty for EPCG Scheme under Notification No.

2\16/2015 - Cus., dated 01.04.2015 on Machines under reference imported in the = ..

the conditions of Bond executed along with interest and ordered the same to be
recovered in terms of Section 143 of the Customs Act, 1962 by enforcing the terms
of the above mentioned Bond,

ii. He ordered to appropriate the amount of Rs. 1,82,000/- by encashment of the Bank
Guarantee No.: 0306BG002202015 , dated 02.05.2015 for Rs. 90,000/- and
0650BG004562015 , dated 18.12.2015 for Rs. 92,000/- issued by the South Indian
Bank, Ring Road Branch, Surat submitted by the Appellant. He ordered the same
to be adjusted against the duty liability confirmed at (ii) above;

iv.  He confiscated the subjectimported Capital goods imported by the Appellant under
Section 111 (o) of the Customs Act, 1962 read with the conditions of Bond
executed in terms of Section 143 of the Customs Act, 1962 read with Customs
Notification No. 16/2015 - Cus., dated 01.04.2015. However, he gave an option to
redeem the said goods on payment of redemption fine of Rs. 24,95,389/- under
Section 125 (i) of the Customs Act, 1962,
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v. He imposed penalty of Rs.1,16,861/- upon the Appellant under Section 112 (a) of

the Customs Act, 1962;
vi. He imposed penalty of Rs.1,00,000/- upon the Appellant under Section 117 of the
Customs Act, 1962;

3. Being aggrieved with the impugned order passed by the adjudicating
authority, the Appellant have filed the present appeal. The Appellant have filed Misc.
Application for condonation of delay and appeal memorandum in CA-1 wherein , the
appellant inter-alia, raised various contentions and filed detailed submissions as given

below in support of their claims:

»  That the delay of 7 days in filing appeal occurred as the applicant, a lady out of
Surat City due to Diwali vacation and the same may please be condoned in the
interest of justice.

»  That the show cause notice dt. 29.04.2024 should not have been issued at all as
it is contrary to the CBEC circular dated 02.05.2017 as this directs the field
formations to issue only letter in such cases and directed not to issue SCNs at
all.

»  That the impugned order dt. 05.09.2024 is ab initio invalid and illegal as the

Additional Commissioner of Customs has neither physically or digitally signed the

same.

That they have already applied for the EODC/ bond waiver through letter dt.

12.03.2024 to the Jt. DGFT, Surat due to which the impugned order is required

to be quashed and set aside with the consequential relief of refund of the Bank

guarantee amount with interest.

3.1 Meanwhile, the appellant through its advocate firm M/s SSN Lawyers, Surat
through letter dt. 03.10.2025 informed that they have received EODC/ Redemption letter
against the EPCG Licence No. 5230016624 from the Jt. DGFT, Surat vide Redemption
Letter vide F.No.: 52EEEPC08071AM24 dt. 22.01.2025 ( copy attached with the letter).

4. Personal hearing in the matter was held on 15.10.2025 in virtual mode. Shri
S. Suriyanarayanan, Advocate, appeared for hearing on behalf of the Appellant. He
reiterated the submissions made in the appeal memorandum. He specially submitted that
the EODC has been already submitted on vide their letter dt. 03.10.2025.

5. | have carefully gone through the impugned order, the appeal memorandum
filed by the Appellant, as well as records of the case. The issues to be decided in the
present appeal are whether the impugned order passed by the adjudicating authority
disallowing the benefit of concessional rate of duty under Notification No. 16/2015 - Cus.,
dated 01.04.2015, confirming the demand of duty along with interest, confiscating the
Capital goods under Section 111 (o) of the Customs Act, 1962 and imposing penalties
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upon the Appellant under Sections 112 (a) (ii) and Section 117 of the Customs Act, 1962,

in the facts and circumstances of the case, is legal and proper or otherwise.

51 The Appellant has filed the present appeal on 19.11.2024. In the Form

C.A.-1, the date of communication of the Order-In-Original dated 05.09.2024 has been
shown as 13.09.2024. It is observed that, as per the appellant’s submission, the appeal
has been filed with a delay of 7 days, which is within the condonable period of 30 days
beyond the prescribed 60 days, as provided under Section 128(1) of the Customs Act,
1962. The appellant has filed Misc. application for condonation of delay showing cause
of delay due to the Diwali festival.

5.1.1 In this regard, it is relevant to refer the legal provisions governing filing an
appeal before the Commissioner (Appeals) and his powers to condone the delay in filing
appeals beyond 60 days. Extracts of relevant Section 128 of the Customs Act, 1962 are
reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person aggrieved
by any decision or order passed under this Act by an officer of customs lower in rank
than a [Principal Commissioner of Customs or Commissioner of Customs] may
appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the

rovided that the Commissioner (Appeals) may, if he is satisfied that the appellant
as prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirty days.]

512 Section 128 of the Customs Act, 1962 makes it clear that the appeal has to - - -

be filed within 60 days from the date of communication of order. Further, if ‘the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient _caUse ;e

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be
presented within a further period of 30 days.

5.1.3 In light of the above provisions of law and considering the submissions of
the Appellant and also considering the fact that the appeal has been filed within a further
period of 30 days, | allow the condonation of delay in filing the appeal, taking a lenient
view in the interest of justice in the present appeal.

5.2 Further, as per C.A. — 1, the Appellant has submitted that the Bank
Guarantees in the matter, have been appropriated vide the impugned order, thereby
fulfilling the requirement of pre-deposit of filing the appeal as envisaged under the Section
129 E of the Customs Act, 1962. As the appeal has been filed within the stipulated time-
limit and complies with the requirement of Section 129E of the Customs Act, 1962, the
appeals has been admitted and being taken up for disposal on merits.
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6. It is observed that the Appellant had imported Capital Goods machinery,

i.e., 02 sets of Computerized Embroidery Machine under EPCG Licence No.
5230016624, dated 01.05.2015 by saving Customs Duty amount of Rs.11,07,934/-
(Actual Duty Utilization of Rs. 11,68,616/-) under the cover of the Bill of Entry mentioned
above at zero duty by availing the benefit of exemption available under Notification No.
16/2015 -Cus., dated 01.04.2015 as per the details mentioned at Table — | above.

6.1 The Appellant was required to fulfilll the export obligation within a period of
Six years from the date of issuance of EPCG Licence in terms of the conditions laid down
in the Notification and in the EPCG Licence itself. However, the Appellant appeared to
have failed to fulfill the conditions laid down under Notification No. 16/2015 - Cus., dated
01.04.2015 inasmuch as they failed to fulfill export obligations against the goods imported
by using the aforesaid EPCG Licence No. 55230016624, dated 01.05.2015. The
Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any
documents showing extension granted to them for fulfilment of export obligation.
" Therefore, the Appellant appeared liable to pay Customs Duty not paid (i.e. saved) by
them amounting to Rs.11,68,616/- at the time of import / clearance along with interest at
the applicable rate, in terms of conditions of the said Notification read with condition of
the Bond executed by them read with Section 143 of the Customs Act, 1962.
Accordingly, a Show Cause Notice was issued, which was adjudicated vide the impugned
order, disallowing the benefit of concessional rate of duty under Notification No. 16/2015
- Cus., dated 01.04.2015, confirming the demand of Customs duty along with interest,
confiscating the goods under Section 111 (o) of the Customs Act, 1962 and imposing
enalties upon the Appellant under Sections 112 (a) (ii) and Section 117 of the Customs

It is observed that the Advocate of the Appellant vide their letter dated
A0.2025 has submitted a copy of the EODC / REDEMPTION Letter dt. 22.01.2025
gainst EPCG license issued by the DGFT, Ahmedabad towards the fulfilment of the
export obligation in respect of the EPCG License No. 5230016624, dated 01.05.2015.
However, it is observed that these facts have been brought before the appellate authority
for the first time and the adjudicating authority had no occasion to consider the same.
Hence, the veracity of the EODC in respect of the EPCG License No. 5230016624, dated
01.05.2015 needs verification from the original case records.

8. In view of the above, | find that remitting the present appeal to adjudicating
authority for passing fresh order, after taking the submissions made by the Appellant in
the present appeal on record, and pass fresh order after examining the EODC in respect
of the EPCG License No. 5230016624, dated 01.05.2015, has become sine qua non to
meet the ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for
passing a fresh order by following the principles of natural justice. In this regard, | also

rely upon the judgment of Hon’ble High Court of Gujarat in case of Medico Labs- 2004
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(173) ELT 117 (Guj.), Judgment of Hon'ble Bombay High Court in case of Ganesh

Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and Judgments of Hon’ble Tribunals in
case of Prem Steels Pvt. Ltd. [2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers Itd.
[2012 (284) E.L.T. 677 (Tri.-Del)] holding that Commissioner (Appeals) has power to
remand the case under Section — 35A (3) of the Central Excise Act, 1944 and Section —
128A (3) of the Customs Act, 1962.

9 In view of above, | set aside the impugned order and allow the appeal filed
by the Appellant by way of remand to the adjudicating authority for passing fresh orders
after considering the submissions made by the Appellant in the present appeal on record.
The Adjudicating Authority shall examine the available facts, documents, submissions
and issue speaking order afresh following principles of natural justice and legal

provisions.
10. The appeal preferred by the Appellant is allowed by way of remand.
(Amit Gupta)
Commissioner (Appeals),
Customs, Ahmedabad
F. No. S/49-228/CUS/AHD/2024-25 Date: 28.10.2025
By Speed Post.
To

M/s Jwal Impex,

D-204, Viththal Nagar Society,

Nr. Hirabaugh Circle,

Varachha Main Road, Surat-395 006

Copy to:
1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )
2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )
3. The Additional Commissioner of Customs, Surat. (email: adjcus-surat@gov.in

cus-ahmd-adj@gov.in ) .

4. The Deputy/Assistant Commissioner of Customs, ICD-Sachin, Surat. (icd-
sachin@gov.in)

5. Shri S. Suriyannarayanan, Advocate, ( suriblaw@yahoo.in suri6law@gmail.com

)
6. Guard File.
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