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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories o

cases, any pe6on aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry ofFirance, (Department ofRevenue) Parliament Street, Nerv

Delhi within 3 months from the date ofcommunication ofthe order.

f

Frgftkd lsqEd $Tt{I/order relating to :

ffi+Fqfrrnqrfud+t€qre(a)

(a) any goods impofted or baggage

({d) lirif,E oflqrdFEffisr6{
sr 3dr q-f,q Brl;I q-{ irflt qB + ftq GriRrdqrdsdrtqvli q{qI .rqrr<q Rrrqq{sdrt rrq

Effiq<ru ern w uart c rrg qrf,dorarrqrtfu-q +nra

crd a1 qtzt C a{tfErd qro * sff d.
any goods loaded in a conveyance for importation into India, but which are not unloaded at their p)ace ol
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destinalion.

(b)

(TD ig,6ils{qrqxafl ffi erti-+s=Trqrrqft qrilS'ilraErocro-So1ficr{ftr
3ETqIft.

Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder(c)

l ffiEffiq6qf or+r frrn ftrs* srdrfd ufl+1 qiq
sfu s-s + sr?r Frsftfud or.rqn r{er di

!-qld
qrcc

r{ftqfur 3{T}6{ q{ drrf,
o1vrSrft

The revision application should be in such form and shall be verified in such manner as may be specitied in

the relevant rules and should be accompanied by ;

(6) ffi r $ er$-{ ftuffrd fuq rrq sr{nr Eff rGtr o1 + cfr qi.

ft a-s-+t \ro, cfr + qars tS sft qrqrff Ew Eoe v.r d-+ tnB<.

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribed under Schedu)e

I item 6 ofthe Court Fee Act. 1870.

(t{) sqe rFrilil + ercrsr srq {s o{re{I o1 + qPtrqi, qE d
4 copies ofthe Order - In - Original, in addition to relevant documents, ifany

rD FaqEfttffiol+ffi
4 copies ofthe Application for Revision.(c)

ffi qrur ot+fi qER q-{+ + fuq mqr{-et erftftqc, l e62 lvqni{frfYo fr ft qfka qts d.:r;q
r$-s,etr{,Eu-s.Erffioft* ftEu rd }. qt{+ Grrft{ .}ndr B il u. zoor-1sug fr 1fr rrn lur u. r ooor-

(Fqg \rtr' EvR cr, ;.*er fr urrror d,t srEfud uraT{ + qqrBrft- Tqrq E.om.o oldsftqi.
qft Ew',uirn rr+r qrur,.Frrq rqr <s ot {1ir3ih Fcs g6' trrcI qI s-{r$ a-c d + tS atfr }-
sq il r.zoor- ofu qfr c6 drcq t orlq-m d d qfl-s & Fq fr $. r ooor-

(q)

(d)

r< €. z & vti-r qfua qrrd t. eroro erq 
"oO 

* *lar fr qfr Ft{ qR Es entqt d +n-ca

E6{q E-.dr d d A SwEo, vf tftrw r e62 a1 qrql I 2 e g ( r ) +. s{tft{ Ei{ S.q.-3 fr rftqr{@.
ir*q usrE Ew sfu *sr o-r srfi -d srftr-o1u1 $ sqq{ Frsft fr{d qe Tr orfte o-t q-m-t B

In respect ofcases other than these mentioned under item 2 aboye, any person aggrieved by this order can flle
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

rflqrEw,, &-frq s-G.r{ Ew' o to or
3tfrftqotfY+-$T, qfM &fq di'd"

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

q{fr qBs qErtfr rr*q. F-f,d FR$a{rR gd
3I{[{ET. sIdrEFlI(-] 800 I 6

2nd Floor, Bahumali Bhavan, Nr
Asarwa. Ahmedabad-380 0l

C ar 13ridge.
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(b)

TheduplicatecopyoftheT.R.6challanevidencingpaymentofRs.200/.(RupeestwoHundredonly)orRs.
1,0001 (Rupees one thousand only) as the case may be. under the Head ofother receipts, fees, fines,

lorfeitures and Miscellaneous Items being the lee prescribed in the Customs t\ct, 1962 (as amended) tbr filing
a Revision Application. Ifthe amount ofduty and interest demanded, fine or penalty Ievied is one Iakh rupees

or less, fees as Rs. 200^ and if it is more than one lakh rupees, the fee is Rs. 10001.

4.

F. N o. S/49-2s s /CU S/AH D/2024'25



o{rft{ o{fi-fl +' Hrq ftsftRtrd {ffi €rrfl
ur{r 12e g (6) , 1962 uI{r2eg(l), t962

61urBv-
l

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,

1962 shall be accompanied by a fee of-

CO
*, is 6 qoc f+ Ercr Fcg qI 3-si eq d d \tfi EsR u,cs.

dllcT fl?fl drlrqlqEI ErtI TIIT TTqI ITGT

(a) where the amount ofduty and interest demanded and penalty Ievied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

crd)
rlqr es qff Ts-q qtq sr{s Fqs * 3{ltr6

qrqdqldrlrql
cd*;qiq6srgFqq

wdr
EqaAtu-{

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but nol exceeding fifty lakh rupees, five thousand

rupees ;

OD
rrqr ds a1 riF"q qqrfl f,rq FqS * sftr-6 d *; ti-s 6sn rcS.

dIIEI iI?{I dqrqlrdr ilflrrrflrr{n1Iffi

(c)

(q)

i t,qr es &'r o % orEI o-{i q{,$6i atd-d es frdK fr t,etffo rtqr wgrn t

qsT@ t0 % el rR,q6T {@ qI{@ \rq (s{s srasr

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

duty

3{recr+ftS
gqorftour
qrBs.

qrtl ISiFI
IrmFddfqT

d+qr{sr+fi

6

Under section 129 (a) ofthe said Act, every application made before the Appe

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees

Ilate Tribunal-

F. N o. S/49-2 s i /CU S/AH D/2024-25

(lr.)

where the amount ofduty and interest demanded and penalty levied by any ot'ficer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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F.No. S/49-253/'cus/AHD/2024-2s -

ORDER-IN-AP,PEAI

1. M/s. B. K. sitk Mitts Pvt. Ltd. (hereinafter referred as'the appe[[ant') has fited the

present appeaI under section 128 of the customs Acl,1962, against an 0rder-ln-0riginal

No. 194/AR/ADc/lcD-sAcHlN lsRTlzlz4-zs dared 04.10.2024 (hereinafrer referred to as

'the impugned order') passed by the Additional commissioner of customs, surat

(hereinafter referred to as'the adiudicating authority,).

2. Facts of the case, in brief, are that the appeltant has imported 02 set of

computerised Embroidery Machinery under EpcG Licence No. 5230019166 dated

20.01.2016 by saving customs duty of Rs.9,55 ,2i7 /- under cover of a Bitt of Entry No.

4537050 dated 10.03.2016 fited with customs, tcD-sachin. The appettant had atso

submitted a Bond and Bank Guarantees as per the prescribed procedure. lt appeared

that the appeltant faited to futfitt the export obligation within the prescribed period and

therefore, a show cause Notice bearing F.No. vlll/6-3825/lcD-sachin/2015-15 dated

08.03.2024 was issued to the appeltant. The said scN has been adjudicated vide the

impugned order.

3, ln the impugned order, it has been observed that the appeIant has not futfitted

the export obligation and therefore the conditions stiputated under Notification No.

16/2015-cus dated 01.04.2015 as wett as conditions of the Bond submitted by the

appeltant had not been futfi[[ed. so, the adjudicating authority has passed fottowing

order (gist):

) Disal]owed the benefit of zero duty for EpcG scheme under Notification No.

l5l20,l5-Cus dated 01.04.2015.

> confirmed the demand of customs duty amounting to Rs. 9,55,257/- with interest

in terms of Notification No. 16/2015-cus dated 01.04.2015 read with conditions of

Bond and ordered to recover the same in terms of section 143 of the customs

4c1,1962, by enforcing the Bond.

) 0rdered to appropriate the amount of Rs. 9,d0,000/- by encashment of Bank

Guarantees.

) Hetd that the subject capitat goods are tiabte to confiscation in terms of section

111(o) and gave an option to redeem the said goods on payment of fine of Rs.

20,39,796/- in terms of Section 125(l) of the Customs Act, 1962.
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i lmposed a penatty of Rs.95,525/- on the appe[[ant in terms of Section Il2(a) of

the Customs Act, 1962.

F lmposed a penalty of Rs. 1,00,000/- on the appetlant in terms of Section ll? of the

Customs Act, 1962.

4. Being aggrieved, the appeltant has fited the present appea[. The appellant, inter

atia, mentioned lhat due to some issues they could not give repty to the Show Cause

Notice; that that have futfitted lhe entire export obligation and submitted an application

for redemption of EPCG License on 20.08.2024 to DGFT and also submitted a copy

thereof to Customs Otfice, ICD-Sachin on 21.08.2024; that the [earned adludicating

authority has passed the impugned order ignoring their application for E0DC, which is

pending with DGFT. The appeltant further submitted that the delay in obtaining Export

0btigation Discharge Certificate ('E0DC) cannot result into denial of benefit under EPCG

Scheme. In this regard, they rely upon the 0rder of Hon'ble Telangana High Court in the

case of Hetro Labs Ltd. vs. Assistanl Commissioner of Customs, Chennai - 2019 (370)

ELT 234 (Ielangana). Extracts from the said 0rder are given below:

"17. Significantly, it is not the contenlion of the customs authorities that the

delay in issuance of the redemption certificales was attributable to the petitioner.

It was therefore for the authorities lhemselves to put in place necessary

machinery to see that such certificates were issued promptly, so that they could

be produced within the time slipulaled in Condition (ix) of Nolification No. 96 of

2009, dated ll-9-2009. An importer who duly complied with such export

obligations in terms of the exemption granled under the Foreign Trade Policy

cannot be penalised for delay on the part of the authorities in processing the

n e ces s a ry do c um e n ta tio n.

18. Given the aforestated admitled facts, we find lhat the lirst respondent

adopted a tediously hidebound approach in dealing with the malter. According to

the petitioner, the fact that it had discharged its export obligations would have

been well within the knowledge of the customs aulhorities lhemselves and all

that lhe first respondent had lo do was to cross verily the factum of such

compliance even if the petitioner lailed to appear before him. We find merits in

this submission."
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5. ln view of the above submissions, the appet[ant has requested to set aside the

h--



im pugned order.

6. The appettant has submitted a copy of the T.R.6 Chatlan No. 55/24-25 dated

04.12.2024 evidencing payment of pre-deposit of Rs. 71,650/- under the provisions of

Section 129E of the Customs Acl,1962.

?. ln the Form No. C.A.-|, the appettant has shown the date of communication of the

impugned order dated 04.10.2024, as '30.10.2024'. Whereas, the appeal has been

received in this office on 26.12.2024. Thus, this appeal has been fited within lhe normal

period of 60 days, as prescribed for fiting appeat under Section I28 of the customs Acl,

1962.

8. ln view of the above position, the appeal has been admitted and being taken up

for disposa[.

9. One set of the appeal memorandum has forwarded to the adjudicating authority

for comments vide this office letter dated 30.12.2024, but no repty thereot has been

received. So, I proceed to decide the appeal on the basis of documents submitted by the

appettant.

PERSONAL HEARING

'!0. Personal Hearing in respect of the appeal was held in virtual mode on 24.12.2025,

which has been attended by Mr. lshwar Jivani, Chartered Accountant, on behalf of the

appettant. He reiterated the submissions made at the time of fiting of appeal.

DISCUSSION AND FINDINGS

11. I have carefully gone through the written as well as oral submissions made by or

on behatf of the appettant viz. M/s. B. K. Sitk Mitts Pvt. Ltd. The issue involved in the

appeat is regarding sustainabitity of demand of duty, inlerest, penalties and redemption

fine on account of non-submission of Redemption Certificate / Export obtigation

Discharge Certificate (EODC) towards futfittment of export obtigation under EPCG

Sch eme.

F.N o. S/4 9- 25 3 / CU S/AH D/2024-25

12. I find that in the appeat memorandum, the appellant has submitted a copy of their

letter addressed to the Jt. DGFT, Surat, requesting to issue Redemption Certificate /
EODC for EPCG Licence No. 5230019166 dated 20.01.2016. The said tdtter has been
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13. 0n this issue, I refer the Circular No. l6/2017-Customs dated 02.05.2017 issued by

CBEC (now known as CBIC), which is as under:

"Subject: Monitoring of export obligalion fulfillmenl under EPCG and Advance

Authorizalion Schemes - Regarding.

I am directed to invite your attention to para 2(d) of Circular No. 5/2010-Cus. dated

15-3-2010 [2010 (251) E.L.T (747)] directing initiation of action to safeguard

revenue in case of non-submission of Export Obligalion Discharge Certificate

within the time period stiputated in the relevant Customs notifications. These

directions have been reiterated in para 7(ii0 of lnstruction dated lSth January,

2011.

2- Some lield formalions have expressed difficulty in implementing lhese

instructions staling that when a notice issued (as per time lines prescribed in

Customs notifications) lo exporter for enforcemenl of Bond/BO is laken up for

decision, lhe exporters plead that lhey have submitted documents lo DGFT for

issuance of EODC and that adjudication process of their SCN may be kept in

aheyance till lhe time EODC is issued to them by DGFT. However, the proceedings

cannot be kept pending in Call Book as lhey do not fuffiil criteria prescribed in

Circular No. 162/73/95-CX., daled 14-12-1995. This leads to confirmation ol

demand and further litigation. This is avoidable if the time period prescribed in

toms notilicalions is aligned wilh time period for issuance of E0DC as per

Z
.-j6::),, The matler has been examined. ll is noted that during the Chief

Commissioner's Conference dated 08-09/0n016, it has been decided that a

simple notice will suffice to the licence/authorizalion holder who does not submit

lhe E0DC/Redemption letter within the period prescribed

notificalions. ln these cases also, the princip

in the relevant Customs

tltral justice should beles of na

F. N o. S/49- 2 5 3 /CU S/AH D/2024-2s

submitted to the office of the Jt. DGFT, Surat on 20.08.2024 and also to the office of

Customs, ICD-Sachin, Surat, on 21.08.2024. However, the appellant has not submitted

any Redemption Certificate or Export Obtigation Discharge Certificate issued by the

competent authority of DGFT. ln the impugned order, there is no discussion about

pendency of the appeltant's application for E0DC with the office of the DGFT.
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F.No. S/49-2s3/CUS/AHD/2024-2 (

followed. Further, this was reiterated during lhe Chief Commissioner?

Conference dated 3-l-2017 wherein it was agreed that in view of time laken by

DGFT in issuance of E0DC, the practice of issuance of scN at the first stage itself

may be replaced by issuance of a simple notice to defaulters.

4. ln all Advance Authorizarion and Epc? notificarions, the Deputy/Assistant

commissioners of customs have power to extend the period lo submit proof of

fulfillment of E0 without any limit. Thus there is inherent provision in Revenue

notifications lo keep action ol customs pending titt E1Dc is issued by DGFTI

Moreove4 the process of issuance of E1DC by DGFT itsetf is tinked to submission

of BRC by the licence holder. The BRC itself can be submitted as per the period

allowed by RBI in terms of the Foreign Exchange Management Act, t999. The

licence/aulhorization is also subject to extension, il any, by DGFT Hence,

alignment of the time period given in customs notifications with that given in

FTP/HBP may not be required.

5. ln view of lhe above, the field formations may issue simple notice ro rhe

licence/authorization holders for submission of proof of discharge of export

obligation th

lnstilutional mechanism set up in terms of

lnstruction F. No. 609119/2010-DBK dated t9-t-27il for regular interaction with

RA's of DGFTshould be used to pursue such cases. However, in cases where the

licence/authorization holder faits lo submit proof of their application for
E2DC/Redemption certificate, exrension/clubbing etc., action for recovery may

be iniliated by enforcement of Bond,/Bank Guarantee. ln cases of fraud, outright

evasion, etc., field formations shall continue to take necessary action in terms of
th e re I e van t provisions.

Difficulties in implemenration, if any, may be broughr to rhe notice of the

Board."

14. ln view of the above circular issued by Board, the adjudicating authority shoutd

have kept the notice in abeyance titt the apptication for EODC has been decided by DGFT.

6.
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is pre-mature and in violation of the guidetines issued by CBIC vide Circutar No. 16/201?-

Cus dated 02.05.2017.

16. As regards powers of Commissioner (Appeats) to remand cases, lrely upon the

judgment of Hon'ble High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117

(Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020

(374) E.L.T. 552 (Bom.)l and orders of Hon'ble Tribunat in case of Prem Steets P.

Ltd. [2012-T|0L-1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 Tri.

- Det)], wherein it has been hetd that Commissioner (Appeats) has power to remand the

case under Section 35A(3) of the Central Excise Act, 1944 and Section 128A(3) of the

Customs Act, 1962.

17. ln view of the above facts, discussion and findings, I pass the foltowing order.

0rder

I set aside the 0rder-ln-Original No. 194lAR/ADCICD-SACHIN/SRT/2024-25 dated

01..10.2924 and remand the matter for de-novo adjudication to the ad,iudicating authority,

i.e. The Additionat Commissioner of Customs (in-charge: ICD-Sachin),

Surat/Ahmedabad.

The appeaI is allowed by remand without expressing any view on merits.

.t
s
il,

(AMIT GU

Commissioner (Appea ts),

Customs, Ahmedabad
/

F. No. S/49-253 /CUS I AHD 12024-25
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15. Therefore, I the matter is remanded to the adjudicating authority with direction to

foltow the guideline issued vide Circular No. l5/2017-Cus dated 02.05.2017. lt is expected

that the appetlant as we[[ as the adjudicating authority, both, shoutd take up the matter

with the office of the DGFT for taking earty decision on the apptication made by the

appe[[ant for issuance of Redemption Certificate / E0DC in respect of EPCG ]icense

issued lo them.

)r
Date: 19.01.2026



Copy to:

F.No. S/49-253/CUS/AHD/2 024-25 _

By-E-mait (As per Section 153(l)(c) of the Customs Act. 1962)

To

M/s. B. K. Sitk Mitts Pvt. Ltd.

P[ot No. F 532 to F 535 and F 628 to F 631,

LaxmiTextile Park, Near Sachin GIDC,

Surat - 394 230.

(emait: bksitkmitt@drdcs.net bksarees@gmait.com )

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(emait: ccoahm-guj@nic.in )

The Principal Commissioner of Customs, Cuslom House, Ahmedabad.
(emai[: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

The Additionat Commissioner of Customs (in-charge: ICD-Sachin),
Surat/Ahmedabad (emait: icd-sachin@gov.in cus-ahmd-adj@gov.in ).

The D e puty/Assista nt Commissioner of Customs, ICD-Sachin.
(emait: icd-sachin@qon in )

5 Shri. lshwar Jivani, Chartered Accountant (emait: irjivaniBT@gmaiLcpm )

5. Guard Fi[e.

2

J

4
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