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OFFICE OF THE PRINCIPAL COMMISSIONER,
CUSTOM HOUSE, MUNDRA
Port User Building (PUB}, Mundra (Gujarat = 370421)
tire: groupd-mundra@gov.in

A File No. VI 06-12/IMP/GR. 4/IR /2025

B QIO No. MCH/ADC/AKM /287 /2024-25

C Order Date 13.02.2025

Amit Kumar Mishra,
D Passed by Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.
E SCN No. & Date [mporter requested for waiver of SCN & PH
Noticee | Part M/s M M International Trade, Beside Hanuman
F fnpo r_t:: ¥ Mandir, Near Shreeji Scrap Yard, Bhavnagar Alang
| Road, Alang, Gujarat-364150. |
| DIM 2025027 IMO0000T2027E

1. T 3dte s Hafia &1 .9 ver fem o g
This Order - in - Original is granted to the concerned free of charge

2. ofz ®1¢ A 59 e ey 4 awigy & O g8 9w wew sdie FHomaed 1982 & fAow
6(1) & T URERd U I AfUfTE 1962 @ W 120A(1) F Hwia yod U3 AR
wiferd! B == TaTe T O WY andte Y Hedl 8-

Any person aggrieved by this Order - in - Original may file an appeal under
Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs [Appeals]
Rules, 1982 in quadruplicate in Form C. A, -1 ta:

witar e amgE onfte, A Wi, gEw ffesT, fR Yo WS, FEETgw,
JEAGElg 380009

“The Commissioner of Customs (Appeals|, Mundra, 4™ Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009."

3. go e O ey Hw 1 fRAte | &5 T & i afEe @ w9 =i
Appea! shall be fled within three months from the date of communication of this
order.

4. 939 ot ¥ W OWEY Yed HUFTH § T80 5 /U0 @ Rde @ g AR
i zay g FefeEs sEwm 9o fow sm -

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by - .

5. ag e TR e Ue HfUE & @8 5/ - F0 H1E BIE T Se6lE 5 Ty Hew
sy 3 wia uR - 1, Ty Y sfafiw, 1870 & WeEe-6 ¥ Aga Fufie .50
3 71 uF < Yow ©0Y 987 ST diegl
The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
R=.0.50 (Fifty paisa only) as prescribed under Schedule-1, Ttem 6 of the Court Fees
Agt, 1870.

6. apfte oA & | Sqfe/ VS AR $fE & e @ v wew e s afed| Proof

of payment of duty/fine/ penalty etc. should be attached with the appeal memo.

r
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While submitting the appeal, the Customs (Appeals) Rules, 1982 and the Customs
Act, 1962 should be adhered to in all respects.

5 w & Rvg ofie 89 6l U @ Uew o) g e A @), s gus A, o
Faw g g & B, Commissioner (Appeals) & FAY HIT Ue F1 7,5% YTaH FA :
B

An appeal against this order shall lie before the Commissioner (A) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penglty glone is i dispute,

ef Facts of e

M/s M M International Trade (IEC: 24 17502488) [hereinafter referred to as “ﬂ?c
importer” for sake of brevity) having its registered office at Beside Hanuman Mandir,
Near Shreeji Scrap Yard, Bhavnagar Alang Road, Alang, Gujarat-364150, filed the

following Bill of Entry for import of Re Rollable Steel Scrap at Mundra Port. The details
of the Bill of Entry are as under :-

TABLE -1
5. | millof | Country | Container | Description | Value of goods | BL Weight |  Dutyin Rs.
Na. Entryand | of Origin Nao. of Goods In Rs. |KGS)
Date: |
[ CARUBDETTEE, [ .
CHHLIASHIRG,
| EIEHETTLE
saipsTd METALICEE 01847,
e toltate
1. idaten LEAE TOKLEIDHEOHS, = EXars
05 015 2023 TEMUIALIESY, | TUeeISeEp 105,085,170/ 2,223,950 1890931 /-
TINLL25 526
&
TINU13TESRS
2. Whereas, NCTC alert was received with following observation:

Based on a detailed risk analysis, the NCTCU has identified one Bill of Entry no. :
5818574 dated 05.05.2023 filed by M/s M M International Trade (IEC: 2417502488)
to be risky at Custom House Code- INMUNI in relation to mis-declaration /forged
decuments and misdeclaration of COO. The alert is reproduced below:-

i UAE has banned export of Ferrous scrap under CTH 7204. Dubai Customs
Notices 08/2022 & 05/2023 - Temporary Suspension of Exports of Ferrous Serap
& Waste Paper are aftached. The lates! extension of three months is up to
19/06/2023.

il. On analysis of relevant import data by NCTC, it appears that metallic scrap is
‘being imported from UAE, with declared munbyufnrwﬂ.!.&de:gpﬂgﬂu
'mﬂmby UAE authorities. Thegobdsmthsmﬂmdechrﬂby the
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place of inspection and port of shipment have been mentioned as Jebel Al, UAE
in PSICs. Since the export of such goods is banned from UAE, it is highly
improbable that the Inspection was carned out in UAE, ealling info gquestion the
veracity of the document, Thus, it appears that the PSIC uploaded by the imparter
was issued without actual inspection, a necessary precondition for issuance of
such Certificates as prescribed by DGFT.

v, Apparently, these consignmenis shipped from Jebel All UAE would not have
been declared as metal scrup before Dubai Customs; therefore, this consignment
could not have been inspected and stuffed in the declared container as metal
scrap by the Inspection Agency. As per para 2.53 (a) and (b) of the Handbook,
any kind of mis-declaration in PSIC can lead to penal action for the PSIA, importer
and exporter under the Foreign Trade (Development & regulation) Act, 1993, as
amended. This mis-declaration can also lead to suspension/cancellation of
recognition for the PSIA in question. Para 2.53(e) also places the responsibility of
uploading the photographs/videa of the inspection conducted on the DGFT
wehsite by the PSIA. The same may be verified from DGFT to ascertain the place
and nature of inspection of the goods.

vl Regarding the requirement of @ copy af the contract with the Exporter, it is
noted that considering the ban of exports of metallic serap from UAE, the vergcity
of the contract with a UAE based exporter, if any, is highly dubious. Tt is
intriguing how could the UAE exporter enter inlo a contract when the export of the
goods per se is prohibited from the UAE.

vii. Based on the documents uploaded and the COO declarations made by the
Importer, the goods are prima facte in violation of the FTP and conseguently are
restricted, prohibited for impert, In addition, there seems to be misdeclaration of
CO0 as UAE in the BE. It thus appears that the goods could be originating tn a
third country ineluding Iran/ Pakistan/ Yemen and are being transhipped tia UAE
to evade the higher duty (Pakistan @200%) or circumvent the restriction on tmport
of only shredded scrap from Iran/Yemen (para 2.51 (¢} of the Handbook), aside
Jfrom posing safety/ sccurity risks.

3. As mentoned in NCTC alert, the importer had filed Bill of Entry no. 5818574
dated 05052023 for import of e Rollable Steel Scrap, hence examination of the said
bill of entry consignment was carried out by the officers of Docks Examinaton,

Custom House, Mundra and examination report is as bhelow:-

| Bill of Entry Examination Report
Nuo.

| The examination of the goods imported vide Bill of Entry No.
ER18574 dated 05052023 filed by Importer M/s, M M
INTERNATIONAL TRADE (IEC: 2417502488), was done in
SAURASHTRA CFS on 29.05.2023 under supervision of DC (DE) &
Supt (PE] and in presence of CHA M/s. AMAN SEATRANS
818574 PRIVATE LIMITED ﬁ(?HA_L:i{: No, AANCASBOSHCHOOL) that the
Paiad goods /cargo of T.hel gaid Bill of Entry stufled in 08 (NUMBERS) 20
05.05.2023 Containers bearing Nos, TTNU1353926, CAXUB06T7EB,
Lx e MOAUO410847, TCKU30E1985, TTNU137HEER4, [PXU3284451,
CBHU3458386 & TEMU2413631.
On visual examination, the goods appear to be as declared 1. RE
ROLLABLE STEEL SCRAF, Further, no marks, numbers and signs
have been found indicating the pgoods being onginated from
country other than the declared in BOE.

. 31 From the d,nclr. 'r:r;:a:nﬁ.nnl'.iun officers report, it appears that during the
| mmmm 15 nothing adverse found regarding the mis-declaration of country




32  Further; during the scrutiny of import documents, the documents have revealed
that the Country of Origin of the subject consignment was mentioned as “United Arab
Emirates” in the above said Bill of Entry and Port of Leading as Jebel Ali, UAE. In
below mentioned Pre-Shipment Inspection Certificate, shows the Country of Inspection
as UAE, place of Inspection as Jebel AlL

TABLE -1l
Sr. No. Bill of Entry | Country of | Place of Date of PSIC No,
Cngin inspection Inspection
st PR
Dated UAE Jebel Al 25.04.2023
1 05.05.2023 132510AM24
i Dated
i 26.04.2023

33 The Pre-shipment Inspection Certificate (PSIC} is one of the mandatory
documents for the import of shredded, un-shredded, compressed, and loose forms of
metallic waste and scrap. According to the Foreign Trade Policy of India, the importer
needs to furnish the original copy of the PSIC document for Customs clearance,

3.4 Relevant provisions under Forelgn Trade Policy for import of Metal scrap are as
under:

Para 2.32:

Import of Metallic waste and Scrap

fa) Import of any form of metailic waste, scrap wwill be subject to the condition that
it will not contmin hosardous, foxic wasle, radicactive contaminited
waste/ scrap conlainiryg radicactive matenal, any ypes of arms, armmunition,
mines, shells, lve or used cortridge or any other explosive material m any
formi either used or otherwise as detafled in Purg 2.54 of Handbeok of
Procedures.

{b) The types of metallic waste and scrap which can be imported freely, and the
Procedures of impaort in the shredded form; unshredded compressed and loose
form is laid down in Para 2.54 of Hardbook of Procedures,

Provisions under Hand Book of Procedure:
Para 2.54:

Import of Metallic Waste and Serap Import of any form of metallie waste, scrap
will be subject to the condition that it will not contain hazardous, toxic waste,
radicactive contaminated waste / scrop containing radioactive materal, any type
of arms, ammirnetion miries, shells, live or used cartridge or any other explosive
material in any form either used or othenwize.

{a) Import of following types of metallic waste and serap will be free

(b) subject to conditions detailed below:

Sl Exim ltem deseription

1. 720410 00 Waste and scrap of cast iron

5 wop43000 Waste and scrap of tinned iron or Stee
g, 74040012 Copper scrap

10, 74040022 Bruss scrap

11, 75030010 Nickel serap

12, 76020010 Aluminium scrap

13. 79020010 Zinc scrap

14. 80020010 Tin scrap

15. 81042010 Magnesium scrap

{e) ‘Freely” Importable melallic waste and scraps (shredded) as listed above
shall be permitted through all ports of India subject to following conditions: fij
At the time of the clearance of goods, imporier shall furnish to the Customs
pre-shipment inspection certificate as per the format to Appendix 2H from any

4
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fe} I"*Wﬂ ﬂfm-shmeidad compressed and loose form of metallic waste,
-SRI fn .ﬂamsmph 2.54fa) above in shall be suajggg to w

0, i&ﬂﬁenmgufthﬁde::rum of goods, importer shall furnish to the Customs
- pre-shipment inspection certificate as per the format in Appendix 2H from .
any of the Inspection & Certification agencies given in Appendiv-2G to the &5
effect that the consignment does not contain any type of arms,
ammunition, mines, shells, cartridges, or any other explosive material in
-any form either used or otherwise, and that the consignment was checked
Jor radiation leve! and it does not eontain radiation level fgmmna and :
neutron) in excess of natural background. The certificate shall gl:.as the

F value of background radiation level at that place as also the maximum
f radiation level on the scrap,

fii} The imported item (s/ is actually a metallic waste/ scrap /seconds /defective
as per the inlermationally accepted parameters for such a classification.

{ie] Capy of the contract between the importer and the exporter stipulating that
the consignment does not confain any type of arms, ammurition, mines,
shells, cartridges, radioactive contaminated, or any other explosive
material in any form either used or othentse,

fidi}  Import of serap would take place only through following designated ports

and no éxceptions would be allowed even in case of EOUs, SEZs:- 1.

Chenpai, 2. Cochin, 3. Ennore, 4. JNPT, 5. Kandla, 5. Mormugao, 7.

Mumbai,8, New Mangalore;, 9 Pomdip, 100  Tubicorin, 11,

| Vishakhapatriam, 12. Ppavay, 13 Mundra, 14. Kolkata, 15
c' Krishnapatnam, 16 Kattupalli, 17. Hazira and 18, Kamarajar.

fu) Only entry sea ports will be designated and notified for import of unshredded
Metallic Waste and Scrap subject to the following:

fil ﬂny sea port to be designaled for import of un-shredded metallic scrap will be
to install Radiation Portal Monitors and Container Scanner with
adequate security. The sea port having completed the above shall approach
Jjurisdictional Customs for inspection and certification. Customs may give
necessary clearance on receipt of certification from AERB. On getting. =
clearance from Customs, DGFT will notify such a port as designated port for
r!npprtqi" W&m&ded serap.
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(it}

{iu)

The existing designaled sea ports namely Chennai, Cochin, Ennore, JNPT,
Kandlae, Mormugao, Mumbai, New Mangalore, Paradeep, Tuncorin,
Vishakhapatnam, Pipavay, Mundra and Kolkata will be allowed to import
unshredded scrap till 30.09.2022 by which time they are required to install
and operationalize Radiation Portal Monitors and Centainer Scanner. Such
sea ports which fail to meel the deadiine will be derecognized for the purpose
of import of un-shredded metallic scrap w.e . 01,10,2022,

Further, any ICD can handle clegrance of un-shredded metallic scrap
provided the same pusses through any aof the designated sea ports as
mentioned above or any new ports to be notified/ designated from time to
time, where Kadiation Portal Monilors and Container Scanner are i ageration
and the consignment is subjected to risk-based scanning/ monigring as per
the protocol laid down by Customs,

Import econsignments of metallio waste and scrap shall be subject to

preshipment inspection certificate (FSIC) from the country of orgin However,
metallic waste and scrap (both shredded and unshredded) imported from safe
countries / region e the USA, the UK, Canada, New Zealand, Australia and
the EU will not require PEIC i consignments are cleared through Ten (10) ports
namely, Chennal, Tuticorin, Kandla, JNPT, Mumbai, Knshnapatnam, Mundra,
Kattupalli, Hazira and Kamarajar, Consignments from these six countries /
regions will be accompanied by certificate from the supplier / scrap yard
authority to the effect that it does not contain any radioactive materals /
explosives, These will however be subject to radiation and explosive checks
through portal monftars and container scarner at these ports. Trans-
shipments through these countries / regions will not be allowed this facility,
Impart through remaining eight (8] other ports (for both shredded and
unshredded scrap Swaste), rrespective of country of origin, will be subject to
PSIC.

2.56 Responsibility and Liability of PSIA and importer.

(e

fa) In case of any mis-declaration in PSIC or mis-declaration i application form
for recognition as PSIA, PSIA would be able for penal action under Foreign Trude
(Development &Regulation) Act, 18992, as amended, in addiiion to
suspenson/ cancetlation of recognition,

fb} The importer and exporter would be jointly and séverally responsible’ for
ensuring that the materal imported s in accordance wnth the declaration given m
PSIC. In case of any mis-declaration, they shall be liable for penal action under
Foreign Trade (Development & Regulation) Act, 1992, as amended,

fel The scanned copy of the PSIC {in pdf format| shall have o be uploaded by the
PSIA on DGFT website or emailed to DGFT (atpsic-dgfiEgoran). The certificate
shall be issued in prescnbed form Appendic 2H

{d) The PSIA will also be required to take photographs or make video of the
inspection carried outl, duly caphuring the following activities/ details:

{ilPhotographys| or video clipping of the place of inspection with PSIA
inspector [marndotory] and represenlafives of exporter /  importer, if
available foptional); with time, dale of the inspection (al least 1 photograph
or videa clippirug);

(i) Photograph{s) or video clipping of the testing instruments) used for
nspection;

(ii)Photograph(s) or video clipping of the process of stuffing of containers
showing the container number fat least I photograph or video clipping per
container)

fiv)Photographs) or video clipping of the sealing process (ar least 1
phatograph or video clipping per container)

‘?‘he homgmphs and/or video clippings fas per 2.56 {d} above] and PSIC shall be
uploaded p DGFT website by FSIA, through digital signatures or sent fo




 psicdgft@gov.in through registered e-mail of PSIA. Till such time the DGFT
website link is operationalized, the PSIC and photographs/videos will be e-
mailed fo the DGFT fat psicdgft@no.in, =l

"

As per the above provisions of FTP and Hand Book of Procedure, the tmport of
metallic scrap is not permitted without PSIC certificate  centifying that the
consignment was checked for radiation level and that the scrap did not coniain
radiation level (gamma and neutron) in excess of natural background.

4.5  In the instant case, it appears that imported metallic scrap was not inspected at
the Jebel Ali Port at UAE and the PSIC was issued without inspecting the imported
scrap as UAE has banned export of Ferrous scrap under CTH 7204 vide Dubai
Customs Notices 08/2022 & 05/2023 having subject “Temporary Suspension of
Exports of Ferrous Scrap & Waste Paper”. Therefore, it appears that the metallic scrap
mmported are without mandatory PSIC certificate in violation and contrary to condition

imposed under Foreign Trade Policy of Government of India, rendering the said goods
a8 ‘restricted’ for import inte India,

3.6 Whereas, Post-Shipment Inspection was also carried out for this consignment
by the Agency approved by the DGFT, M/s Ravi Energie Inc. They have submitted
report as per below table-IV and certified that the consignment was cheched aned
found that it does not have radiation level in excess of natural background.

_ _Table-IV
Sr. Wo. Eill of Entry Na. Post-Shipment Inspection Ref. No.
1 5818574 Dated 05.05.2023 016/ANSP-RN/IIBEA73/2023 dated |
201.05,2023

3.7  The DGFT, vide their Office Memorandum dated 13.06.2023 clarified that UAE
has banned export of Ferrous Scrap under ITC HS 7204, 1t further clarified that any
PSIC showing the place of inspection in UAE and import item banned by UAE for
export, such PSIC mav be treated as invalid.

3.8 In the instance case the PSIC was showing place of inspection as UAE
therefore, the PSIC is liable to be treated as invalid and the goods are hiable to be
treated without PSIC.

3.9 Therefore, the goods were seized vide scizure memo dated 29052023 for bill of
entry no. 5818574 dated 05.05.2023. However, the goods were released provisionally
on 01.06.2023 for bill of entry no. 5818574 dated 05,05.2023 upon execution of bond
af full value of the imported goods and BG of 10% of the Value of the imported goods;
The importer submitted following Bank Guarantee for provisionally release of the
imported goods.

Br Bill of Entry no. & Date Bank Guarantee no. BG amount [104%
N of assessable
value
1 5818574 dated Q272NDDGO0002124 Rs.10,50517/-
05.05,2023 ]

4. For the sake of brevity, the relevant provisions of the Custorns Act 1062 are
reproduced as under:-

SECTION 17. Assessment of duty. - (1) An importer entering any imported
goods under section 46, or an exporter entering any export goods under section
50, shall, save as otherwise provnded in section 85, self-assess the duty, if any,
leviable on such goods.

SECTION 46. Entry of goods on importation

(4} The importer while presenting a bill of entry shall make and subscribe to a




as tutha ﬁuthvfﬁhﬂmntgnts of such bill of entry and shall, in support of such
declaration, _prmdnne to the proper officer the inveice, if any, and such other
documenis relating to the imported goods as may be prescribed,

SECTION 111. Confiscation of improperly imported goods, etc. -The
Jollowing goods brought from a place outside India shall be liable for confiscation’

fd} any gouds which are imported or attempted to be imported or are brought
within the Indian customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time being
in force;

{m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under Section 77 in respect thereof, or in the case of goods
under transshipment, with the declaration for transshipment referred fo in the
proviso to sub-sechion (1] of section 54.

SECTION 112, Penalty for improper importation of geods, etc.- Any person,

fa) Who, in relation fo any goods, does or omits to do any acl which act or
omission would render such goods liable to confiscation under section 111, or
abets the doing or omission of such an act, or

{b) who aoquires possession of or (5 in any way concermed (0 carrying, rermoUing,
depnsiting, harbouring, keeping, concealing, selling or purchasing, or i any other
manner dealing with any goods which he knows or has reason o believe are
linble to confiscation under section 111, shall be liable,

filin the case of goods (n respect gf whuich any prohixtion 15 1 force under
this Act or any other law for the time being in force, 1o a penalty not
exceeding the value of the goods or five thousand rupees, whichever is the
yr'El'.'Eft".".'

fit} in the case of dutiable goods, other than prohibited goods, subject 1o the
rovisions af section 1144, to o penally not exceeding ten . per cent. .of the

B ! 2 a @ L ¢ .08

duty sought to be evaded or five theusand rupees, whichever is higher

Pravided that where such duty as determined under sub-section (§) of section 28
arid the inferest payable thereon under section 28AA 15 patd wuithin thirty days
from the date of cormmumnication of the order of the proper officer determinirig such
duty, the amount of penally liable to be paid by such pérson under this section
shall be twenty-five per cent. of the penaity so determined;

5. it is evident from the above discussion and evidences available on record that
the goods are not fulfilling the condition of PSIC in Bill of Entry mentioned in Table-I
It, therefore, appears that PSIC showing the place of inspection as UAE does not
appear to be genuine and appears to be issued without inspecting the goods in UAE,

& In terms of Section 46 (4) of the Customs Act, 1962, the importers are required
to make a declaration as to the truth of the contents of the Bills of Entries submitted
for assessment of Customs duty, M/s. M M International Trade submitted PSIC issued
from UAE with place of examination UAE. DGFT vide Office Memorandum dated
13.06.2023 clarified that these PEICs may be considéred invalid. In view of the above,
it appears that M/s. M M International Trade, imported the said goods valued at Rs.
1,05,05,170/- in India without yalid PSIC, in violation and contrary 1o the provisions
of Foreign Trade Policy of Government of India. Hence, it appears that the importer
had knowingly involved themselves in the suppression of the material facts and also
indulged in mis-statement of facts. The importer by their acts of omission and
commission renders imported goods liable for confiscation under Section 111{d] and
111{m) of the Customs Act, 1982,

7.  From the above discussion and evidences available on record it appears that
the importer M/s. M M International Trade had wilfully and intentionally produced

B




invalid Pre-Shipment Inspection Certificates. It alss

Intemgtmna] de:lhad deh“h;ratnly- by wilful miu-atat:m:rlftpe a:lr: num;;m;g:;: :I! ﬂ-nM
fal!:rta n contravention of various provisions of the Customs Act and Rules mad:
thereunder_ as discussed above with intent to clear goods without valid PSIC, The said
acts of omission and commission on the part of the M/s. M M Internaﬁnhal Trade

have rendered ey is | y i
s l.'.‘:'i m:.l $ hg],mlll;:;;% is liable for penalty under the provisions of Section 112(a) of

8. M/s: M M International Trade, vide letter dated 03.05,2024 requested o
conclude the proceedings in respect of bill of entry mentioned in table-1 above. which
was assessed provisionally on the submission of bank guaraniee and bond, Tllmy dlidl
not want any Show Cause Notice and Personal Hearing in this matter.

9. In view of above, the following is propesed by SIIH, Customs House Mundra
vide Investigation Report No. 36/2024-25 dt. 17.05.2024.-

li) 2,22,990 Kgs of Re Rollable Steel Scrap, imported under Bill of Entry
mentioned under Table-l, valued at Rs.1,05,05,170/- (Rs. One Crore Five
Lakh Five Thousand Omne Hundred and Seventy Only), is liable for
confiscation under Section 11 1{d) and 111{m} of the Customs Act, 1962,

(i) M/s. M M International Trade is liahle for Penalty under Section under
the provisions of Section 112{a} of the Customs Act, 1962,

(iii) Bond executed by the importer to be enforced in terms of Section 143(3)
of the Customs Act, 1962 and the Bank Guarantee having total
amounting to Rs 10,530,517 /-(10% of valuc) to be encashed for the
recovery of fine and penalty leviable agaonst the importer

RECORD OF WRITTEN SUBMISSIONS & PERSONAL HEARING

16, Imporeer, vide their letter dated 11,12.2024 received by this office on
O4.02.2025, have requested waiver 1 1ssuance of Show Cause Notice and Personal

Hearing.

DISCUSSION AND FINDINGS

11 I have carcfully gone through the case records and applicable provisions of Law,
| find that the Importer vide their letter dated 11.12.2024 have requested waiver in
issuance of Show Cause Notice and Personal Hearing, thus, the condition of Prinaiples
of Mamaral Justice under Section 1224 of the Customs Act, 1962 has been complied
with., Hence, | proceed to decide the case on the basis of facts and documentary

evidences available on records.
12. The main issues before me are to decide whether-

Whether the goods 1.e. 2,22,990 Kgs of Re Rollable Steel Scrap, imported under
Bill of Entry mentioned under Table-I, valued at Rs, |,05,05,170/- {Rs. One
Crore Five Lakh Five Thousand One Hundred and Seventy Only), is liable for
confiscation under Section 111(d) and 111{m) of the Customs Act, 1962 or

i

otherwise.
i Whether M/s, M M International Trade is liable for Penalty under Section under
the provisions of Section 1 12{a} of the Customs Act, 1962 or otherwise. '
iii. Whether Bond sxecuted by the importer to be enforced in terms= of Section

143(3) of the Customs Act,1962 and the Bank Guarantee having total
amgunting to Rs.10,50,517/-{10% of valuc) to be encashed for the recovery of
fine and penalty leviable against the importer,

13. | find that importer M/s M M Intermadonal filed Bill of Entry 5818574 dated
05.05.2023 for import of Re Rollable Steel Scrap at Mundra Port. The Country of
Origin of the subject consignment was mentioned as “United Arab Emirates” in the
above said Bill of Entty and Port of Leading as Jebel Ali, UAE. Pre-Shipment
Inspection Certificate No. PSIC Metal Services 132510AM24 Dated 26.04.2023, shows
the Country of Inspection as UAE, place of Inspection as Jebel Ali.

|



LIABILITY TO CONFISCATION OF THE IMPORTED GOODS UNDER
SECTION 111(d) and 111 (m)]

P 2023, import of metallic waste and scrap 15 free subject
d in para 2.51 of the Handbook of Procedures, Para 2.51
of the Handbook stipulates that freely’ importable metallic waste and scrap should be
accompanied by a pre shipment inspection certificate (PSIC) and a copy of the
contract with the Exporter, among other things. In the absence of these documents,
these goods become reatricted/ prohibited for import.

, dated 13.06.2023 clarified that UAE
HS 7204, It further clarified that any
and import item panned by UAE for

14. As per para 2.32 of FT
tn the conditions as menlione

15. The DGFT, vide their Office Memorandur
has banned export of Ferrous Scrap under [TC
PSIC showing the place of inspection in UAE

export, such PSIC may be treated as invald.

4 metallic scrap Was not inspected
d without inspecting the imported
der OTH 7204 vide Dubai
“Temporary Suspensiin af
allic scrap imported arc
to condition imposed
aid goods as

16. In the view of the above, | find thal unporte
at the Jebel Ali Port at UAE and the PSIC was issue
scrap as UAE has banned export of Ferrous scrap un
Customs Notices 0&/2022 & 05/2023 having subject
Exports of Ferrous Scrap & Waste Paper’, Therefore, the mel
without mandatory PSIC certificate in viplation and contrary
under Foreign Trade Policy of Government of India, rendering the s

restricted’ for import into India.

[9A2, the importers are required
ents of the Bills of Entries submitted
al Trade submitted PSIC issued
M/s. MM Internabonal Trade,

17. In terms of Section 46 [4) of the Custams Act,

to make a declaration as to the truth of the cont
for assessment of Customs cuty. M/s, MM Intornation
from UAE with place of examination UAE. 1 find that
imported the said goods valued at Rs. 1,05,05,170/- 1 India without valid PSIC, in
wiolation and contrary 10 of Fargien Trade Policy of Governmernit of India.

the provisions g
Hence, the importer had knowingly invelved themselves in the suppressien of the
material facts and also indulged in

mis-statement of facts. Therefore, I held the
imported goods liable for confiscation under Section 11 1{d) and 111{m) of the Customs

Act, 1962,
[MPOSION OF PENALTY:

M M International Trade had wilfully and intentionally
Inspection  Certificates. The' importer M/s. M M
mis-statement and suppression of the
of the Customs Act and Rules made
ar goods without valid PSIC. The saic
f the M/s. M M Intermational Trade
provisions of Section 112{al{i] of

1&, The importer M /s,
produced imvalid Pre-Shiprient
International Trade had deliberately by willul
facts in contravention of various provisions
thereunder as discussed above with intent to cle
arts of omission and commission on the part o
have reridered themselves liable for penalty under the

the Customs Act, 1962,

REDEMPTION FINE IN LIEU OF CONFISCATION:

{ find that goods were released provisionally to the Importer upon furnishing of

19,
1,05,05,170/- and the Bank Guarantec having total

provisional duty bond of Rs.
amounting o Rs.10.50,517/-(10% of value).

20, As | already held these goods liable for confiscation in para 17 under Section
111{d}, and 111jm] of the Customs Act, 1962, [ find that it is necessary to consider

to whether redemption fine under Section 125 of Customs Act, 1962, 15 liable to .:5
impusc:d in lien of confiscation in respect of the impugned goods H.a alleged wvi :
subjeet IR. The Section 125 ibid reads as under:- g

"Zaerion. 125 Option to pay fine in lew of confiscati

T ; iseatio Whenever
confiscation of any goods is authorised by this Act, the officer {dﬁidgi:g—g:igy :1 the
umnd ;f:irfy goods, ﬁ Wﬁﬂﬂhﬂm i or @.ﬂﬂmn whereaf is prohibired un:'iar'thi; Act or
e i QUET S ' for the time being in force, and shall, in the case of any other
goods, give to the owner of the guods 1for, where such owner is not knowr ;',::”f- .

' 10 ]




kﬁﬁmu w}ﬁmepbﬂmﬁ;narmmdy such goods have been aemsd,f an aption to p&lym
lieu of confiscation such fine as the said officer thinks fit " '

21, A plain reading of the above provision shows that imposition of redemption fine
is an option in lieu of confiscation. It provides for an opportunity to owner of
confiscated goods for release of confiscated goods by paying redemption fine. I find
that in the instant case option to redeem the goods for Home Consumption for goods
has already been availed by the Importer. Now the question remains that whether
redemption fine can be imposed on the goods which already allowed for Home
Consumption. In this regard, | place reliance on the judgment of the Hon'ble Apex
Court in the case of M/s. WESTON COMPONENTS LTD. Versus COMMISSIONER OF
CUSTOMS, NEW DELHI- 2000 [115) E.L.T. 278 [5.C)) wherein the Apex Court held
that:

“It is contended by the lsarned Counsel for the appellant that redemption fine
could not be imposed becouse the goods were no longer in the custody af the
respondent-authority. It is an admitted fact that the goods were refeased o the
appellant on an application made by it and on the appellant executing a bond.
Under these circumstances if subsequently it is found that the import was not
valid or that there was any other irreqularity which would entitle the customs
autharities to confiscate the said goods, then the mere fact that the goods were
released on the bond being executed, would not take away the power af the

customs authorties to levy redemption fire.”

I believe the ratio of the aforementioned judgment is squarely applicable to the present
case, as the goods in the current shipment were also allowed under Bond and Bank
Guarantee, Consequently, I find that a redemption fine is warranted in this matter and
see no grounds to challenge its imposition,

22 In view of the foregoing discussion and findings, | pass the following order:

ORDER

i 1 order to confiscate the goods ie. 222.99 MTS of Ee Rollable Steel Scrap
imported under Bill of Entry mentioned in Table-l above, valued at
Rs.1,0505,170/- (Fs. One Crore Five Lakh Five Thousand One Hundred
and Seventy Only) under Section 111(d] and 111{m) of the Customs Act,
1962, As the goods already redcemed by the Importer availing option for
home consumpton, | impose a redemption fine of Rs. 10,00,000/- [Rupecs
Ten Lakh only] under Section 125 of Customs Act, 1962 n lieu of
confiscation of the goods for the reasons stated in foregoing patas. '

ii. 1 impose penalty of Rs. 2,00,000/- {Rupees Two Lakh only} upon the
Importer M/s. M M International Trade under Section 112{a)(i) of the
Custonis Act, 1962,

iii. I order to enforce the Bond amounting te Bs. 1,05,05 170 /- and 1o encash
the Bank Guarantes having total amounting to Rs.10,50,517/ -furnished by
M/s. M M International Trade at the time of provisional release of the goods
i.e. by way of Home Consumption, If the amount of redemption Fine A
penalty (as confirmed above] paid in full by the Notices, the Bond may be
cancelled and Bank Guarantee may be released by the competent authority.

23, Thm order is issued without prejudice to any othér action which may be
contemplated against the importer or any other person under .p.n:iviﬁibn'.n of the
5 s Act, 1962 and rules/regulations framed thereunder or any other law for the
time being in force n the Republic of India Y e




],+ Tiir.- Dy Commuissionier of Customs, SiB Section, CH, Mundra
2. The Dy, Commissioner of Custems, Review Section, CH, Mundra
3. The Dy, Commissioner of Customs, TRC Section, CH, Mundra
4, T_huDy Commissioner of Customs, EIM Section, CH, Mundra

5, Guard file




