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OFFICE OF THE (.‘L’EM M ;SS IONER OF CUSTOMS
NEW CUSTOM HOUSE, NEAR BALAJI TEMPLE, NEW KANDLA
E-mail: commr-cuskandlaiinic.an

F. No. : GENADICOMM218/2025-Adjn-0/o Commr-Cus-Kandla

SHOW CAUSE NOTICE

(ISSUED UNDER SECTION 28(4) READ WITH SECTION 124 OF THE CUSTOMS
ACT, 1962)

WHEREAS IT APPEARS THAT,

The information gathered by the Directorate of Revenue Intelligence(referred as "DRI”
hereinafter) indicated that M/s. Tata International Limited. Office No. 11, Ground Floor, Plot
No. 40, Sector 8, Gandhidham, Kachchh-370201 (IEC 388024291), {(herein after referred as *M/s
TIL® for sake of brevity), have imported 20300 MTs goods consisting of 753% RBD Olein (1.e.
Refined Bleached and Deodorised Palm Olein) by mis-declaring the same as “Crude Palm il
{Edible Grade} in Bulk™ {herein after referred to as “CPO") in the vessel “MT-Distya Pushti”, at
Deendayal Port, Kandla with intent to evade Customs duty. The imtelligence also indicated that a
Singapore based trading entity M/s. Glentech Ventures PTE Lid. Singapore (referred as “M/s.
GVPL hereinafter) (Indian sister concern M/s. Glentech Industries Private Limited{referred as
‘M5 GIPL™)), whose operations were managed by Shr Sudhanshu Aparwal and was looking
into purchase of the smd cargo from Indonesian Mill Owners and sell o M/s. TIWA,
UAE({referred as “M/s. TIWA® hereinafter) who 1n turn would sell the consignment to its Indian
Counterpart/sister concern M/s. TIL, India. It was also gathered that Master of the vessel along
with the Chief Officer of the wvessel had manipulated the documents related to the said
consignment on the vessel for mis-declaration of the goods.

2. Acting on the sad intelligence, the vessel "MT-Distva Pushti™ was boarded by the
Officers of DRI, Gandhidham Regional Unit along with officers of Customs House, Kandla and
Chemical Examiner, CRCL, Kandla under Panchnama dated 02/03.01.2022 [RUD No. 01].
Durning the course of search/rummaging of the vessel, varnous documents such as (1) Pre cargo
meeting documents, (2) Mamfest, (3) Mate receipt, (4) Tanker Bill of Lading at Port of Kuala
Tanjung, Indonesia, {6) Statement of the Facts, (7) Notice of readiness, (B) Letter of Protest
showing 6% MTs shortage of loaded RBD Ofein, {9) Testing and sampling reports were taken
and placed in a file marked as “Made up file containing e-mail printouts and print outs of
ledgers, Pro-forma Invoices, Sales Contract etc.” and the same were retrieved alongwith other
documents, as mentioned in the Panchnama dated 02/ 03.01_2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distva Pushu” also provided the STOWAGE
plan of the vessel and informed that there were 16 Tanks for storage of the cargo in the Vessel.
Out of the 16 tanks only 15 were loaded with cargo having quantity around 20300 MT and one
tank was emply. During the course of Panchnama , pnintouts of documentsfiles available in
computer system installed in ship's office were taken. During scrutiny of the files avatlable in the
ship’s office of the vessel, two documents namely pre cargo meeting for Dumai Port, Indonesia
and Kuala Tanjung port, Indonesia which were contaiming description of cargo as CPO and RBD
Palmolemm & PFAD respectively were found. Shn Ivotiyana Kulmohit, Chiel Officer of the
vessel MT Distya Pushti confirmed that the said documents pertained to the cargo loaded on the
vessel. During search, the Master of the vessel, Shn Bhaskar informed that their management
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team of M/s. Phelix Shipping Ventures Pvt. Lid had directed them not to disclose the actual load
pott documents to anyvone. During the course of rummaging, a sealed packet was found in the
cabin of the Chief Officer who stated that the said packet contained the actual load port
documents having correct description and other particulars. The said envelope was marked as
"WOY-072021, DUMAIL & KUALA TANIJUNG, CPO, RBD & PFAD, NOT TO BE USED,
FOR REFERENCE ONLY". The documents contained in the said sealed packet were having
description of goods as CPO for Dumai Port and RBD Palin Olein & PFAD for Kuala Tanjung
pott. The documents contained in the sealed packet were placed in a made-up file marked as
Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya Pushti’ and examined
the cargo in the presence of master of the vessel and others under Panchnama dated
03/04.01.2022 [RUD No. 02] to draw representative samples from each of the 15 anks in
triplicate in which the cargo imported by M/s. TIL.. had been stored. During Panchnama total 45
representative samples (03 from each tank) from 135 tanks were drawn and sealed with CUSTOM
lac seal.

2.3  Another simultaneous search was carried out by DRI officers on 02.01.2022 under
running Panchnama dated 02.001.2022 |[RUD No.03] at the residence premises of Shri Sudhanshu
Agarwal situated at House No. 801, Earth Court-1, Jaypee Greens, Greater Noida, Gautam Budh
Nagar - 201308 (UP) and office premises of M/s.GIPL, situated at No. 508, 5" Floar, Wegmans
Business Park. Plot No. 3, Sector-Knowledge Park-I11 Surajpur Kasna Main Road, Greater
Noida, Gautam Budh Nagar-2001308 (UP). During the course of search, various documents as
mentioned in the Panchnama were withdrawn for further investigation.

2.4 Durning Panchnama proceeding Shri Sudhanshu Agarwal informed that he looks after the
work of four companies namely M/s.(GIPL (engaged in trading of Mentha Oil and Palm Oul).
M/s. GVPL {engaged in facilitating activity related to charter vessel to M/s. TIL), M/s. Glentech
Global Lud. and M/s. Pt Glentech Global Resources, Indonesia.

2.5  Another simultaneous search was carmed out by DRI officers on 03.01.2022 under
Panchnama dated 03.01.2022 [RUD No.04] at the office premises of M/, Midas Tankers Py
Ltd & M/s. Phelix Shipping Ventures Pvi. Litd,, both situated at 617, the Great Eastern Galleria,
Nerul Sector 4, Navi Mumbai 400706, During the Panchnama proceedings the e-mail id
accountsiphelixship.com in respect of the office correspondence of M/s. Midas Tankers Py
Ltd was opened and print outs of certain emails were taken and placed in two made up files.

2.5.1 Dunng the Panchnama proceedings. on being inguired about the documents viz. Bill of
Lading and other shipping documents, Shri Sanjay Ganpat Shedekar informed that the same are
available at the premises of M/s. Phelix Shipping Ventures Pyt Ltd., situated at 207 of The Great
Eastern Galleria. The premises of M/s. Phelix Shipping Ventures Pvt. Lid., situated at 207 of The
Great Eastern Galleria were also searched. During the Panchnama proceedings, printouts
relevant to the mguiry were taken from the mail wd: technical@@phelixships.com.During the
Panchnama _prntouts relevant to  the inguiry were taken out from the mal id
operationsidmidasship.com and the same were resumed under Panchonama dated 03.01 2022,

2.6 TESTING OF SAMPLES:

2.6.1  The said vessel contained 15 tanks of imported goods. The samples from each tank were
systematically drawn under above Panchnama dated 03/04.01.2022. These samples along with
the samples handed over by the captain of the vessel "MT Distva Pushti’, during his statement
dated 02/03.01.2022 were sent to CRCL, Vadodara for testing. After analysis of the samples, test
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reports No. RCL/2242 1o RCL/2260 of samples were submitted by the Chemical Examiner.
[RUD Nao. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06], which was handed
over by the Captain of the vessel during his statement dated 02/03.01.2022, describing the same
as “PFAD", it appears that the goods have the characteristics of Palm Fatty Acid Distillate

{PFAD).The parameters are as under: -
1 Muoisture content = 0.05%
2. Saponification value = 200.6
3 Todine Value =527
e Acid Value = 2085
5 Free Fany Acid - 95.1%
{As Palmitic Acid)

Imagel: Scanned image of Test Report issued by CRCL Vadodara,

Page 3 of 108



GENSADATOMM s 218 7 2025 -Adn-0 o Commir-Cus-Kardla | F403ES4T S 2026

Perusal of the above test report confirms that PFAD was loaded on the vessel at load port.

2.63 Similarly, on perusal of the test report of the sample “7P” [RUD No. 07], which was
handed over by the captain of the vessel dunng his statement dated 02/03.01.2022, describing the
same as “RBD™, it appears that the goods meet the requirement of RBD Palmolein.

The scanned image of the above said test report is reproduced herein below:
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ULR Mo TCE44219000001711F
Lab.Ne, RCL/DRIAZL 2244 Digee: (022022

7 | Test for Mineral oil - Negative Negative | FSSAI Manus| of Methods of
Analysis Food Year 2014 (0]
and Fats), M-28 0/18-548(p-
11964
B | Test for Arpemone ofl | - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 {0
and Fats), M — 30/1S-543(p-
11964
9 | Test for Rancidity - Megative Negative | FESA] Manual of Methods of
Analysis Food Year 2016 (0l
and Fars), M-37.0/18-548(P-
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Opinioa: Above analyzed paranssters reveals that the sample wr meets the requirement of RBD Palmolein as per the
standards laid down under regulation 2.2.1 (16) of food safety and standards (food products standards and food
additives) Regulation, 2011 and provision of food safety and standards act 2006,

Sealed remnant sample returned hesewith.
MNote |. Tasted Samplefs) not drawn by the labaratory,
1, Test results relate to the submitted sample(s) only,
3, Test report shall not be reproduced except in full, withowt written approval of the laboratory.

¥
_%-J:;
F

{Dr. MAHESH EUMAR)
Head!Chemical Examiner Gr. [

Central Excise & Customs Laboratory,

Vadodara
“End of Report”

YR
Yot |

Imagre2: Scanned Tmage of Tes! Report Gsued by Head?! Chemical Examiner, U Ex. & Customs
Laboratory, Vadodara

As per the opinion offered in the afrementioned test report submitted by the Head' Chemical
Examiner, C.Ex. & Customs Laboratory ir.o. sample TP, reveals that “rthe sample meets the
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requirement of RBD Palmolein . Perusal of the above test report confirms that the sample meets
the requirement of RBD Palmolein and accordingly it appears that the RBD Palmolein was

loaded on the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO were drawn under
Panchnama dated 03/04.01.2022. As per the opinion offered by the Head/ Chemical Examiner,
C.Ex., & Customs Laboratory Vadodara in the test report of the sample “75/58-17 [RUD No. 08],
“the sample deres ot meet the requirement of Crude Palm il & Palm 6l (Raw) . Tt is further
submitted that the “Carofenotds content in the sample is below the limit; Palm Oil normatlly
comtains 500-700 ppm carotencids. In view of the above it s concluded that sample w s an
admixture of Crude Palm (O5f, Palmaolein and other palm based oil ™.

It is pertinent to mention here that the same opinion was offered by the Head! Chemical
Examiner, CRCL in respect of other samples drawn from the respective 15 tanks under

Panchnama dated 03/04.01 2022,

Therefore, it is safe to conclude that all the samples are admixmre of Crode Palm Oil,
Palmolein and other palm-based oil in the test report. For better comprehension, the scanned

image of one of the test reports is reproduced below:
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Imaged: - Scanned imaee of one of test reports oiven by Head! Chemical Examiner Grdl CEx. &
Customs, Vadodara, fremaining all reports attached in RUDx)

The perusal of the test reports suggest that the goods imported by Mis. TIL, by declaring
the same as Crude Palm Oil, do not conform to the parameters of Crude Palm Oil & Palm il
{raw), but 15 an admixture of Crude Palm Oil, Palmolein and other palm based oil. The test
reports of other samples drawn under Panchnama dated 03/04.01.2022 confirms that in all the
samples, the Carotenoid content is below the limit. Thus, from the test reporis, it appears that
M/s. TIL have mis-declared the goods imported by them as Crude Palm Oil.

2.6.5 From the test reports as discussed hereinabove, it appears that the goods imported
by M/s. TIL by declaring the same as Crude Palm Oil do not possess the characteristics of Crude
Palm Oil, but, is an admixture of Crude Palm Qil, Palmolein and other palm based oil. On the
contrary, from the test report of samples handed over by the Captain of the vessel, it appears that
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RBD and PFAD were also loaded on the vessel at load ports. Thus, it appears that the poods
imported by M/, TIL is not Crude Palm Oil but is an admixture of Crude Palm Oil, Palmolein
and other palm-based oil, but, in order to escape from the payment of duties at higher rates, M/s.
TIL have knowingly declared the goods as CPO.

2.7.  FILING OF BILLS OF ENTRY:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On perusal of the details of
Bills of Entry it appears that M/s. TIL have filed above Bills of Entry by declanng the goods as
“CRUDE PALM OIL (EDIBLE GRADE) IN BULK™ and have classified the product under
CTH 15111000, The declared quantity is 20300234 MT and assessable value was Rs.
203 84,62 .207/-,

2.8 Seizure and Provisional Release of imported goods vide *MT Distva Pushti®:

2.8.1 The evidencesdocuments, patheredrecovered during Panchnama dated
02/03.01.2022, prnma-facie suppgest that 4999 869 MT CPO was loaded from Dumar Port,
Indonesia and 15000.225 MT Refined Bleached Deodorised Palmolein (RBD Palmolein) and
300.140 MT Palm Fatty Acid Distillate (PFAD) were loaded from Kuala Tanjung Port.
Indonesia on the said vessel “MT Distyva Pushti”. The prelimmnary investigation revealed that
blending of the above goods was done on the vessel dunng its vovage from Kuoala Tanjung Port,
Indonesia to Kandla Port, India in the ratio of 24.7% CPO, 74.1% RBD and 1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-declared the goods as
"Crude Palin Qil {Edible Grade) and imported by classifying the same under CTH 151110040,
However, on prelimimmary investugation, it appeared that the goods imported by M/ TIL fall
under CTH 13112090 and not under 15111000, Thus, it appeared that the goods imported by
M/s. TIL, imported vide B3 Bills of Entry, by mis-declarmg the same as CPO were in
contravention of provisions of the Customs Act, 1962 and therefore rendered the goods (non-
se1zed- cleared) in past liable for confiscation under Section 111 of the Customs Act, 1962
Further, the said vessel MT Distya Pushti (IMO No. 9172127), which was used for transportation
of the said mis-declared cargo also became hable for confiscation under the provisions of Section
L15(2) of the Customs Act, 1962, Therefore, the said 20300234 MT goods, having declared
assessable value of Rs. 203 B4.62 207/- imported by M/s. TIL. under the smd 83 Bills of Entry
and also the vessel MT Distya Pushti, having insured value of Rs. 37,35 40,000/~ were placed
under seizure under Section 1M1} of the Customs Act, 1962, vide Seizure Memo F. No.
CUS/SIB/FUP/2022-51IB-0'c Comme-Cus-Kandla  dated 14.01.2022, issued by the
Preventive Officer, Custom House, Kandla.

283 The poods imported and seized under Panchnama dated 02/03.01.2022 under
section 110 of the Customs Act, 1962 were provisionally released on execution of PD Bond of
an amount of Bs, 206,73,39, 0358/~ and Bank Guarantee of an amount of Bs. 20067,35 904/~ on the
request of the importer M/s. TIL, vide lenter F. No. CUS/SIB/FUP/1/2022-511B-0vo Commr-
Cus-Kandla dated 03.02.2022.

2.9, SCRLUTINY OF DOCUMENTS/RECORDS:

During mmvestigation searches were conducted at various premises and statements of
various  persons  were recorded.  Durning  searches  incnimuinafing  documents  were
recovered/retrieved. During recording of statements also some documents were prodoced. The
scrutiny of the records/documents revealed that the importer had imported 15000 MT RBD, 5000

MT CPO and 300 MT PFAD, which were procured/purchased from the suppliers in Indonesia.
The scrutiny of relevant documents 18 discussed heremn below: -

Fage 8 of 108



GENSADATOMM s 218 7 2025 -Adn-0 o Commir-Cus-Kardla

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE PREMISES OF
M/S. GLENTECH INDUSTRIES PYVT. LTD:

The office premises of M/s. GIPL, 508, 5" Floor, Wegmans Business Park, Plot No.o 3,
Knowledge Park-111, Greater Noida, UP was searched under Panchnama dated 02.01.2022 and
documents as mentioned in the Panchnama were resumed. These documents contamed purchase
and sales invoices and various other documents such as COO certificates ete.

SCRUTINY OF INVOICES

2.9.1.2 File marked at Sr. No. 7 of the Annexure-A (o the above Panchnama dated 02.01.2022
[RUD NOL3] contains documents perfaining to purchase of imported poods in Indonesia. M/s.
TIWA had purchased 4999 868 MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia. The
details of the few invoices is as under: -

2.9.1.3 Page No. 85 of the above mentioned file 15 an inwvoice bearing No, CPO/LO04 showing
purchase of 2499869 MT Crude Palm Oil (Edible Grade) in Bulk. The above goods were
purchased by M/s. GVPL, Singapore from M/s. PT. Kharisma Pemasaran Bersama Nusantara,
Indonesia (referred as *M/'s. KPBN' hereinafter) tor USD 3294827 34, For better comprehension,
the scanned image of the above invoice is reproduced below: -
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Imagred: Seanned copy of invedee bearing No, CPOVEANMY showing puechase of 2490 869 MTy of
CPO shipped wnder BAL No. DUMMDEENZ from Duwmal, Indonesia OF 12 2027 an MT Disvtva

Pushti Fow 0721
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2.9.1L.4 Similarly, Page No. 84 of the above mentioned file is an invoice No. CPO/T003 showing
purchase of 2500 MT Crude Palm (il {Edible Grade) in Bulk. The above goods were purchased
by Mis. GVPL, Singapore from M/s. KPBN, Indonesia for USD 3295000

2.9.1.5 Page No. 97 of the above mentioned file 1s an invoice bearing No. GVPL2021-22/13
dated 06122021, ssued by M/s. GVPL, Singapore 0 Mis. TIWA, showing sale of 4999 869
MT Crude Palm Oil (Edible Grade) in Bulk which were purchased under invoices discussed
herein above for LUSD 6589827 34

2.9.1.6 Further, Page No. 116 of the above mentioned file 15 an invoice No. [I0AINY-
EANL/XL2021 dated 25.11.2021, showing purchase of 15000225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk. The above goods were purchased by M/, TIWA
from M5 PT Indusinn Mebati Lestan, Indonesia (relerred as *Mes, INL hereinafier) for USD
191752093 .85, The scanned image of the above invoice 15 reproduced below:
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Imagre 5 Scanned copy of the fnvoice No. DTOAANV-EANLAXT202T dated 25112021, showing
prrchase of 13000225 MT Refined Bleached and Deodovised Palm Olein (Edible Grade) in
Bulk,

From the abowve invoice, it can be seen that 15000225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk were purchased by M/s. TIWA from M/s. INL,
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Indonesia for USD 19175293 85, It is pertinent to mention here that in the present case, the
importer M/s. TIL had purchased the goods from M/s. TIWA.

2.9.L.7 Similarly, Page No. 115 of the above mentioned file is an invoice No. 110B/INV-
EMNL/XL2021 dated 25.11.2021, showing purchase of 250 MT Palm Fatty Acid Distillate in
Bulk. The above goods were purchased by M/sTIWA from M/s. INL, Indonesia for USD
204000, The scanned image of the above invoice is reproduced below: -
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fmaget: - Svanned copy of invoice No. IOBANV-EANLXT2021 dated 25.11.2021, showing

prrchase of 230 MT Palm Faiv Aeid Diseillate in Bulk.
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From the above mvoice, it can be seen that 250 MT Palm Fatty Acid Distllate in Bulk
were purchased by Mis. TIWA from M/s. INL, Indonesia for USD 2940, In the present case
the, supplier of the poods 15 M/, TIW AL

2.9.L.8 Similarly, Page No. 114 of the above mentioned file is an invoice No. 110C/INV-
EANL/XI2021 dated 05.12.2021, showing purchase of 30.140 MT Palm Farry Acid Distillate in
Bulk. The above goods were purchased by M/s. TIWA from M5, INL, Indonesia for USD
61722 34, The scanned image of the above invoice 15 reproduced below:
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Imave?: - Scanned copy of invoice No, .|’fvl'-i'-lf'."L".-'P'—E.*Ih’.{.r'l’ff?ﬂj'I dated 05 12 2021, showing
purchase of 30,140 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 50140 MT Palm Fatty Acid Distllate in Bulk
were purchased by M/, TIWA from M/s.INL, Indonesia for USD 6172234 In the present case,
the suppler of the poods 15 M/s. TIWA.

2.9.1.9 Page No. 103 of the above mentioned file s an invoice bearing No.
SINDEO3ZES/SINDKO3IZE6 dated 16.12.2021, issued by M/s. TIWA, Dubai to M/s. TIL,
Mumbai, showing sale of 15300.365 MT CPO and 4999869 MT CPO for USD 20365397 83

USD and 63600970.24 USD, respectively. The scanned image of the above invoice is reproduced
below:-
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r No. SINDKO3235/SINDEUI 286 dated 16.12.2021

‘M's. TIWA had purchased 4999.868 MT CPO. 15000 MT RBD and 300 MT PFAD in
Indonesia. However, in the sales invoice, they have shown sale of 15300.365 MT CPO and
4999 869 MT CPO to M/s. TIL. Thus, it appears that in order to hide the actual identity of the
goods, the importer has manipulated the documents to show import of CPO instead of CPO,
RBD and PFAD, actually imported by them, in order to escape from the payment of higher rate
of Customs duties. For better comprehension, a flowchart depicting movement of goods under
different invoices i.r.o. consignment imported vide vessel ‘“MT Distya Pushti V.MID-DP-07/21"
is as below: -
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai Port

I

2499 B69 MT 2500 MT CPO|
CPQ |
W

M /=. Glentech Ventures Pte Ltd.,

4999 869 MT CPO

e [ 5000225 MT RBD

| F403ED4T A 2028

M/s. TIWA, Dubai ; z
Mabati Lestari,

M/=. PT. Industri

350 MT PFAD Indonesia (INL) from
< Kuala Tanjung Port
15000.225 MT REBD
4900 869 MT CPO
300 MT PFAD
!
!
20300
M/s. TIL., i Attempted to be
Mumbai, cleared through
CPO
Customs Kandla
Port

Picture depicting movement of Goods and inveices’ declaration i.r.o consignment imported
vide vessel MT Ditva Pushti MID-DP-07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file 15 Contract Number
[53/5C/FORMNLAZ202] dated 19102021 between M/s. GVPL, Singapore (Buyer) and M/s.
INL, Indonesia (Seller). The contract 15 for purchase of 200 MT Palm Fatty Acid Dasullate
LUSD 930000 for total amount of USD 1,86,000.00 by M/s. GVPL, Singapore. The scanned image
of the above contract 15 reproduced below:
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Imagel2: Scanned image of contraciNo, I3VSCFORINLXI02 dated T910.2021 for
iltustrasion purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three Contracts bearing No.
154/SC/FOB/INL/X/2021 dated 19,10.2021, Contract No.146/SC/FOB/INL/ X/2021 dated
06.10.2021 and Contract No. 151/SC/FOB/INL/X/2021 dated 07.10.2021 between M/s. GVPL.,
Singapore (Buyer) and M/s. INL, Indonesia (Seller). Each contract is for purchase of 5000 MT
RBD. The scanned image of the above contract is reproduced below: -
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Imagel3: Scanned image of aforementioned contracts for purchase of 3 F!'e-.—'n
(o illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL, Singapore (Buyer)
had entered into contract with M/s. INL, Indonesia (Seller) for purchase of 15000 MT RBD.
Besides other particulars, the contracts also contain parameters of the goods to be purchased i.e.
RBD, packing details, port of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping Certificate dated
02.12.2021, issued by PT. Urban Shipping Agency (USA). Indonesia. As per the above
certificate 2499 869 MT CPO was shipped through vessel MT Distya Pushti, Voyage No. MID-
DP-07/21 from Dumai port, Indonesia. The port of discharge is Deendayal {Kandla) port, India
and BL No. DUM/DEE/2 dated 01.12.2021. The scanned image of the above Shipping
Certificate is reproduced below:
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PT. URBAN SHIPPING AGENCY (U.S.A) &

Komplek Berni Desar Parmal o
Jin. Sampama hool, AT 007 Hel, Ran Sima,
mﬂmm;m

: dumai Benaehan nel

Wylate ; agancyurhan et

DATE: D2A 212021

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER . : MT DISTYA PUSHTI VOY. MIC-DP-OTRA

COMMODITY ; CRUDE PaLM OIL ([EDIBLE GRADE) ™ BULK
QUAMTITY SHIPPED 1 F Aot RER MTS

PCRT OF LOADING : CHIMAI PORT, INDOMNESLA

PORT OF DISCHARCE ; DEEMNDAYAL (KANDLA Y PORT, INDIA

BiL MUMEER : DUMDEED?2

BL OATE T 220

FLAG ; INDE

YEAR EUILT T 1988

CLASSIFICATION SOCIETY . IRS - IKDHAN REGESTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL *MT DISTY A PUSHTI
YOY. MID-DP-07217 1S A SEAWORTHY VESSEL, NOT MORE THAN 15 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imageld: Scanned lmare of Shipping Ceviificate dated 02122020, lsswed by PT. Urban
Shipping Avency (USA ), Indonesia io, 2490 869 MT OO from Dumai Port, Indonesia

The perusal of the above certificate reveals that 2499 869 MTs of CPO were loaded from
Dumai port, Indonesia in subject vessel MT Distya Pushnn Voy. MID-DP-O7/21.

2.9.1.16 Simlarly, Page Mo, 82 of the above mentioned file 15 also a Shipping Certifacate
dated 02122021, ssued by PT. Urban Shipping Agency (USA), Indonesia. As per the above
certificate 2500 MT CP(O was shipped through vessel MT Distva Pushn, Voyage No. MID-DP-
0721 from Dumai port, Indonesia. The port of discharge is Deendayal {Kandla) port, India and
BL No. DUM/DEED] dated 01.12.2021. The scanned image of the above Shipping Certificate is
reproduced below:

Page 17 of 108



GENSADATOMM s 218 7 2025 -Adn-0 o Commir-Cus-Kardla | F403ED4T A 2028

PT. URBAN SHIPPING AGENCY (U.5.A) o

aakt wﬂw P a1
- -in. A, BT 00T Kal Pabi Ba. J
5 : o Dumal Selatin, Cumai JAKIL, Fiii - INASEEE
4 Telp, +82-TAEAnlEas ¢ LD PG ALTAET
Berud ; pomu i agescpsbanne
Winbads 1 EFF=cySnem gl
e ————
OATE: G &30
SHIPBING CERTIFICATE

TO WHOM IT MAY CONCERN

VERAEL AND WOARE NUMBER | WT DIGTYA FUGNT) YO, M0-0F-0TEY

CORMMODITY . CRUDE PALM O (EDIBLE GRADE N BULK
OUANTITY SHIFPED : 2500 MTE

FOMRT OF LOADING ¢ DUNA MORT, INDGHEBIA

PORT CF DISCHARGE : DEENDAYAL (KANDLA ) PORT, INDLA

/L NUMBER : DLBLDEEM

Bi. DATE = MR

FLAG : INDIA

YEAR BLILT : 1654

CLARRIFIGATION SORIETY : IRG ~ INDIAN REGHSTER OF SHIPFING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT RISTYA PUSHTI
VOY., MID-DP-4721" 15 A SEAWORTHY VESSEL, NOT MORE THAN 23 YEARS OLD,

AND HAS BEEN REGISTERED WITH AN APFROVED CLASSIFICATION SOCIETY
(TRE= ALY REGISTER MF SHIFPFTSGL.

YOURS FATHFULLY,

T FORAMD BEHALF OF THE MAETER
FAFTAN BHAZIKAR

g
Imogre 13 Scowned imaee of Shipping Certificate dated 023122021 issuwed e PT. Urlan
Shippine Apency (USA), Indonesia o, 2300 MT CPO from Dumai Port, Indanesia

The perusal of the above certificate reveals that 2300 MT CPO was loaded from Durmai
pott, Indonesia in vessel MT Distya Pushti Voy MID-DP-07/2].

2.9.1.17 File marked at Sr. Mo, 6 of the Annexure-A o the Panchnama [RUD NO. 3]
containg documents viz. charter agreement of vessel, purchase contract, e-mail correspondence,

ingpection report etc.

SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS, VOYAGE ORDERS
ETC.

2.9.1.18 Page Nos. 71-69 of the above mentioned file is charter agreement dated
03.11.2021 of the vessel *MT Dustya Pushii”. The agreement 15 between M/s. Midas Tankers Pve
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Ltd, Mumbai {Owner) and Performance Charterer M/s. GVPL, SingaporePayment Charterer
M/s. TIWA. The scanned image of the charter agreement is reproduced below: -
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fruge 16: Scanned images of samples from Tanker Vovaee Charter Party Aereement dated

03.11.2021

As per the above agreement, 5000 MT CPO was to be loaded from Dumai port,
Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala Tanjung port, Indonesia.
Further, as per the agreement, the Charterer has option of blending in port Klang/Tanjung Bruas.
The clause reads as under:

“Charterer has option (o do ITT of blending in port KlangTanjungBruas at Charterer’s

timme and costs — owner (5 fo provide minimum 20000 MT space for Blending purpose.”

Another clause regarding blending of goods reads as under:

“Charterer will blend 10,000 MT fein with 5000 MT CPQ and 200 MT PFAD, and
remaining SN MT (Mein will be importedimanifested to fndia as Mein only - Owner

confirms.”

Thus, as per the above clauses, the Charterer will blend the goods viz. Olein, CPO and PFAD.
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2.9.1.19 Page No. 149 of the above file is print out of an e-mail correspondence dated
17.11.2021  from Amil  Agarwal (operationsi@glentech.co) to  Amit  Thakkar
{amit.thakkar@tatmnternational.com) and others, Vide above mail, it has been instructed to open
LC to PT INL for total 15250 MT (15,000 MT RBD & 250 MT PFAD). The scanned image of

the above page is reproduced below:
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fmagel7:  E-mail  from  operationsielentech.co  fo  amilthakkariiatainiernational. com

rariing apening of L

It is pertinent to mention here that 13000 MT RBD and 300 MT PFAD was purchased
from M/s.INL, Indonesia. This e-mail confirms the fact that 15000 MT RBD and 300 MT PFAD

were purchased by the supplier in Indonesia.

2.9.1.20 Page MNo. 151 of the above mentioned file 15 print out of an e-mail correspondence
dated 17.11.2021 from Amit Agarwal {operationsid glentech.co) to Ravi Thakkar, Amit Thakkar
of M/s. TIL. The mail suggests that details of contracts with INL have been enclosed. The details
pertain to 15,000 MT RBD & 250 MT PFAD. The scanned image of the above page i1s

reproduced below:
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Imawre I8: E-mail from Sachin deshpandeftatainternational. com  (Executive of M. TIL) o
aperationsielentech.co (VP, M. GIPL) revarding reguest for opening of LC.
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It is pertinent to mention here that the name of the party for 15000 MT RBD and 250 MT
PFAD is mentioned as “INL”, which is nothing but M/s. INL, Indonesia, from whom 15000 MT

RBD and 300 MT PFAD were purchased in Indonesia.

2.9.1.21 Page Nos. 40-34 of the above mentioned file are print out of an e-mail
correspondence dated 22.11.2021 from mail id shippingglentech.co to sbsigshsianker.com and
vovage order, enclosed with the above mail. The scanned image of the same is reproduced

below: -
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Blentich Mol - MT DEETYA PUSHTI CLEAN FIED ON 0511300 TO LOAD 20 AROUND SELM PROGUCTS ¥ VONAGE ORDE .

_ @
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WF aPAISE REREWITH VOV AGE TMETRUCTION TH2 THE ABOVE VELSEL
FLEASE CONFIRM MAT NEH 5 INSTHUUTED ATTCRNMNGY

MTIME. FLEASE RINLLT ASK MAYTERS AGENT START TE1TPOATE T4 TE AL L COMICERMED PARTIEE,

AAJ LOAD PUR %

CELARTERERE ADVIEE THE VERATL 1% IMMEDEATELY 10 PRUCERDT) LOAL FOII 3} AN
FLEASE ENSURE ALL CARGE TANES PU0MPS ANTIPIPES &5F MEAIED ANDSUITADLY 51T TO
LOAD THE GLADE AL FOLLOWS:

LAVCAN: 24« I5% Ay, 0]

LOADPORT: MUMAL BUALA TANFLNG, TFDONEALA & LIGGIMELARA MALAYALA
CARGOTO LOAE: CRUDE FALN O BRD P4l NN 51% FFFaAT

MUANTIV: S600 Min CFO 15080 Mes Olcie 250 Vi FEAD
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INEPECTORS FOR THE LOKDING OF DEAGMATED CARMMIRADRS
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ETE VOYAGT UNDER (f0% | HAR TER IF OWNERS RECUITRF ARDTIONAL DUNEDRING ARE AN
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€

(%) BERTHING SCHEDULE CR ANY ANTICIPATEDDELAY FOR EACH PORT (MASTER TO CHECK AN
LIALSE CLOSELY WITH AGENT)

(%) STATING CURRENT ETA LOAD THE VESSEL IS HERERY AUTHORI'ER TO TENDER NOTICE OF
BEADINESS (TO ALL THE ABOVE PARTIES) AND TO BERTH PREJE TO COMMENCEMENT OF
LAYCAN AND IN ANY EVENT THE LAYC AN SPECIFIED IN THE CHARTER BARTY SHALL PREVAIL

MASTER TO NOTIFY CONFIRMATION OF NOTICE OF READINESS TENDERELD:, INCLUDING [} TE
AND TIME. TO THE ABOVE PARTIES. PLEASE KEEP US FULLY ADVISED OF YESSELS
MOYEMENTS AT LOADFORT.

MASTER TO IS5UE LETTERS OF PROTEST [T THE TERMINAL RESTRICTS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPABILITY OF THE VESSEL TO RECEIVE CARGD. STATEMENT
OF FACTS MUST BE SIGNEDR BY [LOADING TERMINALSLPPLIER S] REFRESENTATIVE IF THEY
BITUSE TO-35EY, MASTER MUST 55Uk A CONTEMPORANECUS PROTEST T0 THEM. OWHKER TO

INSTRUCT AGENTS TORELEASEPORT AND VESSEL'S MOVEMENT TNFORMATICN TOGLERTECH
VENTURE FTE LT,

DUE TO COVID RESTRICTIONS AT PORT KLANG BLENDING CPERATION CAN NOT BE HAPPEN

THERE. 50 KOW BLENDING OPERATION T BE PERFORMED TN LINNG! MELAKA FORT KEAR TO

PORT KLANG MALAYSIA

BLENDING OPERATION WILL BE HANDLED BY GEQCHEM SUEVEYDRS AND SURVEYDRS WILL RAISE
ASSIST WITH STANDARD BLENDING OPS. A% PER OUR DECIDED. FOLHKD MCTS OLEIN WILL BLEND WITH
SO0 MIT5-CPO -+ 2570 MTS PRAD, REMAINING 3000 MTS OLEIN WILL IMPORT IN INDIA SEPARATELY

IN 5HORT, VESSEL WILL DISCHARGE 15000 MTS CPO AT KANDLA S000 MTS OLEMN AT KANDLA,

VESSEL TD SSUE NON NEGOTIABLE COPY OF SWITCH BL IMMIBIATELY AFTER THE BLFNEING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING 1GM AT DISCHARGE PORT.

I ABSENCE OF THE N VESSL TO DISCHARGE THE EARGD DASES CORFPORATE LD FROM (RLENTECH
VENTURES IWTLTD

SWITCHME B

UWNER TO [SSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR ANY OTHER PLACE
REQUIRED BY EEARTEHHE.THBHHJMMEHHC&HHATEHHGWHHEATT&EEHTWHMHE T
BE MUTUALLY AGREED WITH CHARTERERS. ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARE TO IS8UERELEASE THE SECUND SIT (GLOBAL) BILLS
OF LADING TO CHARTERER SRMULTANEDUSLY

ON REQUEST AND TO FORW ARD COBES OF THE STATEMENT OF FACTS AND NOTICE OF READINE
55 A5 500N AS POSSIBLE AFTER VESSEL HAS COMPLETED LOADING.

UPON COMPLETION OF LOADING THE VESSEL 15 T PROCEED TO DISCHARGE

PORT FOR DRDERS AND THE MASTER 15 TO NOTIFY. GLENTECH YENTURE PTE

LTDTHE ETA {IN LOCAL TIME] ATNEXT PORT AND FOLLOWING INFORMA TION -

- BLOUANTITY

- B DATE. SHIPPER, CONSIGNEE. CONSIGNOR DESTINATION

- FULL TIME SHEET , REASONS FOR DELAY IF ANY

- LETTERS OF PROTEST ISSUED IF ANY

- BAMPLES ON BOARD

- SAILINGDRAFT SPECIFYING WHETHER SEA BRACKISH O FRESHWATER

= FULLLIST OF CARGO DOCUMENTS ON BOARD STATING MUMBERS OF DRIGINALS AND COPIES.

ESTIMATED ARRIVAL DRAFT FORE AND AFT NEXT PORT SPECIFYING WHETHER CALCUE
ATED FOR SEA, BRACKISH OR FRESH WATER.

L

{

de" pa"
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FLEASE ADVICE TR WRITING OWNTRS P AR O0L U8 WORDHMG ol Lol B w0
PEODLUCTION OF 31 AND C1IANGE OF DESTTNATICH
IR CASE OF NEEDP ANL AHHEESSFAN NUMBER WHERE 5.4 ME SE6 1 BE STMT,

T T TG E T

YWNERS ARE TO FRLI DWW THELE INSTRUCTIONS 1N THE CABE OF AN IMERGENCY SUCT &5
CULLISTCNGROUNDISVTIRE POLLLTTION OR S OTHER INCIDEN T WHERE IMMEDIATE
AXSIETARDL 1S REQUIRED OR ADVERSE WML COVERAGE MAY TR EXPECTED. THE ALK O
THHEZE METRLCTEONS 15

TO ASCERTAIN [HE NATURE OF THE EMERGENCY, WHATSTEPS ARl BEING TARER AND
THLEHEERD L APPROPRIATE RESPOMSE; THIS SHOULD DENDFIT ALL PARTIES CONCERNED.

i\ CASE OF FMFROFNCY, 00 SPILL, ETC OWAERE ARE RECHLTLED TO |6 ML ATILY
COMMUNIC ATT DY TELEFHOGHE T 1 IAETERERS AS PER CUNIACT DETAILY LISTEDR BELOW
ANLFUINFUES] TN WRITING THE PO D ATsE T B s TIo-

- MAME O VENSEL

L DATE AMD EX AT TiME $FF FRCIDEST

= PEISTELIEN OF THE VESREL

A SAREMA TIOKALITY AND TYPRE OF OT| iER
WLSICLLE) INVOLYED MATURE AND FXTENT O LA M AL

- WIETTER THE FMERGFNCY IS ESm AL ATING OF UNDER COndTROL AN
QOTHER RCLEVANT DCTAILS KELATING TO THE INCIDENT

TILANES & BEST REOARDES

L
'...‘I A

Imagel9:Scanned copy of E-mail from _shippingiglentech.co o shawsbetanker. com_enclosing

virvage ewcler of W Distva Prsihii,

As per the voyage order, the load ports are Dumai, Kuala Tanjung, Indonesia and Linggi
Melaka, Malaysia; Cargo to be loaded is Crude Palm QiVRBD Palmolein PFAD; Quantity 5000
MT CPO, 15000 MT Olein, 250 MT PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned that due to covid
restrictions, blending operation cannot happen at Klang port and blending operation o be

performed at nearby port Linggi Melaka; Blending operation will be handled by Geochem
Survevors; 10000 MT Olein will be blended with 3000 MT CPO and 250 MT PFAD and

remaining 5000 MT Olein will be imported in India separately; Vessel will discharge 15000 MT
CPO and 3000 MT Olein at Kandla; vessel will issue switch BL immediately after blending and
sailing of vessel from Malaysia for filing IGM at discharge port; owner to issue second set
(Global) Bills of Lading in Singapore or any other place required by charterers, through agents
nominated by owners at the cost which is to be mutually agreed with charterers; once the first set
of Bills of Lading are surrendered, vessel owners has to issue second set of Bills of Lading w
charterer simultaneously.
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From the foregoing, it 18 safe to conclude that 5000MT CPO, 10000MT RBD Palmolein
and 250MT PFAD were loaded at different ports under different B/Ls and the blending
operations of S000MT CPO, [HWOOMT RBD Palmolein and 250MT PFAD was undettaken
onboard vessel during the vovage. As per the Switching BL Cause of the Voyage Order and
Charter Party, the original Bills of lading were switched to second set of Bills of Lading showing
description as CPO only which otherwise, was admixture of CPO, RBD Palmolein and PFAD.

2.9.1.22 Page No 146 of the above mentioned file 15 print-out of an email correspondence
dated 25.11.2021 from Mr. Amit Thakkar (amit.thakkar@tatmnternational.com) to Shri

Sudhanshu Agarwal of M/s Glentech (Sudhanshuf@glentech.co) & Shri Sidhant Agarwal of M/s,
Glentech (sidhanyizglentech.co) wherein discussion w.r.t the terms for 20250MT shipment have
been conveyed by Mr Amit of M/s. TIL 1o M/s. GIPL, as per terms: -
3000 MT CPO to be procured from M, KPEN; 13000MT RED Palmolein and 250 MT PFAD
from INL: Blended corgo would be SI00 MT, [HKKY MT RBD Palmolein and 2300 MT PFAD
totalling fo 15000 MT approx.: Balance 5000 MT REBD Palmolein shall be loaded separately and
sold tndependently ax RBD Palmolein; Entire cargo of 20000 MT shall be sold off before arrival
of the vessed in Indfa; Tata trade margin shall be USD 25 per MT.
The scanned image of the above mail 15 reproduced below: -
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Image 200 Seanned copy of the e-mall correspondence bebween Mix, TIL and M, GIPL

From the above e-mail and terms for the shipment, 1t 15 clear that it was pre-decided that
15000 MT RBD and 50300 MT CPO shall be procured separately and blended betfore arrival of

the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT DISTYA
FUSHTI Vovy. MID-DP-07/21:

The vessel Distyva Pushii was boarded by the Officers of DRI, Gandhidham Regional Unit
along with officers of Customs House, Kandla under Panchnama dated 02/03.01.2022. [RUD-
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1|During the course of search / rummaging of the vessel under Panchnama dated 02/03.01.2022,
documents/records were withdrawn,

2.9.2.1 During the course of rummaging, a sealed packet marked as "VOY-07/2021,
DUMALI & KUALA TANIUNG, CPO, RBD & PFAD, NOT TO BE USED, FOR
REFERENCE ONLY"™ was recovered from the cabin of Chief Officer. The Chief Officer
informed that the said packet contained the actual load port documents having correct description
and other particulars. The sealed packet was opened and the documents were placed in a file
marked as Made-Up File-2 of [RUD-1]. The documents pertained to loading of gowds CPO
from Dumai Port and RBD Palm Olein & PFAD from Kuala Tanjung port. The above file
containg documents pertaining to loading of imported poods in Indonesia.

2922 Page No. 311 of the above mentioned file is ‘Statement of Facts’, issued by Mis,
Phelix Shipping Ventures Pvi. Lid., showing details of loading of 15000225 MT RBD
Palmolem and 300.140 MT PFAD in vessel *Distya Pushti’ from 03.12.2021 to 06.12.2021 at
Kuala Tanjung Port, Indonesia. The scanned image of the above page is reproduced below: -
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Imagre2 {2 Seanned copy of ‘Statement of Facls”, ixsued by M. Phelix Shippine Pentures Py,

Lid.
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29213 The perusal of the above page shows that the Charterers are M/s. GVPL, date of
arrival of vessel was 03.12.2021 and date of sailing was 06.12.2021. Name of Supplier is M/s.
INL, Name of Inspectors was shown as “Geochem’. As per the above statement of facts,
15000.225 MT RBD Palmolein and 300,140 MT PFAD were loaded in vessel “Distya Pushti® at
Kuala Tanjung Port, Indonesia from 03.12.2021 w 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT RBD Palmolein and
300140 MT PFAD were loaded in vessel *Ihstya Pusht”® at Kuala Tanjung Port, Indonesia.

2.924 Page No. 309 of the above mentioned file is “Notice of Readiness, issued by Capt.
Bhaskar, M/s. Phelix Shipping Ventures Pvi Lid.. showing arrival of the vessel at Kuala
Tanjung Port at 22.00 hrs of 03.12.2021 for loading of 15000 MT RBD Palmolein and 250 MT
PFAD in vessel *Dhstyva Pushti’. The scanned image of the above page is reproduced below: -

e

Phelix SBhipping Ventures Private Limited & @

Mame of Wessek DHETEA BT
Pon of EIALA THRIIRG.

IWCONESLL
Dain 1221
MOTICE OF READIRESS
Tin: LEWAIH RS MAASTER
EThT
TC) WA0Ri EVER [T RARY COMSERN
Dwear Srr,

Plagae be advised of tha arrival of the abieres vessslat the partof  KUALS TARILING, INDORESIA
it IHIp hen iodaythe  @3-12.13

Thiz wessel B in 2l respacts reedy fo commence JOADWEADECRARENS o Tull cange of

15008 AT e ABT PALMOLEIN I bl and
250 AT o FRAD in bk,

Time bo commence in scoordancs wiih the tarms and conditions of the Gesiémning Charter Party

date 03:12-11 Flace  ELALA TANEING, INDORESA

Taours truly,
Sgnatue CAPT BHASEAN ,J%
Flaibar
Recemved ByfAccepmed By
4
Shgrarture {5eal|

[rab= and Hour: Iﬂ?-h“_:z'a_"m ﬂf;"'- EP'T ORI

SUBJELCT TO ALL TERMS COMDITIONS AND OR EXCEPTIONS OF THE SOVERMING CHARTES PABTy.

“ereson Mo 00 Dt £ Jusy 2097 I il
FORM - OTE <31 el Ehigping Variuss. Py LTD !

—_

Imagre 220 Seanned copy of 'Notive of Readiness | Iovwed by M. Phelix Shipping Ventures Pyt
Lrd.
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The perusal of the above page shows that the vessel *Distya Pushti’ arrived at Kuala
Tanjung Port, Indonesia on 03.12.2021 for loading of 15000 MT RBD Palmolein and 250 MT

PFAD.

2.9.2.5 Page No. 305 of the above mentioned file is *Ullage Report’, issued by M/s. Phelix
Shipping Ventures Pyvit. Lid., after loading PFAD. Similarly, Page No. 303 of the above file is
‘Ullage Report’, issued by M/s. Phelix Shipping Ventures Pvi. Lid., after loading RBD
Palmolemn. The copies of Page No. 303 and 305 are as reproduced below: -
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Imave23: Scanned copley of Ullare Reporis.

2.9.20.6 Page No. 299 and 297 of the above mentioned file are °Letter of Protest’, issued
by Mis. Phelix Shipping Ventures Pvi. Lid., showing difference in quantity of RBD and PFAD
as per ship’s figures and Bill of Lading, respectively. This shows that RBD and PFAD were
loaded at port Kuala Tanjung.
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Imave2d: Scanned copiey of Letter of Protest .r.o RBDY Palmolein.
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i r
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Imaere2 5 Seanned copies of Letter of Protest {.r.o PFAD.
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2.9.2.7 Page No. 221 of the above file is “Sample Receipt/Distribution Instruction’ dated
06.12.2021, issued by Geo-Chem Far East Pte Ltd., Indonesia. The scanned image of the above

page is reproduced below:
_\_H'H.
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GEQ-CHEM FAR EAST PTE LTD

fmage2t: Scanned copy of ‘Sample Receipt/Distribution fnstruction ' dated 06.12.2021 fro.
PEAND

The perusal of the above shows that total 03 samples, each of 250 ml of PFAD were
drawn from Ship Tank No. *Slop P by Geo-Chem Far East Pre Lid., Indonesia. Out of 03
samples, 01 sample was meant for vessel and 02 samples were meant for consignee. This shows
that PFAD was loaded in tank *Slop P from the load port.

2.9.2.8 Similarly, page No_ 185 of the above mentioned file is also *Sample Receipt/Distribution

Instruction’ dated 06.12.2021, issued by Geo-Chem Far East Pte Lid., Indonesia, The scanned
image of the above page is reproduced below: -
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fmergre2 7 Seanned copy of "‘Sample Receipt/Distribution Instruciion” dated 06.12. 2021 i.r.o0 RED

Palmolein

The perusal of the above shows that total 30 samples, each of 250 ml of RBD Palmolein
were drawn from 10 Ship tanks of vessel Distya Pushti by Geo-Chem Far East Pte Lid.,
Indonesia. Out of 30 samples, 10 samples were meant for vessel and 20 samples were meant for

consignee. This shows that RBD was loaded in 10 tanks of the vessel from the load port.

2.9.2.9 Page No. 167and 163 of the above mentioned file are ‘Notice of Discrepancy”, issued by
PT. Trust Certified International, showing difference in quantity of PFAD and RBD as per ship's
loaded quantity and Bill of Lading quantity, respectively. This shows that RBD and PFAD were
loaded in the vessel at port Kuala Tanjung.
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Imagre 28 Seanned copy of "Natice of Discrepoaney’ Lroo, PEAD
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Imagee2 @ Scanmned cope of "Notice of Discrepancy” Lr.o. RBD Palmaolein
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2.9.2.10 Page No. 157 of the above mentioned file is ‘Ship’s Cargo Statement’, issued by
Geo-Chem, showing loading of PFAD and also the difference in quantity of PFAD as per ship's
figure and shore figure. This shows that PFAD was loaded in the vessel at port Kuala Tanjung.
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Imaged: Ship's Cargo Statement at Kuala Tanjung, Indonesia showing PFAD leaded inte Slop-
P of the subject vessel.

Page 41 of 108

| F403ES4T S 2026



GEM AD]ACOMM 218 7 2025-8d|n-0rp Commr-Cus-Eardla

2.92.11

Similarly, page No. 153 of the above mentioned file is ‘Ship’s Cargo Statement’,
issued by Geo-Chem, showing loading of RBD and also the difference in quantity of RBD as per
ship’s figure and shore figure. This shows that RBD was loaded in the vessel at port Kuala

Tanjung, Indonesia.
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IFE CAlR TATEMEMNT
WEEREEL RAME T, DUETYA PUSHTY
WOFAGE NI | T
LOADRS FOAT 1 HLMLA TARILAG, SMOONERM
DEETIATION | DEERCAYAL INDUA
OATE | DECEMEER D0, 200
ATy / COMMODITY MT/ FED PALMOLEW N BULA
EHIPPER { BELLER . FT.IMDUETRY MAEATT LESTAR!
VERSREMENRTE Of BOMAD ! AFTER LOAIWG
BHPS mrati EOURDENG ! | CORR SOUMDING M EmETY VOLUME | [T OMBOARD N
HE LILLAGE (M| T ULLAGE {6 & (R [.a] (MT)
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i: Shin's Ca Stirtement ot Kualy Tang Inidonesia showing  RBD Poulmofein woax
loardded on the vessel
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2.9.2.12 Page No. 129 of the above said file is *Seguences of Loading” dated 04.12.2021
showing stowage plan of 15000 MT RBD and 250 MT PFAD in different tanks of the vessel.
This shows that RBD & PFAD were to be loaded in the vessel at port Kuala Tanjung.

SERWEINGES U LURLANG
VS A %|
WAL Mo 3 4
ML m_m' W T
) s | % WD |
PR O 7 B T e ) S G XF°
P GR Pr TR % (G (ke o b
= 81 [

THE AL 0066 SRS SIS OMTREL O 1 LS G2 W
# CHET (FS NS RS VRATE YN o MARCH COVEM M) CABE P AEETY,

2 ILCHHE VAL RSLCTG AL THE IS TFILAR L A VM3 ) 0 L 70 TR LIS PO ARTHIT g
Tmmﬁ £ | IULITIE B PSR MR 0 TR T S o

5

Imogre3 2: Scanned cogne of ‘Sequences of Loading " and “Sloweage Plan’

2.9.2.13 Page No. 125 of the above file is ‘Manifest”, issued by PT. USDA Seroja Jaya,
showing details of Bills of Lading. According to which 15000.225 MTS RED Palmolein (Edible
Girade) in Bulk, 250 MT PFAD and 50.140MT PFAD were loaded in the vessel MT Distya
Pushti at Kuala Tanjung Port, Indonesia under B'L No. DP- KTG-DEE-O1, DP- KTG-DEE-02,
DP- KTG-DEE-03 respectively vide voyage 0721 bound to be sailed on 06.12.2021, The
destination pott 15 shown as Kandla. This shows that RBD and PFAD were loaded in the said
vessel at Kuala Tanjung port. This is also supported by two Mate's receipt dated 06.12.2021 at
Page No. 123 and 121 of the above file.
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Image3d: - Scamned copyv of Manifest issued by PT.USDA Seroja Java Lo Vessel "WT Divova
Pusitt MID-PO-Von' 7217 bownd to be sailed on 6122020

2.9.2.14 Page No. 111 of the above file is “Manifest” of cargo shipped on MT Distya
Pusht VOY. MID-DP-07/21 dated 01.12.2021, issued by PT. Urban Shipping Agency at Dumai
Indonesia, showing details of Bills of Lading. According to which, 2500 MTS and 2499 869 MT
of Crude Palm Oil (Edible Grade) in Bulk were loaded in the vessel MT Distya Pushti - 07/21 at
Dumai Indonesia Port under B/L No. DUM/DEE/A and DUM/DEED2 respectively. The
destination port is shown as Kandla. This shows that 4999 869MTS of CPO were loaded in the
said vessel at Dumai Indonesia pott. This is also supported by Mate's receipt dated 01.12.2021 at
Page No. 109 of the above file.
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fmage3d: Scanned copy of "Manifest " of cargo dated 00.12.2021 - CPO shipped on MT Distva
Prushii Vow MID-DP-07:21 ap Dwemead, Indonesia

2.92.15 Page No. 93 of the above file is *Statement of Facts (Loading)’, issued by M/s.
SUCOFINDO dated 30.11.2021, showing details of loading of 2499 869 MT CPO in vessel
*Distya Pushti’ from 29.11.2021 to 01.12.2021 at DUMAI Port, Indonesia. The scanned imape of

the above page is reproduced below:
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(Loading / Discharge) BUCOFINGD
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Shipper FT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
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Cargo pumging from PT. S84 -
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Yours Falhiuly, Acknowledped by,
; !
- i ¢ )
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Please Refer 10
FORMGR-AGRMZ | Revedl Tol Barisku - 110720190 Hal, 1.dari 1 bl

W

Imave3’: Scanned copy of "Statement of Facis " dated 300112021 — PO shipped on MT Distva
Prshti Vow MID-DP-07:21 ot Dvmai, Indonesia,
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29216 Page No. 91 of the above file is ‘Statement of Facts (Loading)’, issued by Mis.
SUCQOFINDO dated 30.11.2021, showing details of loading of 2300 MT CPO in vessel ‘Distya
Pushti” from 29.11.2021 to 01.12.2021 at DUMAI Port, Indonesia. The scanned image of the
above page is reproduced below:
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fmagre36: Scanned copy of "Statement of Facts " dated 30.11.2021 - CPO shipped on MT Distva
Pushti Voo MID-DP-07:21 af Dvemai, Indonesia,

PR B AGRLTE |

2.9.2.17 Page No. 87 of the above mentioned file is *Notice of Discrepancy’, issued by
SUCOFINDO, showing difference in quantity of CPO as per ship’s loaded quantity and Bill of
Lading quantity, respectively. This shows that CPO was loaded in the vessel at port DUMAL

2.9.2.18 Page No. 71 of the above mentioned file is ‘Report of sampling and distribution
of samples” issued by SUCOFINDC shows the samples of CPO were taken from1P, 15, 2P, 258
of ‘MT Distya Pushti” only. This shows that one set of samples was for the consignee and
another to be retained by vessel.
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2.9.2.19 Page No. 51 of the above mentioned file is “Sample Receipt/Distribution
Instruction’ dated 01.12.2021, issued by Geo-Chem Far East Pte Lid., Indonesia. The scanned
imape of the above page is reproduced below:
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fmerire37: Scanned image of ‘Sample Receipt/Distribution Tnstrwction” dated 0712, 2021

From the perusal of the above, it is apparent that wotal 12 samples, each of 250 ml of CPO
were drawn from Ship Tank No 1P, 15, 2P and 25 by Geo-Chem Far East Pte Ltd., Indonesia.
Out of 12 samples, 04 samples were meant for vessel and 08 samples were meant for consignee.
This shows that CPO was loaded in tank *1P, 15, 2P and 25" from the load port *DUMAL.

2.9.2.20 From the foregoing, it is apparent that the stowage of different products in the
vessels 15 as below:

Cro RBD Palmolein PFAD
IP, 15, 2P, 25 P, 35, 4P, 45, 5P, 55, 6P, 65, TP, 75 SLOP P
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293 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER, MASTER OF

THE VESSEL *MT Distva Pushti® DURING RECORDING OF HIS STATEMENT
DATED 03.01.2022 [RUD-9]:

2.91.1 Page No. 21 {reproduced herein as below) of the above mentioned documents is
‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021" issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L 15000.25MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE GRADE) IN BULK was loaded on vessel MT Distya
PushtiVoy. 0721 showing HSN 15119037 from Kuala Tanjung. The name of the shipper is M/s.
INL, Indonesia and Name of the Notified Party 1s M/s. TIWA.
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Image 382 Tanker Bill of Lading No. DP-KTG-DEE-01 dated 4.12.20217

2932 Page No. 15 (as below) of the said documents is ‘Tanker Bill of Lading No. DP-
KTG-DEE-02 dated 05.12.2021" issued by M/'s. PT. USDA Seroja Jaya, Kuala Tanjung. As per
the said B/L 250.000 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK" was loaded
on vessel MT Distya Pushti Vov.07/21 showing HSN 3823 1920 from Kuala Tanjung. The name
of the shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA
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Image3V: Seanned copy of 'Tanker Bill of Lading No. DP-KTG-DEE-02 dated (15.12.2021"

2.9.3.3 Page No. 09 of the above mentioned documents is ‘Tanker Bill of Lading No. DP-KTG-
DEE-03 dated 05.12.2021" issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the
said B/L, 50.140 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK® was loaded on
vessel MT Distya Pushti Voy, 07/2]1 showing HSN 3823 19 20 from Kuala Tanjung. The name
of the shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA,
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Imiciered(): Seanned copy of Tanker Bill of Ladinge No. DP-KTG-DEE-03 dated 03.12.2021

It is apparent from the above mentioned documents that 15000.23MTS REFINED BLEACHED
AND DEODORISED PALM OIL (EDIBLE GRADE) IN BULK and 300.140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK® was loaded on vessel MT Distva Pushti
Voy.07/21 from Kuala Tanjung.

2.9.3.4 Page No. 39 to 203 of the said documents are Tanker Bills of Lading No. KTG/DEED]
to KTG/DEERY issued by M/s. SBS Shipbrokers PTE Lid. B/L No. KTG/DEEN] o
KTGDEE20 are issued on 28.11.2021 at the DUMAI Port, Indonesia whereas B/L No.
KTG/DEE2] to KTG/DEE/E3 is issued on 30.11.2021 at the KUALA Tanjung Port, Indonesia
by M/s. SBS Shipbrokers PTE Lid. B/L No. KTG/DEE/0] to KTG/DEE/RD each shows loading
of 250 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/R] shows loading of 200 MTS CPO
on the vessel in tanks B/L No. KTG/DEE/S2 shows loading of 50 MTS CPO on the vessel in
tanks. B'L No. KTG/DEE/23 shows loading of 50.365 MTS CPO on the vessel in tanks.

2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-
DEE-02 & DP-KTG-DEE-03 dated 05122021 vis-d-vis B/L No. KTG/DEEWND to
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KTG/DEE2Z0 dated 18.11.2021 and B/L
30112021

No. KTG/DEEZD to KTG/DEESY dated

B/L Nos. DP-KTG-DEE-01 dated 06.11.2021,
DP-KTG-DEE-02 & DP-KTG-DEE-03 dated
05.12.2021

B/L MNos. KTG/DEEDL to KTG/DEE2Z0 dated
I8.10.2021, BL. KTG/DEE?] to KTG/DEESR?
dated 30.11.2021

These BLs are in respect of 15000250 MTS
REFINED BLEACHED AND DEODORISED
PALM OIL (EDIBLE GRADE) IN BULK
loaded on vessel MT Distva Pusht Voy. 07/21
showing HSN 15119037 from Kuala Tanjung
and 300.140 MTS ‘PALM FATTY ACID
DISTILATE (PFAD) IN BULK™ was loaded
on  wvessel MT Dustya Pushti Voy.07/21
showing HSN 3823 19 20 from Kuala Tanjung
respectively.

These BLs were kept sealed inside the cabin of
the Chief Officer of the vessel and resumed

These BLs are in respect of 20300365 MT
CRUDE PALM OIL (EDIBLE GRADE) IN
BULK I[paded on wvessel MT Dustya Pushn
Yoy, 0721 showmg HSN 13111000 from
DUMALI Port, Indonesia.

These are the BLs which were meant to be
submitted at Customs Port, Kandla, India and
wereg switch BL which are switched by the
vessel owner as per the terms of the charter
party apreement and vovage order after
blending of 15000.250 MTs RBD Palmolein,

| F403ED4T A 2028

300.140MTs PFAD, and 3000 MTS CPO.,
declanng entire quantity as CPO only

under Panchnama during rummaging.

On companson of the “B/L DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-DEE-02 &
DP-KTG-DEE-03 dated 05.12.20217 with *B/L KTG/DEE/0] to KTG/DEE20 dated 28.11.2021
and B/L KTG/DEE21 to KTGDEE/RY dated 30.11.20217, it appears that the original BLs
1ssued at the port of load are in respect of 15000.250 MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distva Pushti
Voy. 07721 showing HSN 15119037 from Kuala Tanjung port and 300140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK' loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 38231920 from Kuala Tanjung port whereas the latter ones are in respect of
CRUDE PALM OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy.
0721 showing HSN 151 11000 from DUMAL Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were loaded in the vessel at
Kuala Tanjung port, the B/Ls were manipulated to show that the entire cargo loaded in the vessel
was CPO.

294 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE PREMISES OF
M5 MIDAS TANKER & M/S. PHELIX SHIPPING VENTURES PVT. LTD:

2.9.4.1 The office premises of M/s. Midas Tanker & M/s. Phelix Shipping Ventures Pvi. Lid
were searched under Panchnama dated 03.01.2022 and documents as mentioned i the
Panchnama were resumed under above Panchnama. The document at Page No. 31 and 34 are the
copies of the original Bills of Lading i.e. DUM/DEEQ2 and DUMDEE/O] dated 01.12.2021
respectively. As per the above B/L 2499869 MTS and 25300 MTS CPO were loaded from
DUMALIL Port, Indonesia. The name of the supplier is M/s. KPBN, Consignee is M/s, TIWA and
notified party 15 M's. GVPL, Singapore. Thus, it is apparent that 4999 B6MTS CPO was loaded
in the vessel in *MT Distya Pushti” in tanks 1P, 15, 2F, 25.

2.94.2 Pape No. 19 15 the copy of E-mal correspondence dated 02122021 [RUD-4|
from operationsi@midasship.com to “Dhstva Pushti-MASTER” regarding blending of cargo. As
per the above mail, the instructions for blending 15000MTS of olein with 3000 MT CPO and
250MT PFAD were communicated. The scanned image of the said page 18 reproduced below: -
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technical @ phelivships.com

From; aperutcrsE medessh g.oom

Sent Trursday, December 2 2021 520 FM

T ‘[ysrya Pas - NASTER

Ce “Midag Operatong’ 'Plelic- Technical

Sulbjoct: DISTYA PUSHT ¢ GLEWTECH CP 02 NOW 2121 / Blanding Ratiy
Dear Capt. Bhaskar,

Good dey,

Pls nose following regarcing olending upom CompkeTon af lading — depdrue & pad port, KL

1) Please procesd ts biend 2200 upan departure Muala Tanjung whilk indanwsy to Linggi or Tanjung Bruas - TBC
in dus courga,
2] Complets 15000 MT of Main will be blanded with S000 MT CP0 &nd 250 MT PRAD.
) Plsignore voyage arders' blerding section n the regeed of bendirgquantiles
4 Plsrlm- el instructions Do surveyors bo be fallowed by the vesel.
Fallow below ratho Tor the mining end Hending of the cargo inesch shio tank,
F Dt M4.1%
B [POIAT%
= PRAD LI
Mairtsin carge tomperstuns of 45 dep Dwhie blending
Cirpulate the carge properhy within the tanks with heating 12 ge:the praper blend of the carge.

s confam receipt awd advise approdmste tme reguired for blending. Alsa et o trow the temperature of CPO loaded
ar [md and advise i 85 degl rargn temperatura durirg hlendng will be ahievabls.

Thaniks and ragards,
Cagt. hantoehk K Fasdey| MIDAS TANEERS PYTLTD. | Mabile : 291 BOE71E854
Trneil gErﬂ!idrnEmidauh p.tom JUAL: ww i idedsin com (A Ml-nw.liﬁt onfyl

@ .r-.lj'}-lll
T
4® {A_ﬂlr}"’l
gﬁ*‘"&
@WM ! ""Kﬂfr'_.-:?— ﬁ)ﬂ«w{»ﬂ_ i

e gi'il“*

Imaged!: Scanned pmare of copy of E-mall correspondence  dated 02 122020 firom

aperalionsidimidasship com to "Distva Pushti-MASTER ' regarding Mending of cargo.

2943 Page Moo 23 15 the copy of E-mail correspondence dated 24 12202 1|RUD-4|
from shsfsbstanker.com to operationsimmidasship.com regarding mstructions in relation 1o
switching of Bills of Lading of RBD Palmolein and PFAD with all BLs of CPO were
communicated. As per which, the cancelled 17 set of Bills of Lading for Kuala Tanjung was
forwarded. And the 2* set of BL bearing Nos. KTG/DEE?21 to KTG/DEERQ (15000 MT). It is
alzo mentioned that the remaining B'L viz. KTG/DEE/E] to KTG/DEERS will be switched once
they surrender the PFAD BLs on Monday. The scanned image of the said page is reproduced
below: -
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iz @
A5 wa just spoke and refer to seperate mais sent, can wa have update over fraight payment, what ko the status
pls

Thankz end regards,
Capt Santosh K Pandey] MIDAS TAMKERS FVT LTDL | Mabile - +97 89571 54594
Emed : eperations@midaaship carm | URL : www midasship com (A8 Menagers/Agent onky)

From: SBS <aheEessanker come
Sent: 24 Decermbar 2021 'EEEH'-
T ogerationzgmidasship o
mihﬁ%f J_aMf[&?Eﬁ.]chl Up. o shaEsbstanker som
COPY HTD-IST\'AHH-H‘II‘H‘DT MID-DP-07/27] - BLEMTECH # CF: 03 MOV
2021 / LG 20-26 MOV : ‘

Deur Tapt Sancosh

Plosae find stteched fancellsd 1%t sse 3L for Ruala Tanjung's ECL parsel. The remalnlng
Burls Tanfung FFAD parcel will be surremdesed om nex:c Hosday.

ad
Hence. 37% awt of BL released today aye KOs fros RTE/OEESZ1 co ETO/DEE E0 (ZE000wt),
The balasce KTOSDEESSL co ETH/DEE/E) will be seitohed sote SHey sureesndes the FFAD Bla
an Monday.

Thenke

Bart Rogards

Bnaoleng Bhusng [MR]
Phon= : 65 BE2¥Y Z9d3
EMAIL : #he@ebsbieckis.cnw
Skype : shanlong.exuangl

. SHIPBHCKERS | PE: <65 EFST 19%4 | FX: <65 &153 3853 1

wew.shepbipbrokafs. com

2.95 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT AGARWAL,
DIRECTOR OF M/S GIPL, DURING RECORDING OF HIS STATEMENT DATED
29.01.2023: -

2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida, UP. during
recording of his statement dated 29.01.2023, produced a file contaimng Page No. 1 to 104
[RUD-10]

2.952 Page No. 104 of the above mentioned file 15 Certificate of Origin bearing No.
4863/ CO-COXIN202]1 dated 08.12.2021, 1ssued by Kamar Dagang Dan Industry Sumatera
Utara. As per the said Certificate, the poods viz. 300,140 MTs PFAD, shapped to M/s. TIWA by
M/s. INL through vessel *MT Distya Pushti” vide B/L No. DP-KTG-DEE-02 & DP-KTG-DEE-
03 both dated 05122021, were of Indonesian Origin.

2.953 Simularly, Page No. 103 of the above mentioned file 18 Certificate of Ongin
bearing Mo, 4862/CO-CC/XIN2021 dated 08.12.2021 issued by Kamar Dagang Dan Industry
Sumatera Utara. As per the said Certificate, the poods viz. 153000225 MTS RBD Palmolein
{Edible) Grade, shipped to M/s. TIWA by M/s, INL through vessel *MT Distya Pushti’ vide B/L
No. DP-KTG-DEE-( dated 06.12.2021, were of Indonesian Ongin.

From the above Certificates of Origin, it appears that the goods viz, 300.140 MT PFAD
and 15000225 MT RBD were purchased by M/s. TIWA from M/s. INL and loaded into the
vessel Distya Pushn, Further, another Certificate of Origin, wherein poods viz. 20300234 MT
CPO of Indonesian Ongin 18 shown. Thus, it appears that they have fabrnicated the Certificate of
Origin.
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2.9.5.4 Page Nos. 101 and 102 of the said file are Certificates of Origin bearing Reference No.
0007002 KDM2021 and Ref. No. 0007001/KDM2021 both dated 04122021 issued by PL
Sarana Agro Nusantara, Republic of Indonesia. As per the said Certificates, the goods viz. 2500
MTs and 2499 869 MTs CPO, to the order of M/s. TIWA by Mis KPBN through vessel *MT
Distva Pushti’ vide B/L No. DUM/DEEM] and DUM/DEE2 both dated 01.12.2021, were of
Indonesian Origin.

2,955 Pape Mo. 98 & 99 of the above file i5 weight and quality certificate dated
08.12.2021, 15sued by Mfs. 1. Leon Testng and Consultancy. The above certificate pertains o
300 140 MTs PFAD loaded into Slop PP of the vessel *MT Distya Pushiti’. As per the test result of
the said cargo, the following specifications are mentoned: -

“Free Fatty Acid (As Palmitic) 181
Maoisture and Impurities 0.32%
Saponifiable Matter O 427
2.9.5.6 Page No. 80 & 91 of the above file is weight and quality certificate dated

08.12.2021, issued by Mss. Pt. Leon Testing and Consultancy. The above certificate pertains 1o
[ 5000225 MTs RBD Palmolein (Edible Grade) loaded into the vessel "MT Distva Pushti’. As
per the test result of the said cargo, the following specifications are mentioned: -

“Free Fatty Aeid f4s Palmitic) 062%
Moisture and Impurities L%
TFiWLIS) L]
Melting poinf 225D O
Celour 2EREDT

210 CONCLUSION OF INVESTIGATION LR.O. IMPORT OF CONSIGNMENT
VIDE VESSEL- *MT DMSTYA PUSHTT”

A, On scrutiny of the documents as discussed heremnabove, it appears that 3000 MT CPO,
15000 MT RBD and 300 MT PFAD were purchased’ M/s. GVPL/M/5. TIWA 1n Indonesia from
M/s. KPBN and M/s. INL. The "CP(Y was loaded on the vessel Distya Pusht at Duman port
whereas RBD and PFAD were loaded on the said vessel at Kuala Tanjung port as per below
mentioned table.

B/L no. IDate Eltcm CTH Oty f‘nrt offPort ult‘nnsignee
escription oading discharge
DUM/DHEE 10102, 12.202] “rede  Palm OillZ11 T000RS99 868 Dumai Foandla Pert s, KPBN
02 Edible Grade) in TS
aulk
P-KTG- (6. 12202 Refined  Bleached[IS11 903712000225 Kuala Foandla Pont flis, ML
[DEE-0] P Drendorised PATS Tamjung

Fralmolein (Edikle
Cirade) in Bulk

[P-ECT G- (5 12202 Falm  Farty  AcidPE23 1920050 MTS  Kuala Flandla Port lis. INL
DEE-02 Distillate (PEFAD in Tanjung

ulk
P-KTG- 15.12:302] alme Faity  AcidPE2I 1920580, 140 MTS Fluala foandla Port Plfs. WL
[DEE-03 Distillate (PEALDY in Tanjung

i
B. Further, as per the Charter agreement dated 03.11.2021 of the vessel ‘MT Distya Pushi’

between M5, Midas Tankers Py, Lid., Mumbai {Owner) and Performance Charterer M/5.GVPL,
Singapore and Payment Charterer M/s. TIWA, 3000 MT CPO was to be loaded from Dumai
port, Indonesia; 13000 MT Palm Olein and about 400 MT PFAD from Kuala Tanjung port,
Indonesia. As per the mstructions from the management team of M/s. Midas Tankers Pvt. Lid.,
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vide E-mail dated 02.12.2021 1o the Master of the Vessel was instructed to proceed to blend the
entire 15000 MTs of Olem with 30000 MT CPO and 250 MT PFAD while underway to Lingg
or Tanjung Bruas.

C. Simmlarly instructions in context of switching of Bills of Lading of RBD Palmolein and
PFAD with all B/Ls of CPO were communicated to the master of the vessel by the M/s. Midas
Tankers Pvit. Lid. Further, the otiginal bills of lading of RBD and PFAD were replaced with the
manipulated Bills of Lading, showing the cargo as CPO. It was also instructed to conceal the
original load port documents and to produce the mampulated Bills of Lading declaring the goods
as CPO at the port of discharge, 1.e. Kandla,

D. As the mampulated Bills of Lading, TGM were filed declaring the goods as CPO and M/s
TIL had filed 83 bulls of entry dated 16.12.2021 and the desctiption of goods mentioned as CPO
{ Edible Cirade) in Bulk.

From the mmvestigation conducted, it appears that the mporter M/s. TIL in active
connivance of M/s. GIPL, attempted to import admixture of CPO, RBD and PFAD, falling under
CTH 13119090 through Kandla Customs Port, by way of mis-declaration of the same as CPO
falling under CTH 15111000 and suppression of the facts of actual loaded goods on the vessel
MT Distva Pushiti. to evade higher customs duty pavment to Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

: & It was further pathered dunng the course of imvestigation of mmport by M/s. TIL vide
vessel *MT Distyva Pushii® that they had imported admixture of CPO, RBD and PFAD, in the
manner of mixing/blending the sad constituents on board vessel *MT Distva Pushti Voy 07217
previously as well. It 15 further gathered trom the documentary as well as oral evidences, that
M/s. TIL had imported admixre of CPO, RBD and PFAD, in the import consignments and mis-
declared the cargo as CPO and classified the same under CTH 15111000 in the documents
presented before Customs by suppressing the facts that the goods imported were admixture of
CPO, RBD and PFAD with maximum constituents of palmolein, which merits classification
under CTH 153119090, The above act on the part of importer resulted into short payment of
Customs duties by ex-bond filers in the previous consignments as well.

3.1, It was further gathered that the import of CPO was undertaken by M/s TIL, using similar
modus  operandi in the previous imported consignments imported vide Vessels “FMT
GUMULDUR ¥V 2021097, “MT HONG HAI6 V.2106" and “MT FMT EFES V.2021117 as per

below mentioned details, which resulted 1in short pavment of Customs duties by various ex-bond
filers.

3.L1 The details of the 1219971 MT of admixture imported vide vessel FMT GUMULDUR
V202109 was purchased from M/s TIWA and declared the goods as CPO i the bills of entry
before Indian Customs 15 as below mentoned table:

S N MM TY OTY (M Ts) SUPP LAD MORT Warehouse | Bl af Eniry
Inaded at Inad Porf LIER Bl af Enrey dirfe
fﬂm_,il A
X : - JA02477,
P Fd99.T] | CMLAM | DUOMAL, INDRINESTA
S302489,
; : : BT LA TANSUNG, S3A2E00, e
{ RED PALM OLEIN HI00 | WL INDONESIA 5302513 fli e 22
FLALA TANSUNG, FI0Z5I9 &
i .
PEAD 00 1IN | ivnowesia 5302523
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Tewrer! £2199.7
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3.1.2 The details of the 15462.070 MT of admixiure imported vide vessel MT HONG HAIG
V2106 was purchased from M/s. Tata Intermational Singapore PTE Lid (referred as °bfs
TISPL® heremnafter), and declared the poods as CPO in the bills of entry before Indian Customs
15 a8 below mentioned table:

LYY COMMODITY fonded ar Warehaouse Bill | B of Enery
TYiMTy | LidAD PORT
N Devard Povr QrY (MY af Eniry mo e
KildlA Feialas,
; RED PALM CHLEIN 6513 524 | TANTUBG, FQra283,
i = = _ 20002021
INTHINERTA FOra2er &
[ RRAR 550 | Phaker, Thatlond | 3974242

Tontal 15462070

3.1.3  The details of the 12959 31MT of admuixture imported vide vessel MT FMT EFES VOY.
2021 1Iwas purchased from M/s. TIWA and declared the goods as CPO in the bills of entry
before Indian Customs 15 as below mentoned table:

S COM MO TY OTY (W1 SUPPLIER LoAD PORT | Warehowse | Bl of Enree
Ne. | foaded af load Port M) Bill of Eniry dlide
R
KAULA
AR PALM OLEIN JORe0 S | PTINL TAMILNG
INDEONESTA 22687 &
3 e
PHUKAT 22824 Gl
R TRTIING | THA CHANG | PORT,
THANLAND
Tival 1295830

4. FILING OF WAREHOUSE BILLS OF ENTRY (IN RESPECT OF PREVIOUSLY
IMPORTED CONSIGNMENTS BY M/S. TIL, BY WAY OF FILING WAREHOUSE
BILLS OF ENTRY AND SUBSEQUENTLY CLEARED BY VARIOUS INDIAN
BUYERS):

4.1 M/s. TIL had filed 12 Warchouse Bills of Entries at Kandla Customs House as mentioned
in Annexure-A to this notice, mis-declaring the carpe as “CPO”, which were imported vide
aforementioned vessels, “FMT GUMULDUR V2021097, *MT HONG HAI6 V. 2106 and “MT
FMT EFES V2021117, wherein, it appears that blending of poods as detaled above was
undertaken on board vessel(s). The copies of said W.H. Bills of Entries are already available
with the importer M/, TIL, With respect to the aforementioned 'W.H. Bills of Entry, it appears
that the goods have been mis-declared as "CP(" by M/s. TIL which are further sold, and
subsequently cleared by wvarious mmporters by filing Ex-Bond Bills of Entry for Home
Consumption as per Annexure- B attached to this notice. The copies of such Bills of Entry are
available with the respective Ex-Bond filers of the said cargo.

4.2 Further, M/s. Able Oils And Agro Private Lomited (1IEC: 2417504359), (heremn after

referred as “Mss AOAPL’) had filed the Ex-Bond BoE for Home consumption in respect of

clearance of poods which were imported after blending vide the vessel FMT GUMULDUR
V.202109,as listed under Annexure—Cio this show cause Notice, by mus-declaning the goods as
CPO under CTH 15111000 in the said Bills of Entry instead of correct CTH, 1e. 15119090, The
copies of such Balls of Entry are already available with them. [M/s. AOAPL]
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5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD Palmolein, CPO and
PFAD:

Crude palm (il is classifiable under the chapter heading 15111000 of the Customs Tariff
attracting duties leviable thereunder while admixture of RBD Palmolein, CPO and PFAD falls
under the Chapter Heading 15 under CTH 15119090 of the Customs Tarifl and attracts duties
leviable thereunder.

6,  SCRUTINY OF DOCUMENTS (L.r.o. previously imported consignments)

The mvestigaiion was conducted in respect of cargo imported vide vessel “MT Dastya
Pushti Voy. 07/217 and was extended to previously imported consignments by M. TIL vide
vessels MT FMT Gumuldur 202109, MT HONG HAI6 V2106, MT FMT EFES 202111 vide
W.H. Bills of Entry as per Annexure- A, Further investigations revealed thar M/fs. TIL in
conmvance with M/s GIPL and other stakeholders viz, Vessel owners, Mis, TIWA, UAE, M/s.
TISPL, M/s. GVPL, had filed such Bills of Entry by mis-declaring and mis-classifying the cargo
as CPO, with intent to earn commission on the same for use of its brand name to import cargo
and supress the description of actually imported goods. These poods were subsequently cleared
by various importers who purchased these goods from M/s. TIL and filed the Ex-Bond Bills of
Entry for Home Consumption and had paid lesser amount of customs duty, thus, this entire
planning of importing goods by way of mis-declaration by M/s. TIL led to evasion of customs
duty by various beneficianes viz., ex-bond filers (as listed in Annexure —Bto this show cause).

6.1 Duning the course of mvestigation, statements of various persons were recorded and
documents were produced during the statements of concerned persons, as mentioned below: -

1 Statement of Shrn Amit Agarwal, Asstt. Vice President Mis. GIPL & Mss. GVPL.,
Singapore recorded on 053.01.2022 [RUD No.11)
1 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded on 06.01.2022
under Section 108 of the Indian Customs Act, 1962 [RUD No. 12]
3 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded under Section
L08 of the Indian Custorms Act, 1962 on 0701 2022 [RUD No. 13]
4 Statement of Shri Armit Thakkar was recorded on 07.01.2022 under Section 108 of the
Customs Act [RUD No. 14]
-] Statement of Shr Shrikant Subbaravan, Head of Agn Busmess Division of M/ TIL was
recorded under Section 108 of the Customs Act, 1962 on 085.01.2022 [RUD No. 15]

f Statement of Shr Swdhamt Apgarwal, Director of M/s. GIPL dated 27.01.2022 [RUD No.

16]

T Statement of Shri Sidhant Aparwal Director of M/s. GIPL dated 28.01.2022 [RUD No.
17]

8 Statement of Shn Sudhanshu Agrawal, Ex-CECQ of M/s. GIPL dated 27.01.2022 |[RUD
No. 18]

9 Statement of Shn Sudhanshu Agrawal, representative and founder of M/s. GVPL dated
2E01.2022 |[RUD No. 19]

10 | Statement of Shri Sudhanshu Agrawal, ex-CEQ of M/s. GIPL dated 29.01.2022 [RUD
No. 20]

11 | Statement of Shri Shrikant Subbarayan, Head — Minerals & Apri Trading Business, M/s.
TIL.. Mumbai dated on 20.05.2022 [RUD No. 21]

Statements recorded: -

6.1.1 Staement of Shrr Amit Apgarwal, Asstt. Vice Presidemt Mis. GIPL & M/s. GVPL,
Singapore was recorded on 05.01.2022 |[RUD No. 11], wherein dnfevafia he stated that: -
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# that he 15 engaged in preparing Sale contracts/Bond o Bond Agreement with Domestic
buvers of Crude Palm (hi (CPO). Refined, Blended & Deodonzed (RBD) Palm (il and
Palm Famy Acid Dasnllery (PFAD). Further when they receive advance pavment from
buyers of said oils, he used to issue Delivery Order (DO).

# On being asked regarding sales of the said oils he stated that Shri Sudhanshu Agarwal,
former CEQ of M/s. GIPL and father of Shri Sidhant Agarwal, one of the Directors of
M/s. GIPL, looks atter sales of M/s. GIPL and he used to be in contact with buyers of
Crude Palm il (CPO), Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty
Acid Dustillery (PFAD).

# OUn being asked regarding business relation of aforesaid companies of Glentech Group
with Mis. TIL & their Overseas affiliate companies, he stated that an agreement for
commaodity supply and service agreement dated 090.03.2021 has been entered between
M. GIPL & M/s. TIL. As per the samd agreement Mis. TIL shall import the
Commodity/{1es) viz. Crude Palm il/'Sova Oill/PFAD and other Edible Oils from the
overseas Supplier or from TIL's Affiliates on behalf of M. GIPL: that he was the
authonzed signatory of M. GIPL for the said agreement. It is further stated that an
agreement dated 09032021 for Commodity Supply and Services has been entered
between M/s. GIPL & M/s. TISPL. As per the Scope of the Agreement M/s. GIPL agrees
and acknowledges that M/s. TISPL can import the commaodity (ies) from the overseas
supplier through M/s. GVPL and'or onward sell the same in Indian market through
M/ GIPL at its sole discretion and option. On being asked he stated that he was the
authonzed signatory of M/s. GIPL! M/s.GYPL for the smd agreement.

# Further in addition to above he stated that as per the aforesaid two agreements M/s. TIL
& s affibate companies will buy the goods from the overseas supplier through B/s.
GVPL only in overseas country and further M/s. TIL will import the said poods in India
on behalt of M/s, GIPL. Further, after importation the said goods, the same to be handed
over to M/s. GIPL only,

# He was shown page No. 148 to 152 of file No. 06 resumed under Panchnama dated
02.01.2022 drawn at office prermises of M/s. GIPL wiz., printout of emails sent or
received by me from employees of M/s. TIL through his official email ID
operations glentech.co and on being asked regarding content of the said mail, he stated
that he has requested to employees of M/s. TIL for opening Bank Letter of Credit (LC) in
respect o the 15000MTs EBD and 250 MTs PFAD and he also requested them not to
open LC for 5000 MTs Crude Palm Of] (CPO). Further, it 15 stated that vide aforesaid
tmail, he sent draft Letter of Credit to them (emplovees of M/s. TIL). On being asked
regarding mail dated 17.11.2021 (20:50 PM) he stated that vide the said mail he sent
details of contracts of M. TIWA, UAE with PT Industri Mebati Lestari (INL) w.r.L.
supply of said 150000MTs RBD & 250 MTs PFAD.

= He was shown the contract No. TIWAZ1ZNCPO-RBD/OO0L dated 24.11.2021 entered
between Mis. GVPL, Singapore and M/s. TIWA, UAE for supply of 5000 MTs (+/- 2%
at seller’s option) Crude Palm Onl (CPO) by M/s. GVPL o M/'s. TIWA, which was
resumed under Panchnama date 02.01.2022 drawn at office premises of M/s. GIPL. The
said contract was signed by him on behalf of M/s. GVPL. On being asked, he stated that
the said 5000 MTS CPO first purchased by M/s. GVPL from M/s. KPBN, Indonesia and
then sold to Mfs. TIWA as per contract dated 24.11.2021.

# It 1s stated that the said consignment of 15000MTs of RBD, 5000 MTs CPO & 300 MTs
PFAD (50MTS added later vide contract No. 1 T0/SC/FOB/INL/XII2021) was loaded in
ship namely MT Distya Pushn at Indonesia on 06.12.2021. Further the said carpo in same
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ship was imported in India by M/s. TIL from M/s. TIWA and the said ship MT Distya
Pushti along with the said 20300 MTs (15000 MTs RBD+ 5000 MTS CPO + 300 MTs
PFAD) (approx. ) cargo arrived at Kandia Port recently.

He was shown the page No. 108 to 116 of file No. 07 resumed under Panchnama dated
02.01.2022 drawn at office premises of M/s. GIPL. In this context, he stated that smd

pages (114-116) are (1) commercial invoices 1ssued by INL to M. TIWA worr sell of

RBD & PFAD and description of goods mentioned therein are correct. The papges (111-
113} are Tanker Bill of Lading wherein shipper is mentioned as M/s. INL, Indonesia,
Motify party as M/s. TIWA, Name of the ship as M/T. Distva Pushti Voy. 07721, Loading
port as Kuala Tamjung Port, Indonesia & delivered port was mentioned as Deendaval
(Kandla) Port, India. In the said Bill of lading, the description of goods mentioned as

RBD Palm il & PFAD which is correctly mentioned. Page No. 110 15 Certificate of

Origin wor.l aforesaid gpoods supplied by INL o M5 TIWA, wherein goods description
15 mentioned as RBD Palm il & PFAD which is correctly mentioned. Page No. 108 &
109 are Shipping Certificate, wherein the description of goods loaded in MST. Distya
Pushti Voy. 07/21 are mentioned as RBD Palm Oil & PFAD.

On being asked he stated that in all the three tvpe of documents description of goods
supplied by M/s INL to M/s. TIWA are correctly mentioned as RBD Palm Oil & PFAD
and the said goods loaded in M/T. Distya Pushti Yoy, 07/2]1 on 06.12.2021 at Kuala
Tanjung Port, Indonesia and further the same ship arrived at Kandla Port recently.

Omn being asked reparding the page No. 107 of file No. 7 resumed under Panchnama dated
02.01.2022 drawn at office premises of M/s. GIPL. he stated that the said page 18
Certuficate of Origin 1ssued by Duba Chamber in respect of goods imported by M/s. TIL
from M/s. TIWA and description of goods was mentioned as Crude Palm Ol (Edible Oal)
m Bulk, quantity was mentoned as 20300234 MTs, name of the vessel 15 mentioned as
MT Disiva Pushii- 07,21,

6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded under Section
108 of the Indian Customs Act. 1962 on 06.01.2022 [RUD Ne. 12]& 07.01.2022 [RUD No.13]
wherein he inferalia stated that he looks after the documentation part of import of different tvpes

of oils and voluntarily produced the documents viz. Sample copy of sale purchase contract of

M/s. TIL with M/s. TIWA DMCC, UAE, LC copy, copy of purchase contracts Bills of lading etc
w.ril consignment vide ‘MT Distya Pusht’. He also produced the summary of previous
consignment for importation of CPO, e, the details and quantities etc. Further, vide statement
dated 07.01.2022, he infer-afia in response to guestion no. 13 has stated that i previous 03
vesselsRBD & PFAD were also imported; that the detmls of previous imports were:-

| F403ED4T A 2028
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He also produced copies of Onginal Invoices issued to M/s. TIWA or Mis. TISPL by the
suppliers w.r.t aforesaid 02 old consignments (Sr. 1 & 2 of aforesaid table); copy of original Bill
of Ladings with respect to aforesard 03 old consignments and stated that descriptions of goods
were mentioned as CPO, RBD Palm Qlein & PFAD which were actually imported by M/s. TIL
and the same were loaded in respective vessels at load port. Mis TIL mis-declared the goods as
“CPO’ in the Bills of Entry presented before customs.

6.1.3, Statement of Shri Amit Thakkar was recorded on 07.01.2022 and documents produced
during the statement [RUD No.14] under Section 108 of the Customs Act wherein infer-afia he
stated that his job at M/s. TIL(Agr Division) includes Domestic procurement as wiell import
procurement of oil: that M/s. TIL deals in Trading Business which includes TradingTrade
Facilitation of Edible Qil/Pulses; Vide said statement he further elaborated the terms Trading and
Trade Facilitation; that the Trading Activity of M/s. TIL includes procurement of edible ol
product/pulses through Domestic Market as well as through Importations; and that in Trade
Facilitation, chient through Broker as well as their own and even sales Relations Team of M/s.
TIL would approach to the potential client for business. Then M/s. TIL facilitate them by paying
to the supplier on their behalf Le., Opeming a letter of Creditymade cash payvment against
Documents (CAD) in account of M/s. TIL or thewr subsidiaries. Further Mis. TIL negotiate the
terms and conditions and thereafter entered into an Agreement and also ask them to deposit the
securtty deposit Le. margin money. Subsequently, after securing the full payment e, Value of
Cargo/Goods + Processing Fees the delivery order 15 1ssued. Vide said statement dated
07.01.2022, 1t 15 stated that: -
# M/s. TIL’s role 15 of Trade Facilitator, M/s. TIL facilitated M/s. GIPL, for procurement
of Chl products 1e. CPO, RBD, PFAD, Sova (il etc.; that the stage wise steps which
were followed for execution of the above smd work 18 as under: -
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Z,

2

Client Agreement dated 9.3. 2021 between M4 TIL & Ms. GVPL Agreement was
already in exivlence.

Detaily (Lr.o. vessel MT Disiva Pushii) of the purchase contract of 20300 MT
between M5, GVPL & Suppliers from Indonesic were shared through E-Muil
dated 8112021 From  Amft Agarwal  foperationsi@glentech.co  to Raw
Thakkarfravi thekkarmiataintenational com);  that Mix, TIL  forwarded  their
response  Swrowgh  E-Mailfamis thafkaraiatainternational.com) on 2511 2021
Q31 AM. The response 1-1-':'.'!.'-'_,I'$.?FH'£.I'.I"|!'JI£'£.II for Mr. Swedlanshn & Mr. Sidhant ..-!g:’]’.l"lt-'tr.ll
(both of Mis. GIPL) Mr. Shrikant Subbaravan, Head of Agri Division of M, TIL
and Mr. Kushal Bothra, Manager of Agri Division of M. TIL.

It is further stated that as per the above said mail, they had conveyed the agreed
terms for the shipment of 20250 MT. Agreed terms are as under: -
= SWN} MT of CPO o be procured from KPBN (PT. Perkebuman
Nusarmtara [T (PERSERCY): TN MT RED Palmodein and 230 MT
PFAD to be procured from INL (INL).
= Rlewded cargo would be 5000 MT, TN MT RBD Palmolein 250
MT PFAD totalling fo approx. 15000 MT CPO.
= Bafance Y000 MTRED Palmolein shall be foaded separately and sold
independently ay RED Palmolein.
= Entire carge of 2000 MT shall be sold off before vessel arrival in
Tndia.

= Tate trade margin for this specific transaction sholf be USD 23 per
MT.

It is stated that M/s. TIL forwarded the above mail for their confirmation and they
received the confirmation through E-mail dated 25.11.2021; 10:25 AM.
( sidhanti@glentech.co) vide their e-mail. He produced the copy of the above said
mail. Subsequently, purchase contract was executed wherein Buyer 15 M/s. TIWA
and Seller 1s M/s. INL for 15000 MT of RBD & 300 MT of PFAD. Further he
stated that since the purchase contract of M/s. KPBN could not be transferred o
M/s. TIWA, the purchase was undertaken from Mis. GVPL for 3000MT of CPO.
He produced a copy of the above said contract) on FOB basis.,

Then they opened the LC in favour of M/s. INL for 15000 MT of RBD & 300 MT
of PFAD and n favour of M/s. GVPL for 5000MT of CPO. He produces a copy
of the LC in respect of purchase of S000MT of CPO in favour of M/s. GVPL).
Then vessel was arvanged by Mis. GVPL. Accordingly, charier agreement was
executed between Mes, Midas Tankers Pvt. Lid & Mis. GVPL, wherein M. GFPL
is operational Charter, M/s. TIWA were the payment charterer.

Email was recenved from Shipping and Logistics department of M. GVPL
(shippingiiglentech.col on 241120210 [2:12 regarding  appointment of M
Geey Chem as a survevordnspector Agency al the load port. He reproduces the
comtent of the above satd email: -

*“We hereby nominate yvou for the subyect cargo at DUMAL Kuala Tanjung and
Lingei. Vessely ETA to Dumai Oda 26102021

Port rotation and cargo nomination as follow.

I Dhimai

Agrents: Urban Shipping Agency

Shipper: KPEN HI and KPBN V-5000 MTS CPO

2 Kuala Tanfung

Agents: Urban Shipping Agency

Shipper: PT INL-T5000 MTS Olein & 250 MTx PFAD

3 Lingg

Agrents: Maritime NEmwrk SON BHD
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Chops :CARGO QOPS(Other than loading)

6. Subsequently, Crude Palm O (CPONSIN0 MT) was loaded from Dumai &
15000 MT Refined Bleached Deodorived Palmolein (RBIY and 300 MT Palm
Fuity Aetd Distillation (PFAD) ai Kuala Tanjung port, Indonesia. He stated that
as operational charterer entire blending operation had been undertaken in
supervision by Mg, GVPL and he's not fully aware exactly where and how of
ook place.

# O being asked about the details of Bills of Entry {(along with details of imported
commodities, quantity etc.) filed for the current import consignment by M/s. TIL before
Kandla Customs, he produced summary sheet containing details of 83 Bills of Entries
filed by M/ TIL at Kandla Port wrt. poods imported via Vessel namely MT Distya
Pushti wherein the description of goods mentioned as Crude Palm Oil (CPO)Edible
Cirade) in Bulk, Country of Orygin: [D (Indonesia), Port of Shipment(for 5t. No. 1 to 16
& 18 to 21 IDDUM and For Sc. Mo, 17,22 1o 23): IDKT) in the sad Bills of Entries.
Qty in B0 bills of entry 15 250 MT each, wherein B/E No. 67144238-0ny. 249869 MT,
B/E MNo.671448{0ty. 50 MT) & B/E No. 6714454-0Ony. 50,363 MT.

¥ On being asked as o from whom the sad imported poods were purchased by Mis. TIL,
it is stated that M/s. TIL purchased the said goods from M/s. TIWA.

# He affirmed that the same goods viz. 5000MTs CPO. 15000MTs RBD & 300 MTs
PFAD which have been purchased by M/s. TIWA from M. GVPL & M/s. INL (M/s.
INL), Indonesia and were further sold by M/s. TIWA wo M/s. TIL.

¥  On being asked about the entries in the aforesaid 83 Bills of Entry all dated 16.12.2021
as o whether it matches with the entries mentioned in the Bill of Lading (original and
other one) for the said consignment, he demed the same and stated that w.rt poods
purchased by M/s. TIWA from ME GVPL & M/ INL, Indonesia, goods description
mentoned in the Bills of Lading were 5000MTs CPO, 15000MTs RBD & 300 MTs
PFAD and mentoned in Original Bills of Lading 1.e. DUM/DEE/D]-02 dated 1.12.2021,
DP-KTG-DEE-(H-02-03 dated 5-6.12.2021 whereas as per the 83 Bills of Eniry, the
description of Goods is shown as CPO (Edible Geade)in Bulk. He produces copies of
the Bills of lading No. KTG/DEE/&] to 83,

#  On being asked about any declaration in the documents filed before the Kandla Customs
w.r.l. current consignment that RBD Olein and PFAD was also loaded in the said vessel,
he stated that they have submitted the appropriate documents before the Customs
Authority at Kandla as resultant product after blending to derive better quality of CPO,
which was certified by the surveyor before arrival in India and accordingly same were
appropriately declared as CPO before the Customs.

# He affirmed that the “"REBD” and “PFAD” were loaded on Kuala Tamjung Port,
Indonesia and CPO was loaded in DUMAIL port He also accepted that post blending
local B/Ls were switched to Global B/L and that these products have not been declared
in the documents filed before Kandla Customs and M/s.TIL has submitted the *CPO°
B/L/documents to the Customs Authorty.

# When the goods purchased by M/ TIWA from M/s INL & M/s. GVPL. were
15000MTs RBD & 300 MTs PFAD, 5000MTs CPO and the same were loaded in MT
Dhstya Pushn- 07/21 at Indonesia and further the same were further sold o Mis. TIL
vide the same vessel, In this context, on being asked about the reason for description of
goods mentioned as Crude Palm Oil (Edible Oil) in Bulk instead of RBD Palm Oil,
PFAD & CPO in Certificate of Origin & in IGM & aforesaid 83 Bills of Entries filed by
M/s. TIL before Kandla Customs, it 15 stated thot as per their client M/S.GIPL, three
different cargoes purchased in Indonesia and blended to derive better quality CPOr as
required and desired by buvers in India and accordingly, post blending and certification
recetved from the surveyors certifving the cargo as CPO and they gpot certificate of
Origin issued from Dubai Chamber, M/s. TIL has accordingly filed the documents for
CPO with Customs. He produced a copy of the Country-of-Origin Certificate No.
2117495 dated 20.12.202]1.
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# On being asked as o why was M/s. GVPL directing the vessel’s persons/shipping agent
for blending & for switching of Bill of Lading Whereas, the goods were imported by M/,
TIL trom their affiliate company M/s. TIWA, Dubai; title of the sad goods was with M/s.
TIWA, Duba, it is stated that the M/s. TIL was providing trade facilitation services to
M/s GIPL, and entite sourcing and purchase in Indonesia had been undertaken by BMis.
GVPL. In the charterer agreement M/s. GVPL is the operational charterer and
accordingly directions were issued by M/s. GVPL.
# He produced the copy of Charter party agreement.
# On being asked as to what directions were given to vessel agents/vessel persons with
respect to the current import consignment of your company and reasons thereof, it 15
stated that as per the charterer agreement MSs. GVPL 15 the operational charter and
accordingly directions were issued by M/s. GVPL.
# He produced the detmls of previous import through Vessel Name "MT FMT Gumuldur™,
*MT HONG HAT™, "MT FMT EFES VOY. 2021117, B/E Date 3.92021, 20.10.2021 &
11.11.2021 respectively as below: -
Details of goods imported by Mds. TIE. fexcept MT Distya Pushii)
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# He aftirmed the fact that Blending process and switch of Bill of Lading were undertaken/
followed in the similar manner of the current consignment i.e. on-board vessel “MT
Distva Pusn™ in the atoresaid old 03 consignment also. Further he stated that even though
M/s. TIL had procured CPO, RBD & PFAD through M/s. GVPL and their wdentified
suppliers in earlier consignments also and blended those o derive better quality of CPO,
which was certified by the surveyor before armival in India and accordingly, they declared
the goods as CPO before the Customs.

6.1.4. A Statement of Shn Shrikant Subbarayvan, Head of Agri Business Division of M/s. TIL
was recorded under Section 108 of the Customs Act, 1962 on 085012022 [RUD No. 15],
wherein intevalia he stated that he 15 responsible for delivering business performance as per
business plan. They deal in commodities like pulses and pramns, oils and oilseeds, sugar; that
their activities include Trading and Trade facilitation; that the trading means the firm s
buving/selling, importing/exporting where the nisk or reward 15 theirs"(M/s. TIL): that in Trade
Facilitation, they enable Third Party to do the transaction were in lien of margin money. Thus,
they have a fixed profit and price risk averse. For the oil business transactions, only Trade
Facilitation activity is carried out by them. It is stated that the term "margin money"” used above
refers to the advance payment provided to the company by a third party to protect it from the risk
of price fluctuations. In trade facilitation, the company assists third parties in purchasing oil

Page 64 of 108



GENSADATOMM s 218 7 2025 -Adn-0 o Commir-Cus-Kardla | F403ED4T A 2028

commaodities by opening letters of credit (LCs) on their behalf to suppliers based in foreign
countries. Before opening the LCs, the original contracts are transferred to the company's name.
Priot to entering into the said purchase contract, the company always has a sales contract with
the third party, in which the margins for the transaction are agreed upon and the material is
presold to the third party. The company handles the financial aspects of the said sale/purchase
trade facilmation activity and manages the risk until 1ts funds are returned. His responsibility is o
monitor and supervise five traders working under him. He regularly tracks and discusses with
these five traders whether the business is going according to plan; that he is the approving
authonty at M.s/ TIL for finalizing any deal in above mentioned two categories viz, Trading and
Trade Facilitation. It 18 further stated that the cargo belongs to the third party and they look after
the finance part of the said cargo. He further stated thar: -

= for the custom related purpose, the tmporter will e M. TIL. And the supplier will be
efther, Mis. TIWA, UAE or TISPL, Singapore.

# since enffre transactions was abou! facilitating the Mdi. GVPLs trade, hence the
purchase of the cargo, the blending of the carge was all per the instructions iisued by
Mis. GVPL, as he was the wliimate buver after the import of the safd cargo info the fndia.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL recorded under Section
108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of Ms. GIPL was recorded on 27/28.01 2022
[RUD No 16 & 17 respectively]. wherein, fnferaliac he stated that M. GVPL. entered in
contract with KPBN, Indonesia for supply of Crode Palm il and accordingly same was supplied
by M/s. KPBN, Indonesia to Mss. GYPL; that further, as per agreement between M's. TIWA
&M/s. GVPL, the smd poods were supplied to M. TIWA; that the smd CPO, RBD & PFAD
were blended on Vessel *MT Distya Pushti” and further the said blended goods by imported by
‘Mfs. TIL® at Kandla Port; that as per understanding between Mis. TIL &M/s. GIPL, the said
imported blended goods would be sold to buyers byM/s. GIPL& M/s. TIL, that the requirement
to blend has been stated as there was demand of CPO having FFA wvalue below 3.5; that
accordingly they then inguired at Indonesia to ascertain the way or place to obtain the CPO
having FFA value below 3.5, Against which, it was learnt by them that naturally CPO having
FFA value below 3.5 was very rare. But the same can be obtained by blending three different
products Le. CPO, PFAD & RBD olein only and product can be made marketable as per buyer’s
requirement. It is further stated thar: -

# M5 TIL was the importer w.r.t. consignments imported vide vessel MT FMT Gumuldur
{Sep. 2021}, Hong Hai {Oct. 2021) & MT FMT EFES (Mov. 2021) & MT Distya Pushti;

# that w.r.t. all the aforesmd consignments of poods imported by M/s. TIL., M/s. TIL was
financial charter who make arrangement Letter of Credit (LC) in overseas country for
purchasing the said peods and Mis. GVPL was operational charter; that apart from that
M/s. TIL & M/s. GIPL are business partner also; Goods imported vide vessel namely,
MT FMT Gumuldur, MT Hong Hai & MT FMT EFES were further sold i India on
Bond to Bond basis by M/s. GIPL as well as M/s. TIL;

# On bemng asked about the detals of poods imported through vessel namely, MT FMT
Gumuldur V202109, MT Hong Haié V2106 & MT FMT EFES VOY. 202111 and
details of further sale of goods, it 15 stated that the goods imported vide said vessels are as
below : -
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Details of goods imported by M/s. TIL which were further sold to M/s. GIPL
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That M/s. GIPL & M/s. TIL mutually decided o import the blended goods obtained
through blending of CPO with RBD & PFAD i one specific ratio.

that their first consignment with M/s. TIL import of 2500 MTs CPO and M/s. GIPL
purchased through Bond from M/s. TIL on dated 11.5.2021. It was normal CPO, wherein
FFA value (Free Faity Acid) was around 4.5 to 5, due which some difficulties were
experienced in selling the above said CPO. Then on the basis of the market survey it was
found by them there is a demand of CPO having FFA value below 3.5. Accordingly, they
then inquired at Indonesia to ascertain the way or place to obtained the CPO having FFA
value below 3.5 Agninst which, it was learnt that naturally CPO having FFA value below
3.5 18 very rare. But the same can be obtained by blending three ditferent products ie.
CPO, PFAD & RBD olein only and product can be made marketable as per buver's
requirement. Accordingly, above matter was conveved 1o M/, TIL. In response, M/s. TIL
confirmed to proceed. Further, accordingly, the next consignments were ordered and
goonds obtained after blending of CPO with RBD Palmolein or PEAD were imported. The
said blended goods imported through vessel namely MT FMT Gumuldur, Hong Hai &
MT FMT EFES, were further sold by M/s. GIPL & M/s. TIL to buyers in the domestic
market.

That the blending ratio 15 suggested by the surveyor which were nominated by M/s. TIL.
It 18 further stated that in case of consignment imported through vessel “MT HONG HAL
67 & “MT.FMT EFES™ M/s. TIL had nominated surveyor namely “AM SPEC”. Further,
the ratio of blending was decided on availability of quantity of CPO & RBD. As per
availability of CPO & REBD survevor decided the quantity of PFAD which required o
blend with CPO & RBD.

It 1% stated that the said blended goods have better quality than normal CPO due o lower
FFA value e below 3.5, hence, blended goods have more market demand in India. It 15
also stated that as refined product i.e. RBD Palmolein for which FFA value 15 less than
0.1% 18 mixed with normal CPO, therefore the FFA wvalue of the said blended
poods/resultant goods is lesser than normal CPO.

It is stated that the refined goods viz. RBD & PFAD are part of the said resultant’ blended
goods w.r.t. the Distya Pushti consignment around 74.1% RBD Palmolein & 1.2% PFAD
which are refined goods. Further, wort to consignment imported through MT FMT
Crumuldur, Hong Hai & MT FMT EFES, the ratio of refined goods are as under: -
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&r. No. Name of the Vessel Quantity of RBD | OQtv. of PFAD
Palmolein (%) (e
01. MT FMT Gumuldur 6967 1.64
(2. Hong Hai 4212 --
(3. MT FMT EFES 39.25 --

#  He produced the following documents duly signed with date: -

fi) Docwments velated to import of goods through MT FMT Gumuldur by Mis. TIL
having page no 0 to 346 contaiming Agreement of Ma. GVPL ax well ay M/s.
TIWA wath suppliers of CP. RBD Palmolein & PFAD, Charterer Party
Agreement, LCs, copy of BL, Country of Origin Certificate, info bond Bill of
Entry for warchousing, agreement of Mis. GIPL with Mds. TIL, agreements with
buyers of Mes. GIPL ete.

fii} Documents refated fo import of goods through Hong Hai by Mis. TIL having
page no OF to 339 containing Agreement of Mis. GVPL as well as M. TISPL,
Singapore with suppliers of CPO & RBD Palmolein, Tanker Vovage Charterer
Party Agreement, LCs, copy of BL, Country of Origin Certificate, info bond 86l
of Entry for warehousing, agreement of Mis. GIPL with Mis. TIL, agreements
with buvers of Mis. GIPL eie.

filf)  Documents related to import of goods throwgh MT FMT EFES by M. TIL
having page no 00 to 211 containing Agreement of Ms. GVPL as well as Mis.
FTWA, with suppliers of CPO & RBD Palmolein, Tanker Vovage Charterer Party
Agreement, copy of 8L, Country of Origin Certificate, into bomd Bill of Entry for

warehowsing, agredment of M, GIPL with M TIL, agreements with buyers of

M, GHIPL e,

6.1.6. A Statement of Shri Sudhanshn Agrawal, ex-CEQ and representative of M/s. GIPL was
recorded on 27.01.2022/28.01.2022 [RUD No.18 & 19 respectively] under Section 108 of the
Customs Act, 1962 wherein interalia he stated that the first consignment they dealt with M/s.
TIL was when they imported 2500 MTs CPO through vessel MT Splendour and they purchase
through Bond from M/s. TIL on dated 11.05.2021. It was normal CPO, wherein FFA (Free Fatty
Acid) was around 4.5 to 5.1 add and that they experienced difficulties in selling the above said
CPOy;, then they carried out the market survey and found that there 15 a demand of CPO having
FFA value below 3.5 Then, they inquired at Indonesia to ascertain the way or place to obtain the
CPO having FFA value below 3.5 Apamst which, it 15 learnt that natrally it 15 not possible to
obtain CPO having FFA value below 3.5 but the same can be obtained by blending three
different products i.e. CPO, PFAD & RBD olein only and product can be made marketable as
per buver’s requirement. Accordingly, above matter was conveyed to M/s. TIL. In response, M/s.
TIL informed that they would check the nsk & legal aspect and then will confirm. After a long-
time they confirmed o proceed. Further, accordingly, the next consignments were ordered and
imported. He produced the details of the same as below.

LY Vessel Name Seller COMMOINTY | Oy, Break | Total hy
N, Up iApprox.) | {(fn Mis)
! MTFWT GUMWLLDER | QAN L A5 F2r00
INL HHL e
INL P4 2kl
., MT HONG HALG THA CHANG 0 L I 3o
THANA PALM P AR
INL HL T
3 MT EMT EFES THA CHANG e LA F A
INL HAED SrhnE
4 MT DISTYA PUSHTI KPEN O Srkid RUEL
INL HED J 500
INL P40 Afkd
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He confirmed that above said consignments weve imported by blending of three different

products in the above given proporfion’ guantilies.

# On being asked as to who decides the blending ratio, it is stated that it is mainly
suggested by the surveyor, nominated by M/s TIL and may be appointed by them. It 18
further stated that right to choose of the surveyor always remains with M/s TIL. More
particularly, he stated that in case of consignment imported through vessel “MT HONG
HAI 67 & "MT.FMT EFES”. M/s TIL had nominated surveyor. Further. the ratio
depends upon the availability of matenal i.e. CPO, RBD & PFAD.

On beng asked toexplain the reason as to why there is a demand for so called CPO with
FFA value below 3.5, it is stated that 11 18 a market practice and whatever he pathered
from his experience since 2014 &interaction with the end users, it 15 learnt that time in
refining process as well as costing is lesser,

He also produced list of their main buyers of Edible Oils, i.e, M/s. DIL Exim Commodities
Pvt. Lud., M/ Sangrur Agro Limited, M/s. DIL Exim Commaodities Pvi. Lud. M/s. AQAPL and
Fats Pvt. Ltd., M/s. G-One Agro Products Lid. etc.

6.1.7 A further statement of Shel Sudbhanshu Agrawal, representative and founder of M/'s. GIPL
was recorded on 28.01.2022 under Seciion 108 of the Customs Act, 1962 |[RUD No.19], wherein
imter-alic he stated that M/s. TIL 15 hinancial pariner as 100% finance 15 done by M/s. Tata
International Ltd. and M/s. GIPL had to deposit some amount as margin as decided by M/s TIL
for managing the risk. He further stated that that there is demand of product which is having FFA
value below 3.5 and the same can be obtained by blending twiod three different products, e
CPO. PFAD and RBD Olein only and product can be made marketable as per buvers’
requirement. That, in India, blending would not be financially viable as RBD would attract more
customs duty and due to duty difference in RBD the resultant cost would increase and buyer
would not purchase; that he had knowledge that blending will take place and affirmed that
originally idea of blending is through market survey by them and same was approved by Mis
TIL. Hence, M/s. GVPL and M/s TIL have full knowledge about blending as it was required to
make product marketable and after blending also, they name the product at Crude Palm Onl; that
i Bond-to-Bond Sell, bond is executed on stamp paper of Rs 300/~ in between seller and buyer
and simultaneously, bond mvoice is generated. The above sell is considered as sell outside India
and as such no GST as well as Customs 15 payable in Bond-to-Bond sell; that whosoever files
Ex-bond Bills of Entry would pay GST and Customs Duty: that they being the operational

Charter, they are responsible for any demurrage charges, dead freight and anv other hability of

vessel arises during operation only; Cargo is insured by M/s. TIL. As such Blending is done as
per purdance of the surveyor; that as operational charter, they do not carry the whole risk, that
full finance is of M/s. TIL, right to refusal 18 with M/s. TIL.
# That blending is done as per the charter party agreement and been done under the
supervision/guidance of survevor. Survevor always nominated by M/s. TIL.

6.1.8. A further statement of Shri Sudhanshu Agrawal, ex-CEQ of Mis. GIPL was recorded
under Section 108 of Customs Act, 1962 on 29.01.2022 [RUD No. 20] wheremn fwferalia he

stated and affirmed that in the following consignments, blending took place: -
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# Worito the above, it is stated that Blending was done in Malaysian port'Thailand Port

6.1.9 A further statement of Shn Shrikant Subbarayan, Head

and as per hus memory it was done either at Lingm Port or Port Klang and Phuket port
(Thailand}. Further, it 15 mformed that in case of carpo imported through FMT Gumuldur,
the blending was done on board/ship. But in case of other two cargo mentioned at Sr.No.
3 & 4, 1t was top blending meaning to say that CPO was added to the RBD filled up tank
of the vessel and then stirring process were carried out.

It 15 turther stated that blending 13 done by the vessel owner company and as per the
instructions 1ssued by us after getting concurrence from M/s. TIL. On being ask he
produce the copy of document i.e. standard form letter of indemnity to be given in reum
for loading into cargo tanks without cleaming or conducting any special treatment of
cargo tanks 1ssued by Mfs. TIL vide letter dated 17.8.2021 in favour of M/s. TELCOM
International Trading PTE Lid., in case of cargo imported through Vessel namely MT
FMT GUMULDUR VOY 202109,

That M/s. GIPL and M/s. TIL are on the equal platform as far as the policy
decision/execution/risk/loss etc. 18 concerned. And that the imported cargo 18 being also
sold by both of them.

Minerals & Agpgn Trading

Business, by, TIL Mombar was fecorded under Section 108 of the Indian Customs Act, 1962
on 200052022 [RUD Nao. 21] wherein infer-afia, he stated that there 15 more demand of CPO
having FFA value below 3.5 in market and proposed for blending of three different product Le.
CPO, PFAD & RBD Olien to obtain CPO having FFA value below 3.5; that after making market
survey as well as checking risk & legal aspect w.rt. blending process/Importation of Blending
Products, M/s. TIL agreed for the same And accordingly, they gave their concurrence for
importation of goods o be brought after blending. He produced details of consignment imported
by us & Mis. GIPL are as below: -

5t | Wesvef Nawme Seller commonity | 20 Break Up | Toml Oy
N {approx ) i M
! MT FMT GUMULDUR OLAM PO 500
VL RBD F400 12100
L FFAD 00
T | MTHONG HAI 6 THA CHANG PO 0
THANA PALY P Afuua T 5ai
VL RBD )
7 | MT.FMT EFES THA CHANG Wy, R0
TNL RED F000 i
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d MTINATYA PLEHTY KPaEN CPel i
INEL naEn 15000 20300
VL PEAD ErH

# He confirmed that above said consignments declared as CPO were imported after
blending of three different products i.e. CPO, RBD & PFAD in different proportion. And
that the whole process of blending was done as per the instruction of MM/s.
GIPL/M/s.GVPL & under supervision of survevor.

# That in all the consignments imported vide vessel namely MT FMT Gumuldur, MT
HONG HAI 6, MT.FMT EFES & MT. Distya Pushti, goods were termed as CPO as it
was a blended goods i.e. CPO (resultant goods obtained after blending of CPO, RBD or
FPFAD) having FFA below 3.5,

6. L1001 &5 evident and affirmed from the certified Annexures 1-12 [RUD-22] received from
Customs House, Kandla that total quantity of 490 MTs goods (a8 mentioned in Annexure-C)
which were originally imported by M/s Tata Intermational Limited through Vessels MT FMT
GUMULDUR V2021049 was further purchased and cleared by M/s ADAPL by way of filing the
Ex Bond Bills of Entry at CH Kandla

6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that mamipulation of documents was done
by importers Lr.o previously imported consignments imported vide three different vessels, viz.
“*MT FMT GUMULDUR V 202109, MT HONG HAI6 V.2106, MT FMT EFES V.202111"™ to
suppress the facts from Indian Customs. These documents consist of purchase contracts,
invoices, charter party, original and switch B/Ls etc. Further, Shri Sidhant Agarwal, Director,
M/S. GIPL & M/s. GVPL, 5hn Sudhanshu Agarwal, Ex-CEOQ of M/s. GIPL & M/s. GVPL, Shn
Sachin Deshpande, Executive of M/s. TIL, Shri Amit Thakkar, Agri Division Mis. TIL have
admitted in their statements to having procured different gquantity of CPO, RBD Palmolein and
PFAD and blend the same before import into India and mis-declare the same as CPO The
serutiny iro. such previously imported consignments vide the vessel MT FMT GUMULDUR
V.202109 15 elaborated herein below

SCRUITNY OF DOCUMENTS iro. IMPORT OF GOODS VIDE VESSEL MT FMT
GUMULDUR V.Z02Z109AND

6.2.1. Duning imvestigation, statements of the various concerned persons were recotded wherem
they produce various documents which reveal that M/s. TIL had filed the following Warehouse
{W.H.) B.Es for import of total 12100.02 MT of cargo by declaring the same as CPO imported
vide wessel MT Gumuldur V. 202109, which are further sold to buvers at India and are
subsequently cleared by wvarious importers by filing Ex-Bond Bills of Entry for Home

Consumption. The following table shows the hist of W.H. B.E. filed by M/s. TIL vr.o. import of

consignment imported vide the said vessel

CUSTOM
HOUSE | W.H.BE NAME OF THE
CODE NUMBER | BE DATE IMPORTER (M/s) | QUANTITY LT
| | INIXY 1 5502519 03-09-2021 | TIL D000 | MTS
2| INIXY I 5302477 O3-09-2021 | TIL 6971 | MTS
3| INIXY1 S302480 03-09-2021 | TIL T470.00 | MTS
4 | INIXY 1 5302513 03-05-2021 | TIL 49000 | MTS
5 | INIXY1 SH02500 03-089-H321 | TIL a4 3] | MTS
6| INIXY L 5302523 03-06-2321 | TIL 245000 | MTS
TOTAL QTY [2100.02 | MTS
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6.2.2 The scrutiny of documents produced by Shn Sidhant Agarwal [RUD-23] .r.o VESSEL

MT FMT GUMULDUR % 2021095 discussed herein as below: -

A, S5CRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and PFAD FROM
DIFFERENT SUPPLIERS:

The file produced contains document Lr.o import vide vessel MT FMT GUMULDUR
[RUD-23] reveals that they, M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the
following contract nos. with Seller INL, Indonesia (referred as “INL’) to procure respective
goods as per below mentioned table: -

Py Product Oy Contract No. and date Sale Agreement Between
MNo. of | Deseription { about)
file of
|RLD
-22]
283 o | Befined 2000 3T (R SCTFORINY VL2021 brs. OWPL & DMis. INL
284 Bleached  and Revision I dated 13072021 | revised to Title - M/'s. TIWA
Deodorised [RUD No.23) DMCC, UAE and Mss. INL,
Palm Clemn Indonesia.
201 to | Refined A000 MT 1OWSCTFOBINY WIM21 MSs. GWPL & Mis. INL
295 Bleached  and Revision I dated | revised to Title - M/s. TIWA
Deadortsed 12072021 |RUD MNo.23| DMCC, UAE and M/, INL,
Palm Olein Indonesia.
297 to | Refined 2000 8T 10 1SCTFOBINLAINZ021 M. GYWPL & M. INL
301 Blcached  and Revision [ dated 190720210 | revised to Title - M/s. TIWA
Deadorised |RUD MNo.23| DMCC, UAE and M5 IML,
Palm Olein Indonesia.
303 fo | Refined 1500 8T INaSCFOBRINY VL2021 s, GVPL & M5 INL
307 Bleached  and Kevision-1 dated 21.07.2021 | revised to Title - M5, TIW A
Dendorised [HLUDY No.23) DMCC, UAE and b/s. IML,
Palm Olein Indonesta.
309 to | Palm Fatty Acid | 200 MT I0TSCTFOBINYVIL2021 M's. GVPL & M's. IMNL
313 Msullate dated  22.07.2021 [RUD | revised to Tithe - M/s, TIWA
MNo.23] DMCC, UAE and M. INL,
Indonesta.
281w | CPO 1500 MT Evs01212 o | dated | M5, TIWA UAE and Mis
2R3 22072021 Olam  International  Limted,
Indonesia
277 w | CPO 2000 MT ECOVSA01 247 21 dated | M5, TIWA UAE and Mis
2T 0308 2021 Mam International Limited,
Indonesia

From the perusal of the above contracts, it 1s revealed that M/s. GVPL had entered into
sale and purchase contract with M/s. INL, Indonesia, FOB incoterms: Kuala Tanjung, Indonesia
for procurement of approx. 8500 MT of Refined Bleached and Deodorised Palm Olein and in
contract with M5, Olam International Limited, Indonesia, FOB incoterms: Dumai, Indonesia 200
MT of Palm Fatty Acid Distillate, and are at the page no. 318 10 346 of the file produced dunng
recording of the statements under section 108 of the Customs Act, 1962 by Shri Sidhant
Aparwal, Director of M/s. GIPL vLr.o. imports vide vessel MT FMT Gumuldur V. 202109, These
contracts were further revised in so much that the name of the buyer was changed to M/s. TIWA
DMCC, UAE later, which are at Page No. 285 10 313 of the said file. Further, it 15 also pathered
that M/s. TIWA DMCC, UAE had entered into sales Contract No. EQ/S/01212/2]1 dated
22072021 entered between Seller M/s. Olam International Limited, Indonesia and buyer bdfs.
TIWA for sale/purchase of 1500 MT of Crude Palm il and a sales Contract No. ECQ/S/01247/21
dated 03082021 entered between Seller Olam International Limited, Dumai, Indonesia and
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buyer M/s. TIWA for sale/purchase of 2000 MT of Crude Palm Oil. Scanned images of one of
the Contracts i.r.o. CPO and RBD Palmolein each are reproduced herein below: -
241

CONTRACT FOR SALE & PURCHASE
DATE: 20210712
Contract Number: 100/5CFORINLATEION
Revision |

Buser : TATAINTERNATIONAL WEST A51A DMCT
Aderess 2040 e 20405 Jumeiah Bay X3 Tover

Clazar X_JLT, PO Boee | 300033,

Dubas, Unitad Arab Ernetates

Seller: PT. INDUSTRI NABATI LESTARI
Address: Bomn Kavwasan Exonomt khusas - Ser Mangim, ko 223 kel Sa Margken Kee Bosar
Maligas, Kab. Semalangun, Sumaters Utare 21185 Indonzses

This sosmas s mads by and betacen the Buve end Seller whershy the Blrer arees 20 ey and
the Setler sgress o sell the under menbienad gouds on the s and condisions sised below

L QUANTITY AND DESCRIPTION OF THE COODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | LNET PRICE | TOTAL AMOUNT |
= .l _{USD) iUSD) _
_{_-;g.m lvas| R‘""fdﬁﬁ#ﬂiﬂn ] rf.n;m AT 9 0 2 T 000

| F403ED4T A 2028

———

Thie govds concentrata comply ing with ihe fal pwirs spooifcatine

PARAMETER ' Specificarion
Froc Famy Acid {As PaimacAsidl 000 %My
MET LT
LV Wy 55 Min
| Melring Poimt degrees C {Aoes Ce 325 24 Max
[ Color{s 14" Lovibond Call b Reg Max
2. PACKING 1% BULK
3. PORT OF LOADING L KUALA TANJUNG. [NDONESIA

4, PORT OF DESTINATION : Te Be Advice with shipping instruction
5. SHIPMENT INCOTERM  : FORB. Kunls Tanjung Port. [adanssis
The woods should be shipped before: 31 August 202

Pataal shipmens 15 allowed Transshipment is nae allowed

. Quality and Weight

5L Saller 1o appennt surveyor for guality (C0A) end quentsy {weeht detorminsimn sun NS
o tiaue Tanker drofi survey eed Cortificate of Weight  Weeght From shose tank az the Gral of

Page Lcof3

Image 42 0 Bcanned copy of Contract No, TWKSC/FOBRANVAVIT2021 Revision T dated

12.07.2021 for

procurement of RED
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¥ Olam )

SRALER COMTRALCT NO: ECHEID 24T
BATE: 3 AUG 2921
TATA NTERMATIONAL \WEST 2515, DRACC

TS TG 20T SNETRAH DAY K TSR
SLUETER A AT
HITED AFAR EWIRATESR

Sk flame - PTAR OILE & 7BT= 5D B=0 3B
Soker el D150

EAREIR,
WE CORFIPAED WA VKRG S0LD TO YO O 0320- 2831 THE FOLLTWNG OF THE PNDERWENTICHED TEAMS
AMO CORDITIORE:
COMMODATY CRUDE PALM L EDBIESRARE M Bl
BPECRCATIONS FEACTE MlAZ, MOIEO.E% A
UBNTTRY o 3, DL 000 BT 1= 2 0% - 2 O0%|
PRCE - usD A AR o PSS MT
PADKE - BLEK
DELNERY TERM O DLPAR [RIITNE RS
SHPNVENT LB ALNG 2 TO I ALG 2607
PATMENT - LDAT 85T T BELED BY REPUTAS F Rl
WEMGHT (OLIALTE ERIPOED WIS L § PRSI OUALTTY
DTHER TESME 1y BLYER T0 TARE MYSIGAL DELNERT OF THE CARGG
2 WABHSUTAND BESELL OF THES CARGO WOT ALLCNWYED
AyFAATIAL SHIPRICNT ROT ALLOWNED
LW SEIRANCE TO SE ZOVERED 5T BER
SHEATER TC FROVERE 81 LATEST 97 TTH ALGLST 3021
SrTHEN TERRES SN0 COMCITIO RS
M“'&P‘Eﬂ SELLERE CONTRACT FOLLDO AND
B PER PORAM ¢ NLOMA FOE CONTRALT MO 2 CURRENTLY INFIRCE
HEMARKS

The paries shall nol agsgn nohes of fansker abligations wihout the sdar witen sorsant of tha other pary. ootaided
inil Clam inlemaions| Limied shell be antitied b Bs3ign The righks srdior tarsfor the oolgatiane Lnds: e
agrearant in whole or par in eonnasion aith the metnasoring of Sam Imemational Limied is sesams e Clam
Faedt Ingredierts division anc Dlam Shebal Aot divion frum saeh ofer and from &1 aber Slam [remaiions)

(LAR INTERRA TIBRAL LIWTTED

Imagre 430 Scanned copy of one of Conlract with M, Olam Infernational Lid, Lo, purchase of

CPO.

6.2.3. Further page no. 315-317 of the sad file produced by Shri Sidhant Agarwal, wherein an
email 15 forwarded rto jrawaty shrahimi@inleoad with CC: Sudhanshu@glentech,
sidhantigglentech.co, commerciali: glentech.co, beaning subject Trade Confirmation for PFAD
200 MT- August -2021, wherein it 18 informed to INL by operationsi@glentech.co that: -

" We wish to fnform that for all below comtracts the LC will be issued by Mis. Tata fnternational
West DMOC, A
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Thasts - T ke hahigites in SRR Then i
y WS rw e For raniby

Frgpim
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" INDUEPS: Al & praa)
Pais 04 b g P

QB3 iy,
W3 wish to infar WEDF
Imu!hnhrnihwwmrmmmuhm-u-.unmm“
mﬂ"‘r“"l!pl.u
IMESE B Bl contegon Hihe sdme gl TaTL TERmAT
o - Tl:}mﬂr-uu.ﬂhﬂ:rhml.h: LC
- Muhﬁm
i Bep X3 Towmewr, Chupter 5, 47 F.0 Bax 120623,
e
l!-'nll
: ey b 1
: 2.5, 00 po
‘ E 1.995,000 oo
: 107 L] e oo
- 1] :.‘ DoC.Co
107 Latn a0

o

Nily Mt : i above it Prices the LDy o August21 st nchute  USD 171 AT
| am a0 nciasing the draf LC e your check andeonfioms 1 egae

Thaals & Regards
AT Mgarwl

fmage 44 Scamned Capy of the E-mail i_r.o. rade confirmation of 2(0MT PEAD.
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B. SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND CHARTER PARTY
AGREEMENT

6.2.4. The letters of Credit were issued by the Order of M/s. TIWA, UAE 1.r.o. procurement of
BS00MT Refined Bleached and Deodorised Palm Olein and 200 MT PFAD and 3500 MT CPO
to be loaded on vessel MT FMT Gumuldur Yoy 202109,

Page L Moo Duxre Beneficiary (In | Lro purchase of goods vz,
N nf Savonr of §
Jile

263 to | Letter of Credit, Ref | INL, Indonesia [ag | 200084Ts RBD Palmolein as per conieact Mo,
a7 F940604559 dated | Buala Tanjung] 094 SC/FOBRTHNLY  WINZO21  Revision 1 did
1108 2021 |RUD MNa. 13.07 2021

| I000MTS RBD Palmolein as per coniract o,
100SC/FOBRTHNLY VIEZ021 Revision -1 dated
12072021,

2000MTS RBI¥ Palmolein a5 et
I0LSC/FOBRINLAINZ0Z]  Revision -1 dated
20072020, 1000MTE RBD Palmolein as per.
106/SCFOBMNITL 22| Revision -1 dated
21072021,

200 MT5 PALM FATTY ACID DISTILLATE
(PFAD) [N BULK a3 per  coniract
Bo. [OTSC/FOR INLAINZ02 | dated 20072021,
292 Letter of Credit Ref no. | IML, Indonesia [at | (5000TS5 RBD Palmolein as per contract Mo
FUq0G043 54 dated | Kuala Tanjung] 106SCIFORTHNLY VIIZ02Z1 Revision -1 dated

12.0:.202] |JRUD NO» 2072020, (#EPoint 4 10 be read as 15008 Ts)
23]
259 | Letter of Credit Ref | M Ofam | 1500MT CRUDE PALM OIL {(EDIBLE GRADE)
252 Mo, 53949604349 dated | Intermatioml IN BULK m USD 1120 PMT aed 2000MTS
Aug 10, 2021 |RUD | Limgted, Indonesia | CRUDE PaALM (IL (EDIBLE GRADE) IN
M 22 [at Dumai, | BULKE @ USD 1150 PMT incoterms: FOB
Indonesia) DUMAT  PORT, INDONESIA A5  PER

CONTRACT: No.  EQROI212/21 dared
22072021 and EXWEMI24T2] dated 03.08.2021,
with origin: Indonesia

Furthermore, the aforementioned LCs clearly mentions the incoterms: FOB Kuala
Tanjung, Indonesia, and at St. No. 7 of sad terms mentiomng, "Comingling of Cargo of Same
Crrade and Specificarion i allowed ™

From the cojoined reading of aforementioned contracts and Letters of Credit, it 15
revealed that M/s. GVPL Had entered into sale and purchase contract with INL for procurement
of approx. 8500 MT of Refined Bleached and Deodonsed Palm Olein and 200 MT of Palm Fatty
Acid Distillate, and M/s TIWA DMCC, UAE with M5, Olam International PTE LTd. for about
3500 MTs CTO at Dumai, Indonesia. Further, the letters of Credit were 1ssued by the Order of
M/s. TIWA, UAE wiro. procurement! purchase of B300MT Refined Bleached and Deodorised
Palm Olein and 200 MT PFAD and 3500 MT CPO and loaded on vessel MT FMT Gumuldur
Yoy 202109,

6.2.5. Furthermore, a debit advice has been 1ssued in this context by Cin bank dated 25.08.2021

by the Order of TIWA, UAE to beneficiary M/s. Telcom Intermational Trading PTE Lid.,
Singapore, which 1s owner of the Vessel MT FMT Gumuldur.
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Mis. Teleam International Ti rading PTE Ltd., Singapore,

The said payment was i.r.o. the services utilized by M/s TIWA, UAE and M/ GVPL as
per the charter party agreement dated 30.07.2021 between Charters: -
Performance Charter: M/s. GVPL, Singapore;
Pavment Charter: M/s. TIWA, UAE.
&
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Disponent Owners:M/s. Telcom International Trading Pte Lid. or s nominee Relogistics
Solution Pvt. Ltd., the vessel owner. Scanned copy of same is reproduced herein below: -

Ty
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(5
e T
TELCOM
LAGT FRARGEES
M [woanme RO [T
LR W 2t s
i HRA LN o, T AN NG S150, AT
= WAL= e
o WRACAFEF LAEAR b, BT : W WlER I, e
fa PARECRIET LI S, BB [ Fvmar ali me
W crry ;
B T L e BT iﬁs
FL HALLTTNE LFeEaa g e, RN LU L L
m AT LB Fii | il A, MAGTE
= L LEAT P TR I:I.I-I:‘"I.I'I
i &k Bl LT RS NTEE | ik
i AAAITLE i ] | W00 L IR |
P MEACTICE LBl v B e PR Lr, BT |
i WELCRENE L LT PeARTY. | WE |
] WA EF. [ b K |
*VESSEL WILL NOT STOW ANY POP INTOCOT 1SR 3P
O
AGE ¢ 51, 500MWT 1-3 GRADE MALM OFL PRODUCTS WITH % MOLTD, W BULL, AND SWVNS
|3 FREE MINERAL ACHD CONTINT, WATER CONTENT Iy CARGD TOBE (555 TRAM LR)
CAREO BREAKTIOWN.
LEETCrO DLINAAI|
BEKT OLEN = 20007 PRAD (XUALS TRNUNG)
2KT CPO {SOUTHERN PORT, ERAST THALAND
{oaD i J5P T5E KUIALA TANIUNG, INDEONESI « DUMAL IDOMEDA « SOUTHERY POAT HALE! THAILAND
DSCHARGE 157 158 KANDLA, INDIA
LANCEN '. 131-15 AUGUST POXE
FRESEHT ! 0500 L 0 P RSS2
DVWNERS BANK ACCOLINT DETRILE &S BELOWY
NAME I TRLC O INTERNATHONAL THAD®G FTE LD
ACCOUNTND 00010193364 1-2
SWIFT COOE DASSSOR0XXX
BANK T [BS Bank L.

0, Bulit Batok Sraer 23, BIE-1L Midview Suiting, Swgapare BS35TR Tenghone (35 5516 5088 fac [65) 5305 4342
E-mall: fgfom@nalcam. vt rom » Homepage: Sep www tabznen-ire com

Imaszed6: Charter Party dated 30.07.2021
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According to the said charter Party agreement dated 30.07.2021 at Singapore was

entered between vessel broker M/s. Telcom Singapore, M/s. GVPL (as

performance charter), M/s. TIWA (as Payment Charterer), the said vessel

undertook voyage as per below mentioned itinerary: -

“30-04 AUG Haldia {OTHER OPS+CREW CHANGE)

0909 AUG PORT KLANG (BUNKERS)

10-12 AUG DUMAI (LOAD)

13-15 AUG KUALA TANJUNG (LOAD)

16-18 AUG SOUTHERN PORT, KRABI THAILAND (LOAD)

2730 AUG KANDLA (DISCHARGE) ...

WITH CARGO BREAKDOWN :

1.5KT CPODUMAL

S.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)

2KT CPO (SOUTHERN PORT, KRABI THAILANDY)
- SWITHCING CLAUSE
“ OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN
SIGAPORE OR ANY OTHER PLACE REQUIRED BY CHARTERRES
THROUGH AGENT NOMINATED BY OWNERS AT THE COST WHICH I8
70 BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST
SET (LOCAL) BILLE OF LADING ARE SURRENDERED TO VESSEL
OWNERS ARE OT ISSUE! RELEASE THE SECOND SET (GLOBAL) BILLS
OF LADING TO CHARTERER WITHIN 24 HOURS SIMULTANEOUSLY.
OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF SECOND
(GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING
MANIFEST ONLY WITH INDIAN CUSTOMS, SWITCH BL COST WILL BE
ON CHARTERES ACCOUNT. "

C. Original Bills of Lading raised by the Master of vessel at ports of

Indonesia

6.2.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O1 (to be used with

charter-parties) 1ssued at Kuala Tanjung Indonesia at 17-08-2021 by Capt. Sanjay

Kumar |[Pg. 239 of RUD No. 22| vr.o. 2000MT RBD Palm Olein in Bulk, 3000

MT RBD Palm Olein in Bulk, 2000MT RBD Palm Olein in Bulk, 1400.309 MT

RBD Palm Olein in Bulk as per contracts no. 094/ SC/FOB/ANL/VIL2021 dated

13.07.2021, 100/ SC/FOB/NL/VIL2021 dated 12.07.2021, 101/

SC/FOB/INL/VIL2021 dated 19.07.2021, 106/SC/FOB/INL/VIL2021 REVISION

I dated 21.07.2021 stowed in 1P, 2P, 28, 35, 4P, 6P, 7P and 75 respectively,

freight payable as per charter party agreement dated 31.07.2021, and the Tanker

Bills of Lading No. KTG/DEE/O2 (to be used with charter- parties) issued at Kuala

Tanjung Indonesia at 16-08-2021 by Capt. Samjay Kumarir.o. 200MT PFAD n

Bulk as per Contract No. 107/5C/FOB/INL/VIL2021 dated 22.07.2021. These

B/Lswhich clearly shown respective quantity 1.¢. 8400.309 MT RBD Palm Olen,

and 200 MT PFAD were loaded on the Vessel MT FMT Gumuldur VOY 202109

on 16-17 Aug 2021 respectively. Herein below 1s reproduction of scanned image of

such B/Ls:
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Imaged? : Scanned copy of Oviginal B/L No. KTG/DEEN dated 16.08. 2021 at Kuala Tanfuny,
Indenesia i.r.o loading of 200MT PFAD
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Ffmage 48 - Keawned copy of Original B No. KTGS DEEAN dated 708 2021 at Kpala Tanwiung,
Tndenesia on the vessel MT FMT Gumildur 202100 @ r.o. loading of 8400 200 MT of BED Palmalein

6.2.7 Further, as per the Tanker Bill of Lading No. DMIDEE/D3 dated 12.08.2021 (to be used
with charter-parties) 1ssued at Dumai Port, Indonesia by Capt. Sanjay Kumar ir.o. 1999971 MT
of CPO (Edible Graded) in Bulk Stowed in 45, 5P and 55 [Pg. 235 of RUD No. 22| Tanker Bill
of Lading No. DMI'DEE/D2 dated 12.08.2021 (1o be used with charter-parties) issued at Dumai
Port, Indonesia by Capt. Sanjay Kumar i.r.0 1000 MT of CPO (Edible Graded) in Bulk stowed in
48, 5P and 53 | Pg 233 of RUD No 22]which clearly shows thatthe actual gquantity of CPO

loaded at DUMAI Port, Indonesia was 2999 971MT only. Below are the scanned images of such
B/ls: -
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E. Switched/Manipulated Bills of Lading raised for the purpose of production before
Indian Customs

6.2.8. As per the switching cause of the trpartite agreement entered between the vessel broker,
M/s. TIWA, M/s. GVPL, it appears that the aforementioned Bills of Lading viz., were switched
and a second set of Bills of Lading|switch B/L] bearing No. KTG/DEE-01 1o KTG/DEE-51 [TO
BE USE WITH CHARTER PARTIES] were 1ssued by Capt. Sanjay Kumar.

6.2.9 Out of the switch B/Ls No. KTG/DEE-01 to KTG/DEE-51, B/L No. KTG/DEED] 10 14
dated 12.08.2021 were i.r.o. 245 MTs CPO each showing loading of same at DUMALIL Indonesia,
A sample of such B/L is as under: -
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6.2.10 Similarly, Bill of Lading no. KTG/DEE/LS dated 12.08.2021 is iro. 69.714MTs CPO

showing loading of same at DUMALIL Indonesia ssued by Capt. Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-01 to KTG/DEE-51, B/L No. KTG/DEE/16 to 50

dated 17.08.2021 are for 245 MTs CPO each at Kuala Tanjung, KTG/DEE/S] dated 17.08.2021
18 for 25309MT CPO at Kuala Tamjung, Indonesia were issued by Capt. Samjay Kumar,
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Perusal of the said B/L clearly shows that the said quantity 245Mts was loaded on board vessel
MT FMT Gumuldur Voy. 202109 as part of one lot of 12100.023MT stowed in tanks 1P, 2P, 25,
35, 4P 48, AP, 35 6F, 65, 7P 78 AND SLOP C WHERE 3499714 METRIC TONS WAS
COMMINGLED INTO THE SAME TANKS ON 2158T AUGUST 2021, 200.000 METRIC
TONS, 8400309 METRIC TONS THAT WAS LOADED INTO THE SAME TANES AT
KUALA TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021as per charter party
dated 30.07.2021.

F. Sale of total 12100.023 MT of admixture (CPO, RED and PFAD) to M/s TIL by
mentioning the Goods as CPO.

6.2.11 Page No. 229 is copy of an invoice bearing No, PCSDK02078 dated 12.08.2021 which
was raised by Mis, TIWA o M/, TIL, with mention of description of goods: Crude Palm Oal,
Quy: 12100.023 MTs of CPO and B/L No, KTG/DEE-01 to KTG/DEE-31. Scanned copy of the
said invoice 15 produced herein below : -
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6.2.12. From the scrutiny of the above documents as mentioned from A to F viz., sales-purchase
contracts, LC, Bills of Lading (original as well as switched), invoices, etc as discussed herein
above, i1t is safe to conclude that the goods viz. 8400309 MT RBD Palm Olein, 200MT PFAD
were procured/purchased by M/s. TIWA in Indonesia from M/s. INL and loaded on the vessel at
Kuala Tanjung, Indonesia on 16-17 August, 2021 and the goods viz, 2999971 MT of Crude
Palm (il {Edible Grade) in Bulk was loaded on the vessel at Dumai Port, Indonesia on 12
August, 2021 on the vessel MT FMT Gumuldur Yoy 202109; that the comingling of cargo was
carned out and the Original Bills of Lading were switched into the second ((Global) set of Bills of
Lading analogous to the process of blending’ comungling carried out in MT Distya Pushti. From
the above, 1t 15 amply clear that switch B/L are meticulously prepared showing different
quantities of goods, viz. 1210002 MT of CPO loaded at different ports in Indonesia which 15
nothing but agpregate of 3499.71 MT CPO, 8400.309 MT RBD Palmolein and 200 MT PFAD
loaded at Dumai and Kuala Tanjung Port of Indonesia respectively. However, as per the itinerary
of the vessel MT FMT Gumuldur V.202109 the said vessel was at Dumai Port around 10-12"
August for loading 1.5MT CPO, the vessel was at Kuala Tanjung around 13-15" August, 2021
for loading 8.8MT Olemn + 200 MT PFAD. The Onginal Bills of lading at Kuala Tanjung were
Lro. RBD Palmolein and PFAD, these BL were switched with new set of BL's showing
description of goods as CPO were issued by vessel owner. It is therefore, safe to conclhude that
the sales contracts were for procurement of CPO, RBD Palmolein PFAD, invoices and Bills of
Lading were issued iLro respective goods at ports at Indonesia, that the blending ook place
during the voyvage of the vessel, and new set of BL showing entire goods as CPO were issued
with an intent to mis-declare the goods at discharge port and evade duties of customs at the port
of discharge, 1.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the scrutiny of documents pathered dunng the course of investigatiion viz.
Contracts of sales-purchase with sellers at Indonesia/ Thailand, copies of invoices, copies of
original and switched Balls of Ladings, charter party agreements with varions vessel owners, LC
etc., 1t 15 gathered that MSs. TIL in association with M/s. GIPL and vessel owner viz. M/s.
Telcom International Trading PTE Lid., Singapore’M/s. OKA Tankers PTE Lid., Singapore had
procured CPO, RBD Palmolein, PFAD from different sellers at Thailand and Indonesia
respectively and imported the goods wviz. CPO. RBD and PFAD, by blending them on board
vessels “FMT GUMULDUR V.2021097, "MT HONG HAI6 V21067, *MT FMT EFES
V20211117 that M/s. TIL were aware that the blending on board vessel has o be undertaken in
order to make it marketable in domestic market; that post blending/comingling, the said goods
become admixiure of CPO, EBD, PFAD. M/s. TIL (as financial charterer) and M5, GIPL (as
operational charterer) had emtered into charter party agreement with vessel owners. Such
agreements with the vessel owner were agreed upon by all parties with explicit condition of
having blending as well as switching of B/L clauses. M/s. Oka Tankers PTE Lid., Singapore, and
M/s. Telcom International PTE Lid., Singapore had mnserted these clauses and subsequently
charged for the same from M/s. TIL, which they agreed to pay vide said agreement(s). The
documentary evidences also indicate that the payment charterer viz. M/s. TIL had made the
payvments to the vessel owners. Thus, by allowing the blending of different cargos on board
vessel, M/s. Oka Tankers PTE Lid., Singapore, and Mss. Telcom International PTE Lid,
Singapore had concerned themselves in the wrongful act of blending the cargo and camouflaging
the documents by switching the original Bills of Lading with second set of Bills of Lading with
mus- declaration of the goods as CPO. They were in due knowledge of such wrongful act on the
part of themselves, had been instrumental in the entire scheme of mis-declaration of goods
imported into India. Mis. TIL classified the goods so mis-declared goods under CTH 15111000
in the 12 W.H Bills of Entry as mentioned in Annexure-A 1o this show cause, which were
otherwise an admixmre of 3499.71MTs of CPO, B500MTs of RBD Palm Olein and 200MTs of
PFAD imported vide vessel MTs Gumuldur Voy. 202109, 8948.55MTs of CPO, 6513.52MTs of
RBD Palmolein imported vide wvessel Hong Hmé V2106 and THYI29MTs CPO and
5086.015MTs EBD Palmolein imported vide vessel MT FMT EFES Voy. 202111, with an intent
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to suppress the correct deseription of goods and to evade the appropriate dunes of Customs at the
time of clearance and o earn commission on such imports. M/s. TIL mas-declared the entire
cargo as "CPO" in the documents presented before Customs Authormies at Kandla. Such
imported goods were cleared by them as well as further sold in the domesnc market.

7.1 Further, it was only when a case was booked by the investigative agency in respect of
20300 MTs of goods imported vide *MT Distya Pusht’, they admitted that they had imported the
said goods iro. 3 previous consignments vide vessels MT FMT Gumuldur V202109, MT Hong
Haih V.2106, MT EFES V.202111 using similar modus operandi as in respect of import of
consignments on “MT Distya Pusht’. A Show Cause Notice to the effect 15 already issued to
M/s. TIL in this context. Thus, by such act they had supressed this mformation from the Customs
department and continued mis-declaring the said goods in the 12 W.H. Bills of Entry
(Annexure-A) and subsequently which were cleared by vanous importers (M5, ADAPL being
one of them) resulting into short payment of duties of Customs of account of mis-declaration and

rmis-classification in W/H BoE as mentioned in table below:
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7.3 The buyers/importers, filed the comesponding Bills of Entry for Home
Consumption in respect of the aforementioned W.H Bills of Entry by M/s. TIL
mentioning the description of goods as "“CPO’, which is incorrect in as much as the said
goods were admixture of CPO, RBD Palmolein and PFAD as discussed hereinabove.
Further the buyers of such goods from M/s. TIL importers had already cleared the said
goods from the warehouse by way of Filing Ex-Bond Bills of Entry for Home Clearance
{Annexure -B) and thus short paid the duties of Customs on account of mis-declaration
and mis-classification of subject goods. The total differential duty recoverable on such
goods imported and cleared already by them by way of mis-declaration and mis-
classification of the goods as CPO under CTH 15111000 in Bills of Entry for Home
Consumption by M/s. ADAPL is as per Annexure —C to this show cause notice.

The differential duty is required to be recovered from them by mvoking the
provisions of Section 28(4) of the Customs Act, 1962 as M/s. TIL had suppressed the
mformation regarding actual contents of the cargo from the department.

In the said Bills of Entry for home consumption, the ex-bond filer viz. M/s.
AOQAPL had actually imported *admixture of Crude Palm O, Palmolein and other Palm
based oil’ by way of mis-declaring the same as *Crude Palm Oil', by mis-classifying it
under CTH 15111000 instead of mentioning the classification of such goods as CTH
15119090 Others- Palmolein), which 1s the appropriate classification of imported goods.

7.4 Further, M/s. AOAPL had filed the Ex-Bond BoE for Home consumption for
clearance of quantity of 490 MTS i.r.o. such goods which were mis-declared in the W.H.
Bills of Entry and imported vide vessel FMT GUMULDUR V202109 as tabulated in
Annexure —-C to this show cause notice. Vide said Bills of Entry M/s. AOAPL had mis-
declared & mis-classified the goods as "CPO’ under CTH 15111000 instead of declaning
the same under CTH 15119090 {Others).

The declared assessable value of 490 MTS of such goods i1s Rs.3,72 86 330/-and
accordingly paidCustoms Duties of Rs. 1.26.30.744/-. The actual assessable wvalue
appears to be Rs. 427.24.191/- as per relevant customs notifications for such goods
which merit classification under CTH 15119090, issued from time to time. The customs
duty payvable appears to be Rs.1,94,07 464/~

Thus, M/s. AOAPL had short paid the Customs duties to the tune of Rs.
67.76.720/-fRupees Sixty Seven Lakhs Seventy six Thousand seven hundred and
Twenty onlyl by way of mis-declaring and mis-classifying the goods as "CPO" under
CTH 15111000 instead of declaring the said goods under CTH 15119090 which is
comrect classification of subject goods. From the above, it appears that M/s. AOAPL had
paid lesser amount of customs duty and defrauded the government exchequer.

The same is required to be recovered from them on account of mis-classification
and mis-declaration.
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8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that M/s. TIL had purchased
different goods, viz., CPO. RBD and PFAD, blended them on board vessel and brought them into
warchouse in the country. Further, in the mmport documents presented before Customs, they
declared the warchoused cargo as CPO, by classifving the same under CTH 15111040
Furthermore, from the test reponts, evidences recovered during investigation and statements of
various persons recorded revealed that M/s. TIL had actually procured CPO, RBD and PFAD
from the suppliers in Indonesia and blended all the three products during voyage of the vessels as
discussed above.

8.2 In view of the above, the product imported by M/, TIL is not CPO but admizture of Crude
Palm 4, Palmolein and other palm-based ofl. Therefore, it 15 safe to conclude that the
classilication presented by M/s. TIL wvide 12 WareHouse Bills of Entry e, 15111000 and
subsequently cleared vide 104 BoE for Home Consumption by various importers is not the correct
classification. Thus, they have wrongly classified the product under CTH 1511 104M and the said
classification 15 required to be rejected and the goods need to be reclassified under appropriate
CTH which is 15119090, The Customs Tariff Heading 1511 coversPalm il and its fractions,
whether or not Refined. but not chemically modified. The Tariff’ Sub-Headings of CTH 1511
are as under: -

Tariff Item Description of goods
(1) (2} (3)

L5101 1004 - Crude oil
151190 - Other:
[5119010 - Refined bleached deodorised palm ol
15119020 --- Refined bleached deodorised Palmolemn
[5119030 - Refined bleached deodorised palm steanin
15119090 - Other

8.3 From the tariff sub-headings, it can be seen that CTH 15111000 covers Crude Palm Oil.
The product i question imported by M/s. TIL 15 not Crude Palm (i, but, is an admixture of
Crude Palm 0l, Palmolein and other palm-based oil. Therefore, the product imported by Mis
TIL wiz. admixmre of Crude Palm Onl, Palmolen and other palm-based oil merits classification
under CTH 131120%0-Others. Hence, classification of the imported goods, done by M/s. TIL
under CTH 13111000, 18 required to be rejected and goods 158 to be re-classihed under CTH
15119090,

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by ts- declaning the same as
Cruode Palm Oil (CPOY, under CTH 15311 1MW attracts duties of customs over different penod of
time during 2021-22, as per the following duty structure: -

DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER DIFFERENT PERIOD OF

TIME
Effective Date BCD (%) AIDC (%) SWSs 1GST
(SWS (o)
(e L0,
of all
duties)
(%al)
30.06.2021 10 10% [BCDas per Nifn No. 1 7.5% 275 5
10.09.2021 342021 - Cus. dated [AIDC @@ 17.5% as
29.06.2021] per Ntfn No. 112021
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- Cus dated
01.02.2021]
11.09.2021 1o 2.5% 20% [AIDC @ 20%, |2.25 5
13.10.2021 [BCD (@ 2.5%, amended vide Ntfn. No. 11/2021 -
Nttn No. 42/2021- Cus. dated Cus dated 01.02.2021
[1.09.2021; Exemplion from amended vide Nitn
BCD on CPO withdrawn vide Mo, 422021 -Cus.
Ntin. 43/2021 dated 10.09.2021] | dated 10.09.2021
14.10.2021 1o NIL T.5% [AIDC @ 7.5% [0.75 5
20.12.2021 [as amended vide Nifn No. as amended vide
48/2021- Cus. dated 11.09.2021] | Ntin. No. 4972021 -
Cus dated
21.12.2021 1o NIL T7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actoally imported viz, admaxture of Crude Palm Ohl,

Palmolemn and other palm-based oil which merits classification under CTH 15119090 {Others-
Palmolemn) attracts duties as per the following duty structure: -
DUTY STRUCTURE ON ADMIXTURE OF CPO. RBD PALMOLEIN & PFAD UNDER
CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SWs
AID | (1% | 1GS
Effective Date BCI} (%4) C of all T
(%) | duties) (o)
{%a)
30.06.2021 to 37.5% |BL".I_II @37.5% as per Nifn No. NIL 3758 S0
10.09.2021 3472021 - Cus. dated 29.06.2021 |
32.50%
11.09.2021 to =0

[BCD @ 32.5%, amended vide Nifn No. | NIL 325% | 5%

13.10.2021

42/2021- Cus. dated 11.09.2021]
14.10.2021 10 l?.ISﬂ",'*h [Eu. amended vide Ntfn No. NIL L7ses | su
20.12.2021 48/2021- Cus. dated 11.09.2021]
21122021 10 lE..S“}.'u |a.~i_a|[||:|:|d:.'11 vide Ntfn no. NIL L2sn | sue
15.02.2022 53/2021-Cus dated 20.12.2021

B.4.2. From the above, 1t 18 apparent that the duty on poods falling under CTH 15111000 vis-a-
vis duty on the goods falling under CTH 15119090, which is the correct classification of actually
imported goods, appears to be lesser at different points of time. Despite being aware of the true
nature of the impugned goods (i.e. the blended goods having FFA<3.5 and refiming 15 cheaper in
respect of such goods as percentage of RBD 15 more and their resultant product 15 RBD only), the
manner adopted by the importer for mis-classification of impugned goods for the sole purpose of
claiming lower rates of duty appears fo be indicative of theirr Mensrea. Therefore, by not
declaring the true and correct facts, at the time of import in the Warehouse Bills of Entry by Mis.
TIL, which mis-declared and mis-classihied the goods as "“CPOY, they appear to have indulged in
mis-declaration & misclassification and suppression of facts with intent o evade payment of
applicable BCD and Additional duty of Customs. In view of the foregoing, the amount of
customs duty short paid duty on account of mis-declaration and misclassification by M/s. TIL and
other ex-Bond filers of the Bills of Entry for Home Consumption as per Annexure-B is required
to be recovered from such importers. The above action on the part of M/s. TIL and such Ex-Bond
filers of Bills of Entry for Home Consumption rendered the goodsinon-seized and already
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cleared) liable for confiscation under Section 111 of the Customs Act, 1962, which are already
cleared on pavment of lesser amount of customs duty.

9. STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT, 1962:
9.1 Section L7(1) of Customs Act 1962:

An importer entering any imported goods under section 46, or an exporier enfering any export
goods wmder section 30, shall, save as otherwise provided in section 85, self - assexs the duty, if

any, leviable on such goods.
9.2  Section 46 of the Customs Act, 1962 - Entry of goods on importation:

(1) The importer of any goods, other than goods infended for transit or franshipmeny, shall moake
entry theveof by presenting electronically on the cusioms automated system ta the proper officer
a bl of entry for fome consumption or warshousing in such form and manner as may be

prescribed:

Prowvided .. ...

E =i

(4) The imparter while presenting a bl of entry shall make and subscribe to g declaration as lo
the truth of the contents of such bill of entry and shall, in support of such declaration, produce
s the praper officer the fmvedce, if any, and such other documents relating to the imported goods
as may be prescrifed.

(4A) The importer who presenits a bill of entry shall enswre the following, namely:

fa) the accuwracy and completeness of the information given therein;

(b the authenticity and vafidity of any document supporting i and

fol compliamee with the restriction or prohibition, if any, relating o the goods wnder this Aet or

under any other law for the ime bedng in force’”.

9.3  Section 15 of the Customs Act, 1962:Date for determination of rate of duty and
tariff valuation of imported goods.—

(1) 1fThe rate of duty 27 and weesfi valuwation, of any, applicable 1o any imported goods,

shall be the rate and valuation in force,—

fa) tn the cave of goods entered for home consumption wunder section 46, on the date on which o

bill of entry in respect af such goods is presented under that section;

(B in the case of powds cleared from a warehouse under secifon 68, on the date on which 3fa
bilt of entry for home consumption in respect of such poods is presented under that section];

fel in the case of any other goods, on the date of payment of dutv: 4fProvided that §f a bill of
entry has been presented before the date of entry inwards of the vessel ar the arvival of the
afreraff by which the goods are imported, the bl of entry shall be deemed to have been

presented on the date of such entry inwards or the arrival, as the case mey be. |

9.4  Section 18 of the Customs Act, 1962 Recovery of Z[duties not levied or not paid or
short-levied or short-paid]| or erroneously refunded.

.

2 ...

3.

(4) Where any duly has not been fevied or not paid or has been short-fevied or short-poid or
erroneously refunded, or interest pavable has not been paid, part-paid or ervonecusly refunded,

by reason of —
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fad  codlusion; or
fi) - amy wilful mis-statement; or
(ol suppression af facts,

b the importer or the exporfer or the agent or emplovee of the importer or exporter, the proper
afficer shall, within five vears from the relevant date, serve notice on the person chargeable with
duty or interest which has not been so levied 1 for wot patd] or which has been so short-levied
ar shovt-paid or fo whom the refind has ervoneously been made, reguiring fitm fo show cause

wity he sfould nor pay the amount specified in the nofice.

9.5  SECTION 111 - Confiscation of improperly imported goods ete.:
The refevant clauses of Section 111 are reproduced below:

The following goods brought from o place outside India shall be lable lo confiseation: -
(el) amy groods which are imported or attempied 10 be imported or are brought within the fndian
Customs walers for the purpose of being imported, contrary to any profibition imposed by or
under  thix Aot or  any other law for  the time being  in force;
flh  anv dwtiable or prohibited goods which are not included or are In excess of those included
in the eniry made under this Aet, or in the case of baggage tn the declaration made under section
T

fm) anv goods which do not correspond in respect of value or in any other particular with the
entry made under this Aot or in the case of baggage with the declaration made wunder sectton 77
in respect thereof, or in the case of goods wunder transhipment, with the declaration jfor
franshipment  referred to in the  provise  to sub-section (1) of  sechion 54
fo) any goods exempled, subject to any condition, from duty or any prohibifion in respect of the
impaort thereof under this Act or any other low for the time being in force, (n respect of which the
condition & nol ohserved unless the non-observance of the condition was sanctioned by the

proper afficer.

9.6  SECTION 114A - Penalty for short-levy or non-levy of duty in certain cases:

Where the duty has not been levied or has not been short-levied or the inferest has not been
charged or paid or fas been part paid or the duty or interest hax been erroneously refunded by
reason of collusion or any wilftd mis-stafement or suppression of facts, the person who is lable
fo pay the duty or imferest, a8 the case may be, ay determined under sub-section (2) of section 28

shall, also be fiable to payv a penalty egual (o the duty or interest so determined.

9.7, Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
307 1) The person-in-choarge of —
(i} a vessel; ar

() anarrerafi; er

i) a vehicle,
carrying imparted goods or export goodsar any other person as may be specified by the Central
Grovernment, by notification in the Official Gazette, in thiy behalf shall, in the case of a vessel or
an aircrafl, delfver o the proper officer an arrival manifest or import manifest by presenting
efectronically prior to the arrival of the vessel or the atrcrafl, as the case may be, and in the case
af a vehicle, an import report within fwelve hows after ity arrival in the customs station, in such

form and noanter ax may be prescribedand if the arrival manifest or import manifest or the

impaort report or any part theveaf, is not defivered to the proper officer within the time specified
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in this sub-section and Ij’ the proper officer is sattsfied that there was no sufficient cause for such
.:a'e'nr:rJ v the pevson-in-charge ar any other person re_-,l'réf.r."nrmr fov i iy suh-vection, who coawsed sach

.:a'-ehr_] v xled! he Babie to o penaliy not exceeding fifiv thowsand FUPEes:

Providedrhat the Principal Commissioner of Customs or Commissioner of Customs sy, in cases
where {1 ix npot feasible oo deliver arrival manifest o fmpord  manifest by presenting

electronically, allow the same 1o be delivered in any other manner,

(2) The person delivering the arvival manifest or import manifest or import report shall at the
Joot theveof make and subscribe fo a declaration as fo the fruth of fts contenis,

(2 If the proper officer is satisfied that the arrival manifest or import manifest or import report
5 i any way incorrect or incompiete, and that theve was no froudulent intentton, he may permi!

it tor fre cmended or supplemented.

a8 Section 132 of the Customs Act, 1962 -False declaration, false documents ete.:

Whoever makes, signs or wses, or causes to be made, signed or wsed, any declaration,
statement or document in the fransaction of any business relating fo e cusioms, knowing or
having reason to befieve that such decloration, statement or document ix false in any material
particular, shall be punishable with imprisonment for a ferm which may extend fo fwo vears, or

with fire, or with both.

10, OBLIGATIONS UNDER SELF-ASSESSMENT AND PENAL LIABILITY
UNDER SECTION 114A OF THE CUSTOMS ACT, 1962

Section 17 of the Customs Act, 1962, was substited with effect from O8.04.2011
introducing self-assessment of goods imported by the importers. Accordingly, self-assessed
WareHouse Bills of Entry vide which the impugned goods of quantity 40521398 MTs were
imported through vessels viz, MT FMT Gumuldur V202109, MT Hong Haits V2106, MT FMT
EFES V2102111 by M. TIL were self-assessed by Mis. TIL. These subject goods were
subsequently cleared by various importers as such as per Annexure —B to this show cause by way
of mis-declaration and misclassification of the goods as CPO under CTH 15111000, The said
imported goods were actually an admixture of CPO, RBD Palmolein and PFAD which merits
classification under CTH 15119090 (Others- Palmolein). Such act on the part of M/s. TIL
resulted into short pavment of Customs Duty by the different ex-bond filers.

Under the self-assessment procedure, it is obligatory on the part of importers to declare
all the particulars such as description of the goods, appropniate CTH so as to arrive at a proper
assessment of the applicable rate of duties by the proper Customs officer. While claiming any
classification, 1t 18 obligatory on the part of the importer to check applicability of classification
claimed by them to the imported goods. Despite being aware of the true nature of the impugned
goods, to make the product marketable, and to earn commussion on such imported goods, the
manner adopted by the importer for mis-classification of impugned goods for the sole purpose of
claiming lower rate of Basic Customs duty appears to be indicative of their Mensrea. Therefore,
by not declaring the true and correct facts, at the tme of import in the warehouse bills of entry,
M/s. TIL mis-declared and misclassified the goods as "CP(Y appears to have indulged in mis-
declaration & misclassification and suppression of facts with intent to evade pavment of
apphcable BCD and Additional duty of Customs. These goods mis-declared’ mis-classfified in
W.H. Bills of Entry were subsequently led to the mis-declaration and mis-classification in Ex-
Bond Bills of Entry for Home Consumption presented before Customs for clearance of such
goods by such importers who purchased smd poods from Mss. TIL, thus, leading to short
pavment of duties. M/s. AQAPL, being one of them had filed the Ex Bond BoE for Home
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consumption (Annexure-C) and had short paid the customs duty to the twne of Rs. 67,76,720/-
|Rupees Sixty-Seven Lakhs Seventy-5ix Thousand seven hundred and Twenty only

It is well settled principle in law that buyers (Filers of Bills of Entry for Home
Consumption in this case) are obligated to verify the source/antecedent of their supply (M/s TIL
i the instant case), Caveat emptor “fet rthe buyer beware." Potential buyers are warned by the
phrase to do their research and ask pointed questions of the seller. The seller isn't responsible for
problems that the buver encounters with the product after the sale, which in this case such filers
of Bills of Entry for Home Consumpiion have done so by mis-declaring with intent to supress
and falsity. The onus was on such filers of ex-Bond Bills of Entry for Home Consumption to
perform due diligence before making the purchase and subsequent removal of goods from
warechouse by filing Bills of Entry for Home Consumption.

Thus, im view of the omissions and commissions mentioned above, the twofal amount of
duties which were short paid by Rs. 67,76,720/- [Rupees Sixty-Seven Lakhs Seventy-51x
Thousand seven hundred and Twenty only is due to be recovered from M/s. AQOAPL, being a
filer of Ex-BoE for Home Consumption by invoking extended period of limitation. Also, by such
act of purchase of goods/ clearance of goods from warehouse without verifying the correctness
of such goods, M/s. ADAPL they have indulged themselves in such act of omission which
rendered themselves hable to imposition of penalty under provisions of the Customs Act, 1962,

11.  The subject SCN is being issued in view of the provisions of Section 28 of the Customs
Act, 1962, under which Show Cause Notice is required to be given within period of five years
where any duty has not been levied or not pard or has been short-levied or short-paid. by reason
of suppression by the importer or the exporter or the agent or emplovee of the importer or
exporier.

12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:

This appears a case of connivance amongst all the parties involved, wherein every
stakeholder involved was aware of their illegal role being played by them. It appears that each
stakeholder imtended to suppress the facts before Indian Customs, to mis-declare the subject
cargo to defraud the government exchequer. There are evidences of determinative character
which complied with the inference arising from the dubious conduet of stakeholders seems o
lead to the conclusion it was all planned to mus-declare the subject cargo and suppress the
information from the department. The role in brief is reproduced below:-

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1.  Scrutiny of the various documents/records as well as facts stated by various persons
during investigation revealed that M/s. TIL and M/s. GIPL, in connivance with each other
devised a strategic plan to import admixture of CPO, RBD and PFAD, by mis-declaring the same
as CPO. They purchased CPO, RBD and PFAD in Indonesia from different supphers. M/s. TIL
facilitated M/s. GIPL, for procurement of Oil products ie. CPO, RBD, PFAD from Indonesia.
They gave go ahead to M/s. GIPL to enter into Charter Agreement with bM/s. Oka Tankers FTE
Lid.., Singapore & M/s. Telcom International Trading PTE. Lid., Singapore for transporting the
goods viz. RBD Palmaolein, CPO, PFAD from different ports at Indonesia’ Thailand to India
through vessels viz., MT FMT Gumuldur V.202109, MT Hong Hai6e V2106, MT FMT EFES
V202111 as discussed in toregomg paragraphs: loaded on the vessels. As per the said Charter
Agreement, after loading the above poods on vessel, blending of the above goods was carried out
with the help of Owners of the vessel. After blending, they manipulated various documents o
show the goods imported as CPO and presented the same betore Customs. M/s. TIL (being the
financial charerer of the vessels) filed W.H. Bills of Entry for entire quantity of 40486.172 MTs
cargo, by mis-declaring the same as CPO, though they knew that the goods imported were
actually admixture of CPO, RBD and PFAD, CPO & RBD respectively to earn commission.
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M/s. TIL mis-classified the poods so mis-declared under CTH 15111000, with intent which led
to evasion of the appropriate duties of Customs by various ex-bond filers and to earn commission
of such poods.

12.1.2  From the above, it appears that M/s. TIL, Mumba imported *admixiure of Crude Palm
il Palmodein and other Polm based o by mis-declaring the same as "Crade Palm O,
classifying under CTH 13111000 instead of correct classification under CTH 15119090, which is
the appropriate classification of the goods viz. ‘aderixture of Criade Palm 04, Palmolein and
artfeer Palm based ofl”, imported by them. It further appears that M/s. TIL played active role in
ensuring the blending of CPO, PFAD & RBD Olien, which 15 not only prolubited, but also the
act of apreeing/allowing to blend clearly demonstrates that the entire actvity right from
planning, creation, monitoring and managing of all the operations was with a mala fide intention
of evading customs duty. Thus, this appears to be 15 a clear case of suppression of information
from the department and mis-declaration.

12.1.3  The above action on the part of M/ TIL had rendered the goods lLable for
confiscation under Section 111 of the Customs Act, 1962, The acts of omission and commission
on the part of M. TIL rendered the imported geods hable for confiscation under Section 11 1(d),
FRI(E), T1I{]y and 111{m) of the Customs Act, 1962 and rendered themselves liable to penalty
under Section 1120a), 112{b), 114AA and 117 of the Customs Act, 1962,

12.2 M/s. GLENTECH INDUSTRIES PRIVATE LIMITEDY M/s. Glentech Ventures
PTE Litd.:-

12.2.1 Scrutiny of the various documents/records, as well as facts stated by various persons
during investigation, as discussed hereinabove, revealed that M/s. GIPL and M/s. TIL, in
connivance with each other devised a strategic plan to import adouxture of CPO, RBD and
PFAD, by mis-declaring the same as CPO. They purchased CPO, RBD and PFAD in Indonesia
from different suppliers. They entered into Charter Apreement with M/s. OKA Tankers PTE
Ltd., Singapore and M/s. Telcom Trading International PTE Lid., Singapore for transporting the
goods from Indonesia to India through vessels MT FMT Gumuldur V202109, MT Hong Hait
V2106, MT FMT EFES V202111; loaded CPO on the vessels at different ports at Indonesia/
Thailand. As per the Charter Agreement, atter loading the above poods on vessel, blending of the
above poods was carried out with the help of the Owner(s) of the vessel{s). After blending, they
arranged mantpulated various documents to show the poods imported as CPO and presented the
same before Customs. As per the instructions of Charterers the original documents viz. Bills of
Lading etc. were secreted in the vessel and imtentionally not produced before Customs. Adfter
import of the goods into India, the importer M/s. TIL filed W_H. Bills of Entry, by mis-declaring
the goods as CPO, though they knew that the poods imported are admixture of CPO, RBD and
PFAD. Further, after import of the goods into India, it was the responsibility of M/s. GIPL wo get
buvers for M/s. TIL for such goods/sell the goods into Indian market. The goods so mis-declaned
and mis-classified under CTH 15111000, with intent to evade the appropriate duties of Customs.

12.2.2  Thus, M/s. GIPL played active role in the purchase, transport, blending of the cargo
during vovage of the vessels and import of the said poods by mis-declaring the same as CPO in
W.H. Bills of Entrv. From the above, it appears that M/s. GIPL actively conmved’ concerned
themselves in the import of "admixture of Crude Palm Oil, Palmalein and other Palm based oil’
by mis-declaring the same as "Crude Palm (', and mis-classifying under CTH 15111000
instead of comrect classification under CTH 15119020, which is the appropriate classification of
the poods imported viz. “admiciure of Crude Pafm (i, Palmolein and other Palm bosed ;" Tt
further appears that as a charterer, M/s. GIPL playved active role in ensuring the blending of CPO,
PFAD & RBD olein onboard wvessel, which is not only prohibited, but also the act of
agreeing/allowing to blend clearly demonstrates that the entire activity right from planning,
creation, monitoring and managing of all the operations was with a mala fide intention of
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evading customs duty. Thus, this appears to be is a clear case of mis-declaration. Thus, M/s.
GIPL has concerned themselves in mis-declaration and mas-classification which rendered the
goods liable for confiscation. The above action on the part of M/s. GIPL had rendered
themselves liable o penalty under Section 112{a), 112(b), 114AA and 117 of the Customs Act,
1962.

123, MSs Telcom International PTE Lid.

1231 M5 Teleom International PTE Lid., 50 Bukit Batok Street 23, #06-11, Midview
Building, Singapore 639578, were the owners of the vessels "MT FMT Gumuldur’. They entered
into Tanker Voyage Charter Party agreement with M's. TIWA, UAEM/s. TISPL! M/s. TIL and
M/s. GIPL for transposting cargo from the ports in Indonesia’ Thailand to Kandla port in India.
Further, as per the agreement, the above goods were to be blended on board, which were
contirmed by all the parties viz. payment charterer, operational charterer and despondent owners;
actively connived to replace the onginal BLs prepared at the port of loading with manipulated
BLs after blending of the cargo on board; to present the mampulated documents before Customs
at the time of arrival of the cargo at discharge port. The switching of Bills of Lading was done by
the crew of the vessel owners, under puidance of their management. The Vessel owner viz., M/s.
Telcom International PTE Ltd. entered into agreement which allowed blending of cargo ie.
CPO, RBD Palmolein and PFAD on board vessel, which is otherwise prohibited. Therefore, by
indulging in such act of blending on board, manipulation of documents viz. IGM, Bills of Lading
etc. in connivance with M/s. GIPL and M/s. TIL., allowing their conveyance to be used in such a
manner which rendered the goods (non-seized — cleared in past) as well as vessel (non-seized -
cleared m past) hable for confiscation under section 111 and 1135 of the Customs Act, 1962,
Accordingly, by indulging in such act of omission and commission, on thewr part abetted the
importer to import goods by mis-declaring the same as CPO, by classifying the same under CTH
ISTHI00), by allowing comingling/blending of carge with led to evasion of the Customs Duty.
Accordingly, it appears that they are liable for penal action under Sections under 112{(a) &
[12(b), 114AA and 117 of the Customs Act, 1962,

12.3.2. The indulging in the act of manipulation of the documents 15 punishable offence and thus
by concerning themselves in such act of mampulation of documents concerned themselves hable
to be charged for violations of Section 30 (Armval Manifest production) read with Section 38
{Production of the documents) of the Customs Act, and therefore liable to be charged under
Secnon 132 {false documentation). Further, he also concerned themselves in mis-declaration of
goods by manipulating the actual documents for filing I1GM wath intent to help the importer M/s.
TIL o make the goods marketable leading 1o evasion of Customs Duty. By such acts of omission
and commussion, the goods so imported{non-seized and cleared) by mis-declaring the same as
“CPOY became liable for confiscation and they rendered themselves liable to penalty under
Section 112{a), 112{b), 114AA and 117 of the Customs Act, 1962,

12.4. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL MT
FMT GUMULDUR V.202109:-

12.4.1 Capt. Shri Samjay Kumar, Master of vessel *MT FMT Gumuldur V.202109° looked after
the supervision of all activities relating to the vessel and responsible for all activities pertaiming
to the vessel including 1ssvance of documents hike Bill of Lading, Mate receipt, IGM/EGM
related Customs documentation etc. Therefore, a summons dated 20.12.2023 was issued to
him(via e-mail} 1o join the investigation, which was not responded to by him nor the vessel
owner. Further, he allowed blending of 3499.71 MT Crude Palm Qil {CPO), loaded from Dumai
{Indonesia), 8400309 MT EBD and 200 MT PFAD, loaded from Kuala Tanjung Port, Indonesia
and accordingly as per the mstructions of their management; presented mampulated BLs,
showing import of CPO thereby hiding the true nature of the goods onboard vessel. Thus, he was
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instrumental in blending of all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the port of discharge, e,
Customs, Kandla. It 18 pertinent to mention here that he issued/signed the switched Bill of lading
by mis-declaring the goods as CPO instead of admixture of CPO and RBD Plamolein and filed
the same before Indian Customs.

12.4.2 Thus, he failed in discharging his duties in the capacity of *Master” of vessel to declare
and submuit the documents received at load port, at the discharge port with correct descriptions
and other material particulars. Instead, he produced false documents viz. switched’ manipulated
Bills of Lading before Customs for clearance of the cargo and supressed the original Bills of
Lading issued at the port of load. Thus, he abetted in blending/comimngling of the goods onboard
vessel, failed in declaring the correct particulars of the subject cargo in the documents, aided and
abetted in manipulation of original documents pertaining to the subject imported goods and mis-
declared the same as "CPO’ instead of "admixture of Crode Palm Oil, RBD olein and PFAD". He
actively assisted the importer to enable them to mis-declare the imported goods as “CPO".

11.4.3 The act of manipulation of the documents is punishable offence and he rendered himsellr
liable to be charged for violations of Section 30 (Armival Manifest production) read with Section
38 (Production of the documents) of the Customs Act. and therefore liable to be charged under
Section 132 (false documentation). Further, he also concernmed himsell in mis-declaration of
goods by manipulating the actual documents for filing 1GM with intent to help the importer M/s.
TIL 1o evade Customs Duty. By such acts of omission and commission, the poods so imported
by mis-declaring the same as CPO became liable for confiscation and he rendered himself hable
to penalty under Section 112{a), 112(b), 114AA and 117 of the Customs Act, 1962,

12.5 SHRI SIDHANT AGARWAL, DIRECTOR OF M/5. GLENTECH INDUSTRIES
PRIVATE LIMITED. INDIA & M/s. GLENTECH VENTURES PRIVATE LIMITED.
SINGAPORE:

12.5.1 5hn Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL, Singapore was the key
person in the entire racket of import of “admixiure of Crude Palm O, Palmolein and other Palm
based off’, by mus-declaring the same as Crude Palm Oil. Mis. GVPL, Singapore purchased
and/or arranged purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/ changed
the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who in turn sold the goods to M/s.
TIL. Mumbai, the importer and filer of W_H. Bills of Entry of the goods in the present case, as
per the agreement between M/s. TIWA &Mis. GVPL. The said goods viz. CPO, RBD & PFAD
were blended during voyage of the Vessels MT FMT Gumuldur V.20210%, CPO & RBD were
blended during the vovage of MT Hong Haie V2106 and MT FMT EFES V.202111 at the
behest of charterer Mss. GIPL and M/s. GVPL{operational charterer).M/s. TIL (bemng the
financial charterer) filed the W.H. Bills of Entry, by mus-declaring the goods as CPO, by
classifying the same under CTH 15111000 for earming commission, Further, after import of the
goods into India, 1t was the responsibility of M/s. GIPL 1o sell the goods into Indian market.

12.5.2 Further, M/s. GIPL in conmivance with M/s. TIL entered into agreement with respective
vessel owners for transporting the goods ino India. It was decided to blend the poods onboard
during voyvage of the vessel. The instructions for blending were given by M. GIPL to bfs.
Midas Tankers Pvi. Lid. Thus, Shri Sidhant Aparwal, Director of M/s. GIPL plaved active role in
ensuring the blending of CPO, PFAD & RBD ohen. The above act of import of goods by
blending the three products right from planning, creation, monitoring and managing of all the
opérations was with a mala fide intention 1o evade Customs duty. Thus, he knowingly plaved an
important role i effecting the said unscrupulous import which became hable 1o confiscation
under Section 111 of the Customs Act, 1962, The acts of omission and commission on the part of
Shri Sidhant Agarwal rendered the imported goods (non-seized- cleared in past) liable for
confiscation under Section LLI{d), 11L(f, 111D and 11 1{m)of the Customs Act, 1992, He had
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knowingly and intentionally caused to be made. signed or used documents relating to import of
goods by mis-declaning it as CPO, which he knew or had reason to believe were false and
incorrect in material particulars. Hence, the said act on his part rendered hirn hable for penalty
under Section 112(a), 112(k), 114A4, 117 of the Customs Act, 1962,

1.6  SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEQ OF M/S.
GIPL:

12.6.1 Shn Sudhanshu Agarwal, Representative and Ex-CEQ of M/s. GIPL 15 looking after all
the business affairs of the company. He used to execute business deals of M/s. GIPL, got
business support through M/s. GVPL, which is parent company of M/s. GIPL M/5. GIPL entered
into contract with the vessel owners to blend the different cargoes viz. CPO, RBD Palmolein and
PFAD as discussed in foregoing paras and accordingly 1ssued directions for blending of CPO,
RBD & PFAD. He was in direct touch with Shri Amit Thakkar of M's. TIL o obtain
concurrence for blending of poods; and alse appointed the surveyor, in agreement with M/s, TIL
who approved the blending plan. He on behall of M/s. GIPL, being operational charterer floated
inguiry with the vessel broker for requirement of vessel with biending facility only.

12.6.2 Though the title of the goods always remained with Mss. TIL. he passed the
orders/directions in connivance with M/s. TIL. M/s. GIPL in connivance with M/ TIL imported
the cargo after blending RBD, CPO, PFAD on board and indulged in bond to bond sale of the
said quantity of 40486.172 MT of imported cargo through vessels MT FMT Gumuldur, MT
Hong Hait, MT FMT EFES which were mis-declared as CPO under CTH 15111000 instead of
appropriate CTH 151 19090 with an mtent to evade the Customs duty by them as well as (o make
it marketable and to sell such goods in Indian market. By such acts of omission and commission
he has rendered himself hable to penalty for mis-declaration of imported goods under section
F12{a) and 112{b) of the Customs Act, 1962, He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring ot as CPO. which
he knew or had reason to believe were false and incorrect in matenal particulars. Hence, the sad
act on s part rendered him liable for penalty under Sectionis) 112{a), 112(b), 114AA and 117
of the Customs Act, 1962.

1.7 ROLE OF SHEI AMIT THAKKAR., SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.7.1 Shri Amit Thakkar, Senior Manager, M/s. TIL {Agri Division) was aware of the fact that
“"EBD” and “"PFAD” were loaded at Kuala Tamjung Port, Indonesia and CPO was loaded in
DUMAI port and Phuket Port, Thailand. He was also aware that after blending, the original BLs
were switched and were replaced by mampulated BLs, showing entire cargo as CPO. Despite the
facts that he knew that the goods imported were not CPO, but an admixture of CPO, RBD and
PFAD, BL and other documents, showing import of CPO were submitted before the Customs
Authority. He admitted that post blending of the goods onboard, the original Bills of Lading
were switched o Global Bills of Lading, showing entire quantity as CPO.

12.7.2 Thus, Shri Amit Thakkar played active role in import of admixture of CPO, RBD and
PFAD, by mus-declaring the same as CPO, classifying under CTH 15111000 instead of
appropriate CTH 151190 with intent to evade the Customs duty. By such acts of omission and
commission he has rendered himsell” lable to penalty for mis-declaration of imported goods
under section 112 (a) and 112(b} of the Customs Act, 1962, He had knowingly and intentionally
caused to be made, signed or used documents relating to import of goods by mis-declaring it as
CPO, which he knew or had reason to believe were false and incorrect mn material particulars.
Hence, the said act on his pant rendered him liable for penalty under Section 112{a), 112{b),
114AA and 117 of the Customs Act, 1962
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12.8 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

12.8.1 Shn Shrikant Subbaravan had given approval for hinalizing the deal in providing Trade
Facilitation to M/s. GIPL/GVPL. He approved the final contract between M/s. TIL and Mis.
GVPL o facilitate the latter in import of goods by way of mis-declaration and mis-classification
of goods. He was aware of the purchase of CPO, RBD and PFAD in Indonesia, blending of all
the three cargo onboard, preparation of manipulated documents. He was also aware that at the
time of impaort the W.H. Bills of Entry were liled mis-declaring the goods as CPO, by classifying
the same under CTH 1511 1M, though he knew that the goods imported 15 admixwre of CPO,
EBD and PFAD, which merits classification under CTH 131 19N (non —seized and cleared),
with an imtent to earn commission and evade the Customs duty. By such acts of onuission and
commission he has rendered himself hable to penalty under section 112 {a) and 112(b) of the
Customs Act, 1962, He had knowingly and mtentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which he knew or had reason
to believe were false and incorrect in matenal particulars. Hence, the said act on s part
rendered him liable for penalty under Section 112{a), 112(b), 114AA and 117 of the Customs
Act, 1962

12.9 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT, M/S.
GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH VENTURE PTE
LTD., SINGAPORE:

12.9.1 He was actively involved in purchase of imported cargo unported in the name of M/s.
TIL., from overseas suppliers. Being Authorized Signatory of M/s. GIPL.. he was instrumental in
entering into the agreement for commodity supply and service agreement dated 09.03.2021
between Mis. GIPL & M/s. TIL. He was aware of the fact that CPO, RBD and PFAD were
purchased from the overseas suppliers in Indonesia. He was also aware that the above goods
were blended on board vessel. Being authonsed signatory, he concerned lumselt i signimg of
charter party agreement with M/s Telcom International PTE Lid. As per the agreement, CPO was
to be loaded from Dumai port and RBD and PFAD were o be loaded from Kuala Tanjung port.
After loading the above goods, all the goods were blended on board. After blending, manipulated
documents, switch BL was prepared, showing cargo as CPO, though it was an admixiure of
CPO, RBD and PFAD.

12.9.2 Thus, he was actively involved in the acts of omission and commission to assist the
importer o import goods by mis-declaring the same as CPO, by classifying the same under CTH
15111000, though the goods imported was admixture of CPO, RBD and PFAD, which merits
classihicanon under CTH 15119090, with an intent to evade the Customs duty. The above act on
his part rendered the goods liable for confiscation and rendered himself liable to penalty under
section T124a) 112(b), 114AA and 117 of the Customs Act, 1962,

1210 ROLE OF M. ABLE OILS AND AGRO PRIVATE LIMITED& ITS
DIRECTORS.

12.10.1 M5 AOAPL had purchased the 490 MTs of said blended goods viz. admixture of
CPO, RBD Palmolein, PFAD which were onginally imported by M/s TIL by the way of mis-
declaration and mus-classifving as CPO under CTH 15111000 i the W.H. B Es filed before
Kandla Customs with intent to evade the approprate duties of Customs. M/s. TIL had suppressed
this information from Department while filing W.H.B.Es. Also, by entering into charter
agreement as hinancial charterer they were aware that the blending on board vessel has o be
undertaken in order to make it marketable in domestic market. Summons was issued to M/s Able
Oils and Agro Private Limited for submussion of data’documents on [0.04.2024. Further
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reminders were also sent on 22.04.2024 and 29.04.2024 but no reply has been received by this
office and hence it appears that M/s AQAPL is not co-operating in the investigation.

12.10.2 Further, M/s. AOAPL cleared a portion of such imported goods having quantity
of 490 MTs of goods having assessable value ofRs. 4,27.24,191/- (Rupees Four Crotes twenty
sevenlakhs Twenty four Thousand One Hundred and Ninety One only) by way of mis-declaring
the same as *CPO’ in the Ex-Bond Bills of Entry filed by them and thus evaded Customs Duty
amounting to Rs. 67.76,720/- [Rupees Sixty Seven Lakhs Seventy six Thousand seven hundred
and Twenty only) under the Bills of Entries as perAnnexure -C.

12.10.3  Ms AOAPL being a buyer has the obligation to venfy the source/antecedent of their
supplv. Thus, Onus was on the M/s ADAPL o perform due diligence before making purchase
and subsequent clearance of gods from Warehouse by filing Ex-Bond BoE. Thus, in view of the
omisisons mentioned herein above, the differential duty of Rs. 6776, 720/- [Rupees Sixty Seven
Lakhs Seventy six Thousand seven hundred and Twenty only) has been short paid by them on
account of suppression, mis-declaration and misclassification of goods in the respective Ex-
Bond Bills of Entry and is due to be recovered from them. The acts of omission and commission
on the part of M/s. AOAPL rendered the imported goods (non-seized — cleared in past) liable for
conhscation under Section L11{dy, 111, 11L{1) and 110{m) of the Customs Act, 1962 and
rendered themselves liable to penalty under Section 112{a), 112(k), 114A and 114AA 117 of the
Customs Act, 1962,

12.10.4 Due to non-submission of documents by M's AOAPL as sought by this office
vide email dated10.04.2024, 22042024 and 29042024, the role of Ms Suniti Narotam
Sarsawadia, Shri Adroja Mayank Rugnathbhai, Shri Adroja Rugnathbhai P and Shri Narotam
Sarsawadia Directors/Partners of M/s AOAPL cannot be ascertained as to whether they were
directly or indirectly involved in the clearance of imported goods having quantity of 490 MTs by
way of mis-declaring the same as "CP0° in the Ex-Bond Bills of Entry filed by M5 AQAPL.
The above act on their part rendered themselves hable to penalty under section 112(a), 112{h),
L14AA, 114A and 117 of the Customs Act, 1962,

13, LIABILITY TO CONFISCATION OF THE IMPORTED GOODS, WHICH
WERE NOT SEIZED AND CLEARED:

13.1. Further, in view of the above, it appears that M/s. Tata International Lid walfully
mis-declared, mis-stated and suppressed the facts regarding description and classification of the
impugned goods at the time of filing W.H. Bills of Entry and which were subsequently cleared
by various ex-bond filers vide varnous Bills of Emry (as detailed n Annexure-B) and had
claimed lower rates of Customs duties as discussed herein above. Due to this deliberate act of
mis-classification and mis-declaration in the mmport of entire quantity of 4052139 MT vide
vessels MT FMT Gumuidur V. 202109, MT Hong Ha6 ¥V 2106 and MT FMT EFES V.202111
on the part of M/s. TIL and lead to short payment of Customs duties by various Ex-bond filers
on goods non- seized and already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears 1o be with mtent to evade Customs duty. Therefore, it
appears that the hability to pay the dues anse on the part of actual beneficial owners, e
importers of such goods who cleared these poods by way of filing Ex-Bond Bulls of Entry for
home consumption.

13.2. It further appears that since the duty on the goods imported by M/s. AOAPL was
short levied on account of mis-declaration and misclassification, which is lable to be demanded
and recovered under the provisions of Section 28(4) of the Customs Act, 1962 and clearance of
490 MTs (non-seized- cleared in past) of the said goods by Mis AOAPL also appears to be liable
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for confiscation. Accordingly, M/s. AOAPL also appears liable for imposition of penalty under
section [12{a) & L12{b), 114A and 117 of the Customs Act, 1962,

14, CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised a strategic plan to
import admixture of CPO. RBD and PFAD, by mis-declaring the same as CPO. They purchased
CPO, RBD and PFAD in Indonesia’ Thailand from different suppliers. They entered into Charter
Agreement for transporting the poods from Indonesia and Thailand to India with M/s Oka
Tankers through vessel MT Hong Hat V2106 M/s. Telcom International PTE Lid, through
vessel *MT FMT Gumuldur V202109 and MT FMT EFES ¥V 202111 having blending facility
and switching of Bills of Lading clause in the agreements. The details of the goods loaded at
different ports and unported vide different vessels and after blending, the poods described in the
bill of entry are as per below mentioned table-

A FESSEL NAME LR LK (M Tep LarAly POET HUY o Lading o, Hare Hivtise IOV oy
LT INTY LRy
Toades &
doad Harr
DMIDEEDE and
DMIDEEDS dated
: o DURAL 12.08.2021
14051 ki o) =k
MO . 71 INDONESIA SUTATT.
S UIFARD,
FMT 5§ MIT50H).
| GUMULDLER BRED KEUALA ETG/EE Y daied SMIZS I3,
Woy 202009 TALM B4, M10 TAMILIBC, 17.08.2021 SMIZEY
OLEIN INOONESIA &IHESTI ; all
dated 0309 202
KUALA KTGDEEAZ daled dulon 1
PEAD 200 TANILIBC, 16.0R.202 ]
[NIHINESLA
Tatal L2 10001
RED KUALA KT/ DEEAN daied
PALM BSL3,520 TANILBCG, 30.09.202]
OLEIN INDOMESLA
HIIY 2 1GPEILI-0Z . 5916265
arrr= FIEESW 2106 PRILI-02 dated 50| 6IRS.
1 ! L 6. 10,2021 591629 &
HATS V2106
- —— . 5916392 all dated
1 - b
e i 20.11.2021
Tatal LS462.017
TP DEEN] dated
6. 102021
RBD KAULA
FALM S0EA,015 TANILING,
OLELN NDOMESLA
B2 2653
MT FMT EFES
3 VOY. 202111 KT DEEDT and &6ZIIEI4 | both
PHP/DEEDS dated dated 11.11. 2021
11. 10,2021
i N PHUKET PORT,
CTH0 THT3. 0 :
) THAILAND
Todal 1295931

In view of above, total 405321.398 MT of admixture of CPO, RBD and PFAD were
imported through the above mentioned 03 vessels viz., MT FMT Gumuldur V. 20210%, MT Hong
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Haib V. 2106, MT FMT EFES V202111 and mis-declared the same as "CP0O’ before Customs
Authorities at Kandla Port in Warehouse Bills of Entry (Annexure-A ).

14.2. The documentary as well as oral evidences, as discussed in briel in foregoing
paras conclusively establish that though M/, TIL had imported admixture of CPO, RBD and
PFAD and while filing warchouse ball of entry ar the Kandla port, M/s TIL in the import
documents mis-declared the entire quantity of 40521.3% MT cargo as CPO brought into the
country vide vessels MT FMT Gumuldur V202109, MT Hong Haibé V.2106, MT FMT EFES
VI02111 and mis-classified the same under CTH 1511 106K, It is safe to conclude that the same
was done by suppressing the facts that the poods imported were actually admixture of CPO,
RBD and PFAD, CPO and RBD respectively which menits classification under CTH 151 1.
The above act on the part of M/, TIL subsequently resulted in short payment of customs duties
to the tune of Rs. 2,66,35 824/~ at the tme of clearance of such imported goods from warehouse
by Mis. AOAPL and thus, defravding the government exchequer.

14.3, CBIC vide following notification have notified the tanfl rate of items vide various
non- taritl notification of Customs. The notifications applicable on the date of presentation of
Bills of Entry for Home consumption by M. AQDAPLare:- Notification No. 69/2021 - Customs
(M.T.) dated 31.08.2021. The tanff rate (USD per metric Ton) are nofified theremn, and
mentioned as below:-

Motification No. | Sr No. Chapter/ heading/ sub- | Description of | Tanft rate

heading/ tariff item Cioods (USS per
metric Totn)

692021 - | @ of Table 15119090 (thers - 1063

Customs  (N.T) [ -1 Palmaolein

dated 3108

2021

14.4. Further, M5 AQAPL had filed the sell- assessed Ex-Bond BoE for Home

consumpnion for clearance of goods (approx. 490 MTs) imported vide vessel FMT
GUMULDUR V202109 as discussed in Annexure-C. The above act on the part of importer
resulted into short pavment of Customs duties which appears to be payable under CTEH 15119090

as per the below mentioned Customs Tanfl notifications: -
DUTY STRUCTURE ON ADMIXTURE OF CPO, RED PALMOLEIN & PFAD UNDER CTH 15119090 OVER
DIFFERENT PERIOD OF TIME

an | WS
: @ 10% of | IGST
. , _—
Effective Date BOCD (%) :.';M all dutles) | (%)
%)
30.06.2021 to 37.5% [BCD @37.5% as per Nif No. 32026 — | 3 79n; -
00,09 202 | Cus. dated 29.06.2021] il (e
32 50%
11.09.202]
TR . [BCD @ 32.5%, amended vide Nefio No, NIL 325 | s%
R 42/2021- Cus. dated 11,09 2021]
14, 10,202 ] fo | 7.50% [as amended vide Mifn Mo, 48202 1- : 5 X
: MIL 1.75% L3
20,12 313 Cus. dated 11.09.2021]
2 I 12,4021 o 12.5% [as amended vide Nifn no. 5 37202 [ -Cus NIL | Bsns -
15.02.2022 dated 20.12.2021
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Further, the duty paid by M/s. AOAPL wvis-a-vis duty actually payable by M/ AOAPL 15
calculated as per Annexure —C to this show cause.

145 The total differential duty to be paid by M/s. AOAPL on the goods imported by way of
mis-declaration and misclassificanon of the goods as CPO under CTH 1511 1000 amounts to Rs,
67.76,720¢-[ Rupees Sixty Seven Lakhs Seventy six Thousand seven hundred and Twenty only)
in respect of goods already cleared by them having assessable value, arrived as per the
aforementioned tanfl notification equivatent to 4,27 24 191/- (Rupees Four Crores twenty seven
Lakhs Twenty four Thousand One Hundred and MNinety One only). The differential duty 1s
required 1o be recovered from them by invoking the provisions of Section 28 of the Customs Act,
1962 along with interest under Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, M/is. Able Oils and Agro Private Limited having s office at New Bus
Stand, Sanala Road, Morbi, Gujarat-363621 having IEC -2417504359, are hereby called upon to
show cause in writing to the Commissioner of Customs, Kandla having his office at as 1o why: -

(i) The declared value of the 450 MTs of imported goods (non-seized and cleared) imported
vide vessel “FMT GUMULDUR V.202109 should not be rejected on account of mis-
declaration and mis-classification of goods and the total assessable value of 4,27 24, 191/-
(Rupees Four Crores twenty seven Lakhs Twenty four Thousand One Hundred and
Ninety One only)” should not be aken as assessable for calculation of customs duty as
detasled in Annexure- C and as per the relevant Customs Tarifl notifications as discussed
in forepoing paras;

{i1)  The declared classification of the subject goods, re. 490 MTs of imported cargo vide
vessels “FMT GUMULDUR V.202109 under CTH 15111000 in the Ex- Bond Bills of
Entry as detailed in Annexure — C should not be rejected and re-classified under CTH
15119090 of the Customs Tariff Heading of the First Schedule to the Customs Tarift Act,
1975 and why the subject Ex- Bond Bills of Entry should not be reassessed accordingly;

(inn)  The tomal imported goodsinon-seized and cleared in the past) by way of mis-declaration
and mus-classification as discussed in above paragraphs should not be held liable for
confiscation under Section 111 of the Customs Act, 1962;

(v}  The Customs Duty Rs. 67,76,720/- (Rupees Sixty Seven Lakhs Seventy six Thousand
seven hundred and Twenty onlv) which is short paid on account of misclassification and
muis-declaration in varous Ex- Bond Bills of Entry for Home Consumption (non-seized
atd cleared) should not be recovered from them under the provisions of Section 28(4) of
the Customs Act, 1962, along with the applicable interest thereon under Section 2EAA,
ibid;

iv) Penalty should not be imposed upon them under the provisions of Section 112(a) &
112{b) and 114A, 114AA and 117 of the Customs Act, 1962 for the poods mentioned at
(it} above;

15.2 MNow therefore, M5, Tata International Limited, Office No. 11, Ground Floeor,
Plot No. 40, Sector 8, Gandhidham, Kachchh-370201 having 1EC 38802429 Larcherebycalled
upon to show cause in writing 1o the Commissioner of Customs, Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions of Section [112(a) &
112(k), 114AA and 117 of the Customs Act, 1962 for such act of mis-classification and
mis-declaration of imported goods in the warechouse Bills of Entry on their part which
subsequently led to short payvment of duty by M/s. AOAPL as discussed in above para.

Page 103 of 108



GENSADATOMM s 218 7 2025 -Adn-0 o Commir-Cus-Kardla | F403ED4T A 2028

15.3. Mow therefore, M/s. Glentech International Private Limited, having office at
508, 5th Floor, Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-111, Surajpur
Kasna Main Road, Greater Noida, Gautam Budh Nagar-2001308 (UP) are hereby called upon
to show cause in writing to the Commissioner of Customs, Kandla so as o why: -

(i) Penalty should not be imposed upon them under the provisions of Section 112{a) &
112{b), 114AA and 117 of the Customs Act, 1962 for such act of connivance with M/s.
TIL for getting such buvers of goods for M/s TIL which subsequently led to short
payment of duty.

15.4. Now therefore, M/s. Telecom International PTE Lid. having their Regd. Office
at 50 Bukit Batok Street 23, #06-11, Midview Building, Singapore 659578,arecalled upon o
show cause m writing to the Commussioner of Customs, Kandla in view of them being in
knowledge of wrongful act of omission or  commussion, knowingly abetted or
instrumental/facilitator in the entire scheme of mis-declaration with an intent of defraud the
government exchequer it 1s proposed that: -

(i) The vessel MT FMT Gumuldur {non-seized- cleared in past (non-seized- cleared in past),
used for transporting the said poods should not be held liable for confiscation under
Section 1135 of the Customs Act, 1962;

{i1) Penalty should oot be imposed upon them under the provisions of Section 112(a) &
112(b), 114AA and 117 of the Customs Act, 1962 for the reason mentioned at (i) above,

16. Now, therefore, the following persons are hereby called upon to show cause in
writing o the Commussioner of Customs, Kandla as why personal penalty under Section 112{a)
& 112(b), Section 117 and Section [14AA of the Customs Act, 1962 should not be imposed on
them being i knowledge of wrongful act of omission or commission, having knowmgly abetted
or been instrumental/facilitator in the entire scheme of mis-declaration with an intent of
suppression and falsity and 1o defraud the government exchequer: -

(1) shri Sidhant Aparwal, Director of Mis. GIPL & M/s. GVPL

(2] Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s. GVPL

(3 shr Amit Agarwal, Assistant Vice President of M/s. GIPL & M/s. GVPL

(4] Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Led.

(5] Shri Amit Thakkar, Senior Manaper M/s. Tata International Lid.

(6] Capt. Shr Sanjay Kumar, Master of Vessel MT FMT Gumuldur V. 202109

17.  Now, therefore, Shr Suniti Narotam Sarsawadia, Shri Adroja Mayank Rugnathbhai, Shri
Adroja Rugnathbhm P and Shri Narotam Sarsawadia Directors/Partners of M/s. Able Oils and
Agro Private Limited are hereby called upon to show cause m wrting to the Commissioner of
Customs, Kandla as why penalty under Section 112(a) & 112(b). Section 117, Section 114A and
Section 1 14AA of the Customs Act, 1962 should not be imposed on lim.

18.  The above Noticees are further required to state specifically in their wrilten reply as to
whether they wish o be heard in person before the case 15 adjudicated. If no specific mention 15
made about this in their written submission, it shall be presumed that they do not wish to be
heard in person. They should produce at the nme of showing cause, all the evidences upon which
they intend to rely in support of their defence.
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19.

They are further required to note that thewr reply should reach within 30(thirty) days or

within such extended period as mav be allowed by the adjudicating authority. If no cause 15
shown against the action proposed above within 30 days from the receipt of this SCN or if they
do not appear before the adjudicating authority as and when the case is posted for hearing, the
case 15 liable to be decided ex-parte on the basis of facts and evidences available on record.

20,

The documents relied upon to this Show Cause Notice are as histed at Annexure - "R are

attached with this Show Cause Notice.

Digitally signed by
Nitin Saini
Date: 07-04-2026 didsas

1 3 . 33 z 16 Commissioner of Customs
i i Custom House, Kandla

F. No. : GENADJ/COMM/218/2025-Ad jn-000 Commr-Cus-Kandla

To (Moticees): -

(1) M/s. Able Oils and Agro Private Limited having its office situated at New Bus Stand.
Sanala Road, Morbi, Gujarat-363621 having [EC - 2417504359 | E-mail:-
adrojamavanki gmail.com|

(21 MYs. Tata Intermational Limited, Office Mo, 11, Ground Floor, Plot Mo, 40, Sector 8,
Gandhidham, Kachchh-370201 having IEC IRE0247291. |E-mail:-
til.postitatainternational.com]|

{3) M/s. Glentech Industries Private Limited, 508, 5 Floor, Wegmans Business Park, Plot
No. 3, Sector-Knowledee Park-I11. Surajpur Kasna Mamm Road, Greater Nowda, Gautam
Budh Nagar-2001308 (UP) having IEC AATICGIOT71A JE-mail: marketingi@glentech.co)

(41 M5, Teleom International PTE Lid., 50 Bukit Batok Street 23, 506-11, Midview
Building, Singapore 639578 |E-mail : telcom@teleom-int.com|

{5) Shn  Sidhant  Aparwal, Director of Ms GIPL & M. GVPL  |E-mail:-
sidhantiglentech.co|

(6) Shn Sudhanshu  Agarwal, Director of Mis. GIPL & Ms. GVPL JE-muail;=
sudhanshuagarwal?0a gmail.com|

{7} Shn Amut Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s. GVPL |E-mail:-
operationsi glentech.co |

(8) Shri Shrikant Subbaravan, Head Agri Businees Davision, M/s. Tata [nternational

Limited [E-mail:- shrikant.subbrayania tatainternational.com]

(9 Shrt Amit Thakkar, Semior Manager M/s. Tata Imternational Limned]E-mail:-

amit.thakkar{@tatainternational.com|

(10y Capt. Shn Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109 [E-mail:-

eumulduri@ skyfile.com]

(11} Ms Sumiti Narotam Sarsawadia, Shn Adrogga Mavank Rugnathbha, Shri Adroja

Co

Rugnathbha P and Shr Narotam Sarsawadia Directors/Partners of M/s. Able Oils and
Agroe Private Limited. [E-mail:-adrojamayankiz gmail.com]

.
tni =
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1) The Additional Director General, Directorate of Revenue Intelligence, Unit No. 15
Magnet Corporate Park Near Sola Flyover, 5.G. Highway, Thalte], Ahmedabad -380054
for information.

2) The Supenntendent, EDI, C. H. Kandla for uploading on the official website.

3) Guard File.
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Annexure-R to the SCN issued to M/s. Able Oils and Agro Private Limited

LIST OF RELIED UPON DOCUMENTS

RUD
Nao.

RUD

Panchnama dated 02/03.01.2022 drawn i.r.o .rummaging of the vessel “MT-
Distya Pushti™

Panchnama dated 03,/04.01.2022 for drawal of samples from the vessel 'MT
Distya Pusht’

Panchnama dated 02.01.2022 drawn at the residence premises of Shri
Sudhanshu Agarwal situated at House No. 801, Earth Court-1, Jaypee
Greens, Greater Noida, Gautam Budh Nagar - 201308 [UP) and office
premises of M/ s, Glentech Industries Pvt. Ltd., situated at No. 508, 5th Floor,
Wepmans Business Park, Plot No. 3, Sector-Knoweldge Park-I1l, Surajpur
Kasna Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP).
Documents as per panchnama resumed - File 1 - 8

Panchnama dated 03.01.2022 drawn at the office premises of M /s Midas
Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt. Ltd., both situated at
517, the Great Eastern Galleria, Nerul Sector 4, Navi Mumbad 400706,

CRCL Test Reports RCL/2242 to RCL/2260 submitted by the Chemical
Examiner i.r.o. import vide vessel MT Distya Pushti

Test report of the sample “Slop P*

Test report of the sample “TP°

Test report of the sample “75/5-1"

Statement of Shri Bhaskar, Master of the vessel dated 02 /03.01.2022 and
03704.01.2022 along with documents produced by him.

10

Set of documents produced during statement of Shri Sidhant Aparwal
Director of M /s, Glentech Industries Private Limited dated 29.01.2022

11

Statement of Shri Amit Agarwal, Asatt. Vice President M /s, Glentech
Industries Private Limited & M /s. Glentech Venture PTE Ltd., Singapore
recorded on 05,01 .2022

12

Statement of Shri Sachin Deshpande, Executive of M/fs Tata International
Limited was recorded on 06.01.2022 under Section 108 of the Indian

Customs Act, 1962

13

Statement of Shri Sachin Deshpande, Executive of M/ s Tata International
Limited was recorded under Section 108 of the Indian Customs Act, 1962 on
07.01.20232
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Statement of Shr Amit Thakkar was recarded on 07.01.2022 under Section

14 108 of the Customs Act

Statement of Shri Shrikant Subbarayan, Head of Agn Business Division of
15 B/ s Tata International Limited was recorded under Section 108 of the
Customs Act, 1962 on 08.01. 2022

Statement of Shri Sidhant Agarwal, Director of M/s. Glentech Industries

16 | private Limited dated 27.01.2022

17 Statement of Shri Sidhant Agarwal Director of M /5. Glentech Industries
Private Limited dated 28.01.2022

18 Statement of Shri Sudhanshu Agrawal, Ex-CEOQ of M /5. Glentech Industies

Private Limited dated 27.01.2022

19 Statement of Shri Sudhanshu Agrawal, representative and founder of M /s,
Glentech Ventures Pte Limited dated 28.01.2022

Statement of Shri Sudhanshu Agrawal, ex-CEO of M /5. Glentech Industries
Private Limited dated 29.01.2022

Statement of Shr Shrikant Subbarayan, Head - Minerals & Agri Trading

A Business, M/s. Tata International Litd., Mumbai dated on 20.05.2022

22 Certified Annexures 1-12 received from Customs House, Kanlda

File i.r.0. documents pertaining to import vide vessel MT FMT Gumuldur

23 V.202109 produced during the statement of Shri Sidhant Agarwal
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