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This copy is granted free of cost for the private use of the person to whom it is issued.

Harges wfRfAET 1962 #t aw 129 € & (1) (FuT F@OEE) F aefw FRufofaw APt F
el F grew ¥ A1 R 9@ dRY ¥ FUN AT Agd Aggy HWT & g@ aew # wiy
atE & 3 WEH ¥ X UL giua/€yw gf¥a (AAew "@awe), T dEew, (uee f{wmn
dug A, 7% Rt #r groww ardeT yeq@ w I L.

Under Section 129 DD(1) of the Customs Act, 1962 (as amencled), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
from the date of communication of the order.

|

| freffea swafaa smewr/Order relating to :

(F(

Fy F w7 F s :% #@1e. _ ' '

(2)

.

any goods imported on baggage

(|¢(

Id # qETd w3 g T argw § e W@y /fE we # I9% e w7 9% Id 7 AU
AT 47 IF Twasd & 9 IAR 9 F g ifda #rer I8 7 03 9% g7 99 TS ;T U7
Sa) Q" K AT F e wer & w4 -

(b)

any goods loaded in a conveyance for importation into India, but which are not .
unloaded at their place of destination in India or so much of the quantity of such goods|
as has not been unloaded at any such destination if goods unloaded at such destmatlon
are short of the quantity required to be unloaded at that destination.

((

Hrarges afefaT, 1962 F seamg X aur 96% e aa7q Qe F agd qew amaEt #
EGeuis

Payment of drawback as provided in Chapter X of Customs Ac:, 1962 and the rules
made thereunder.

@ﬁwaﬁaﬂwmw&ﬁﬁﬁgmﬁmwémﬁﬁmmﬁmgL

4
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The revision application should be in such form and shall be varified in such manner as |
may be specified in the relevant rules and should be accompanied by :

ﬁﬁm187o%ﬁwswl%mﬁﬁﬁﬁﬁqwmmmﬁ4 B
wfagi, foedt oF ¥fy & oo 8/ f =mEEew gew fwe @ @91 Tk, _ Y

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as i ¥
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. | TN

i

(@)

\
HEE TEIEAA F SACTAT WA G F_@ A 4 YOAT, R AT :

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any R

1

e F forg amdwr & 4 wRat

(c)

4 copies of the Application for Revision.

(%)

|

|

|
T T T A F oy demgres st 1962 (e ¥ RutRa dre ot s g, :
e, ve, Tt ol fafay 7€t & of i ¥ anefi aar & % = 200/-(FUT A :rra)mmooc)/-(m@m\
AT ), T oY AT €, & v Pa weaT & Swris e Aarce £ O it TfX g, T T
SIS, FATAT AT &€ it T 3 TG TF @ 37 IqQ 59 g1 &7 Q& 67 35 w7 # 5.200/- A< R 05 w1
F orfarF g af fiw ¥ &7 7 %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under

the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the
fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.

— 1

Page 2 of 6 -



=
.
-
.
R L B B
"

S/49-02/CUS/AHD/24-25|  ~ww s

If the amount of duty and interest demanded, fine or penalty levied is one lakh rupee{l;
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. l

4. | WRE. 2 & T R AWEl F F€ET o AHE! & gy A AR FE ARE W oamew & |
Agd HEEH FLAT g df F dAIEF ARAIH 1962 €T G 129 T (1) & I wif . g, -
3 # Hwrges, ¥ IO gob @R Far w1 afiw afdwor ¥ oaww Refefde @ woaftw
F A §

In respect of cases other than these mentioned under item 2 above, any person '
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,:
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at‘
the following address :

Fﬁmﬂﬁﬁ, FET IR LEF T HAT F Customs, Excise & Service Tax Appelate
ydiferg srfiereor, ofardt =i fiz Tribunal, West Zonal Bench |

\

|

E A wfee, agaret waq, fee feae 2" Floor, Bahumali Bhavan, 7 i dl
| O, FHTLAT, HEHEETE-380016 Nr.Girdhar Nagar Bridge, Asarwa, g
|

|

|

|

|

Ahmedabad-380 016

5. drrges sfafAgw, 1962 # G 129 T (6) F HlA, diHIges «wfAEw, 1962ﬁm12§9|
T (1) & aefiw arfiwr ¥ &y Fafefee gos dw9 g9 T1fRe- |

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) 1

of the Customs Act, 1962 shall be accompanied by a fee of -

(F) m%mm#w%mwﬁmﬁmmwmmmwm
4T T §Y W 9T wT@ §9C IT I FH g Al TF A 9. |

|

(a) | where the amount of duty and interest demanded and penalty levied by any officer of!
Customs in the case to which the appeal relates is five lakh rupees or less, one [
thousand rupees; ' :

(@) | adier & geatad TS # Srgi (T @ETged AUw g W AT e ST SIS qhT dnr
T g€ f W 9T 9TE TYC F A0E @ AT w0 g wr@ ¥ A0F A g AN IOF g
T e

where the amount of duty and interest demanded and penalty levied by any officer of] i
Customs in the case to which the appeal relates is more than five lakh rupees but not e "
exceeding fifty lakh rupees, five thousand rupees ; s

A\ o § wetad aTae ¥ g TREl @A Sew g w7 AT qes s ST 9T T
wﬁ_ﬁmmmm%aﬁm‘@a‘r;wmm.

|
|
where the amount of duty and interest demanded and penalty levied by any officer of‘i
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten |
thousand rupees .
() maﬁsr%ﬁﬁaﬂmﬂ%aﬁ,wﬁﬂg#ﬁ%mﬂﬁmﬁmmwmaﬁnﬁa’eﬁaﬁﬁé,ma’e:%,
£109eT FLA WY, Wgl Fae g faw # g, orfier war som |

(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty £
or duty and penaity are in dispute, or penalty, where _penalty alone is in dispute. |

6. | 3% FfEfAgw it g 129 (Q)%WWW%WWWW*H— (F)
ﬁﬁm&ﬂ%ﬁmmwﬁﬁﬁwﬁ%ﬁqmﬁwﬁmmﬁﬁ%ﬁmﬁmwmﬁa:ﬁ

Fgar (F) aefter AT FAST T T AAEET ¥ XY AT AASA F AT TR 91 ;Y A LE
m@%a—ﬁq. ‘-o.-:

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- o et B

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

|
|
l M/s Metalloys Recycling Ltd., 12, Niraj Industrial Estate:;, Off. Mahakali Caves
Road, Andheri (East), Mumbai — 400 093 (hereinafter referred to as “the Appellant”) have

filed an appeal challenging the assessment made in the Bill of Entry No. 90022184, dated

01.12.2023 at Customs, ICD Tumb, Umbergaon.

2. Facts of the case, in brief, as per appeal memorandum, are that the
Appellant had imported 10 (ten) consignments of Aluminium Scrap ZORBA as per ISR,

benérated from various different sectors. Such scraps were imported from suppliers who
were not related to them in terms of Rule 2 (2) of Customs Valuztion (Determination of .

:\/arue of Imported Goods) Rules, 2007, as detailed hereunder:

Sr. | Bill of Entry No. | Bill of Entry | Item Qty. Declared | Assessed
No. Date Unit Price | Unit Price
- (In $) (In $)
1. 9022184 01.12.2023 | Aluminium 15.380 &= 1280 1552
Scrap Zorba |
o as per ISRI |
|
2:1 Under faceless assessment, query was raised by the respective Assessing

fficer as communicated by their CHA and duly responded to by the Appellant promptly.
he query were raised based on LME / DGOV Circulars for valuations, but the proper
'pfficers unilaterally and arbitrarily without seeking any further clarfication from them and

' iwithout obtaining their consent enhanced the value of the consignments. The Appellant

neither consented to the enhancement nor was it acceptable. Since the Appellants were
&n urgent need for honouring their exports as well as DTA pending sale commitments,
cleared the goods after paying the demanded duty to meet the orders and also to avoid
further costs of detention, demurrage interest, etc. The Appellant had also insisted on
passing of speaking order in their query. Since, no speaking order was forthcoming, the

Appellants addressed a letter dated 17.03.2024 requesting to issue speaking order in -

terms of Section 17 (5) of the Customs Act, 1962.

3 Being aggrieved with the assessment of the Bill of Entry No. 9022184, dated Y

01.12. 2023, the Appellant have filed the present appeal on the grounds as detailed in the
appeal memorandum. :

: It is observed that the Appellant has cleared the goods after paying the
Eemanded duty, thereby fulfilling the requirement of pre-deposi: of filing the appeal as

— LAY AP

nvisaged under the Section 129 E of the Customs Act, 1962. It is further observed that |

?in the Form C.A.-1, the date of communication of the Bill of Entry dated 01.12.2023 have
I'.:)(:3en shown as 01.12.2023. However, the appeal have been filed on 01.04.2024.
Therefore, the appeal have not been filed within the statutory time limit of 60 days
prescribed under Section 128 (1) of the Customs Act, 1962.

5. Before taking the issue on merits, it is relevant to refer to the provisions
governing the procedure of filing an appeal before the Commissioner (Appeals) and his
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J.
' powers to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section |
l‘ 128 of the Customs Act, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person aggrieved |
] by any decision or order passed under this Act by an officer of customs lower in rank|
than a [Principal Commissioner of Customs or Commissioner of Customs] may |
[ appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the |
communication to him of such decision or order. "
: r
| [Provided that the Commissioner (Appeals) may, if he is satisfied that the ap,oeh’am‘l

was prevented by sufficient cause from presenting the appeal within the aforesaid'

period of sixty days, allow it to be presented within a further period of thirty days.]

: 5.1 Section 128 of the Customs Act, 1962 makes it clear that the appeal have tof
be filed within 60 days from the date of communication of order. Further, if the!
Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause
| from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

; presented within a further period of 30 days.
’[ 5.2 In view of legal provisions under Section 128 of the Customs Act, 1962 it is |
settled proposition of law that the appeal before first appellate authority are required to be
filed within 90 days, including the condonable period of 30 days as provided in the statute, |
| and the Commissioner (Appeals) is not empowered to condone any delay beyond 30 days. ?
' In light of the above observation, | find that the appeal have been filed after 90 days from |
' the date of receipt of the order, hence, the same is time barred. i
| 6. However, it is observed that the Appellant vide letter email dated 08.05.2025
‘. has requested for withdrawal of Appeal No. 02/2045-25 filed in respect of Bill of Entry No. |
9022184, dated 01.12.2023 for enhancing the assessable value of the imported goods. {

7. In view of specific request made by the Appellant for withdrawal of appeal, | |
allow withdrawal of appeal filed by the Appellant.

8. - The appeal is dismissed as withdrawn.

P

Ha . ' (Ami pta) |

N & Commissioner (Appeals), |

NG - ‘ - Customs, Ahmedabad |
N Haaare

F. No. §/49-01/CUS/AHD/2024-25 . Date: 09.05.2025

i
|

YRERINTENDENT
CUSTOMS (APPEALS), AMMEDAEAD.

: By Registered post A.D
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Mo

. 12, Niraj Industrial Estate,

f ' 5/ 49-UL[LUS/ AU/ L4243

o

/s Metalloys Recycling Ltd.,

Off. Mahakali Caves Road, \&\ '
'lAndheri (East), - | \ \::, }\
?Vlumbai — 400 093 &
Copy to:

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedaba%g\
The Pr. Commissioner of Customs, Custom House, Ahmedabad.
The Deputy Commissioner of Customs, ICD — Tumb, Ahmedabad.

Guard File.
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