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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

FPrafafea awafa sme=/Order relating to :
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(P)

AW & T H ATTIad BIg A7

(a)

any goods imported on baggage.

HIRA H HTATd - g (PUl AT | A1GT AT A Wk A S 7700 RITH U I A 7T AT
1 I TT1ed RITH UT IR A & oY Srafém 7rer Iar 9 & R 41 I T=9ad RITH TR a1
T 3t A # dférd v & 8L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

AT ST, 1962 & AT X TAT SHD AU G=IE T (AT P agd e aTa= i

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

GANI&OT AT U3 HIa Faarael # [ATeg Wy # Weqd BT 1 [orad Jid Sud! g
a&mﬂamwaiwﬁqﬁffaammmsﬁg\%:

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

BIC B TFT, 1870 B HE W.6 AU 1 b AU (U [T T FTAR 3T A BT 4 Wi,
et o vfe & varw 32 &t amarey Yoo Ree am e ok

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule.|._

| item 6 of the Court Fee Act, 1870,

» %

HIaZ GEATavl & Al WTY T S B 4 Wiadi, aie a1

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

e g e @ 4 it

7N

(c)

¥y ~

4 copies of the Application for Revision.

TiarT o e e B o AT R, 1962 e F R P st

Tite. W qus, wraitof R fafdy wet & i orefi= omam & # 3. 2000w 3 w0 713 yaT .1000/-
(FUT U AR /1 ), 51 ft wraen 81,8 wafia yiram & waftre gar 896 3 S,
Tfe Yo AT 4T ST, AT 7T €68 B AR FUC UF ARG 1 39D FH 8 6 0 B &
U %.200/- 3R 7 T ar@ R aife g at B & = F 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or Rs.
1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

na#.z%anﬁaqgﬁrm?ﬁ%mmmafmﬁuﬁﬁéaﬁwwm#m
mmtﬁﬁ Hrarges sffraw 1962 F uRT 120 T (1) & arfi i Wow-3 F Hrmyes,
JaTe Yo AN Far w7 ordfier sifirevor & gwer Pl @ w ol svasa

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

HIATRe, 217 IS Yoo d Il B Customs, Excise & Service Tax Appellate Tribunal,
sritferaaiiraor, ufgedt =i dis West Zonal Bench

o\, sgaTe 4o, e AReRTR qw, | 2™ Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
HYRAI, HEHSIAIG-380016 Asarwa, Ahmedabad-380 016

ST ATUFH, 1962 BT URT 129 T (6) B A, GTATReS HTUFTAH, 1962 FTURT 1290 () B
i orfter & wry PrafifRa o wow 82 Tt

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

Page 2 of 10

- -



F.No. §/49-37/CUS/AHD/2022-23

@) | ardter & wrafa Aret 7 wrgt i HiaTess SiUsR GRT A a1 Yo S TS quT e
41 48 F THH UY 919 Y I1 SHA FH §1 a9l TS AR UL
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
@) | ordter & wrafra A | wei fet TSI FIRT /I TG Yo SR AT qUT T
a1 ¢ B P Uie A T F e g Afe vud var ara | TR U FARFUY |
(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
@ | ordter | wratua Ard # ogl [pul SIATRe® ATUHIRI GIRT /I 747 Y6 R TS a7 TAman
A1 48 B 76 H T A1 FUT A U@ §) oY 39 §9R $UL,
(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
() | 39 AT P (a0 HIUB B WA, H T8 Lo b 10 % HeT A WR,0761 Yewb 71 Yo U4 8 faare
FEWMETH10 % S B W98 Paa ¢S faarg § 3,3t @ smem|
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute. -
6. | Iaa SATUTTaH B URT 129 (T) & =R1d AUTS WIS S HHE IAX TS ATdG U3- (F) IS

amew ¥ g ar rafeat @ gurA & Rie ar fsedt oy watem & forg g T srdier : - sruan
WmmwmmﬁmwmﬁmﬁMﬂa?ﬁmwﬁmﬁﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

1. M/s. GAIL (India) Ltd., GAIL Bhawan, 16, Bhikaji Cama Place, New Delhi - 110066
(hereinafter referred to as the ‘GAIL’ or ‘the appellant’) has filed the present appeal under
Section 128 of the Customs Act, 1962, against the Order-In-Original No.
46/MK/ADC/SRT/2021-22 dated 20.01.2022 (hereinafter referred to as the ‘impugned order’)
passed by the Additional Commissioner of Customs, Custom House, Surat (hereinafter referred
to as the ‘adjudicating authority”).

2. Facts involved in the appeal, in brief, are that the appellant was engaged in import of

Liquefied Natural Gas (‘LNG’) falling under Customs Tariff Item No. 27111100 for which

they have filed nine Bills of Entry with Custom House, Dahej, during the period of January,

2019 to August, 2019. The imported LNG was to be Re-gasified (known as ‘RNLG’) and then

meant for supply to power generating companies. The appellant was availing exemption from

Customs duty as per Sr.No. 139B of Notification No. 12/2012-Customs dated 17.03.2012, as

amended vide Notification No. 31/2015-Customs dated 07.05.2015, for the period upto
30.06.2017. For the subsequent period starting from 01.07.2017, the said exemption under

Sr.No. 10 of Notification No. 52/2017-Cus dated 30.06.2017 has been availed. One of the
conditions for availing the said exemption, is that the importer is required to produce a
utilization certificate from the power generating company to the effect that the RLNG has been

utilized for generating and supplying electrical energy. The appellant has submitted such end

use certificate / utilization certificate, which shows the utilized quantity after deducting 0.66% '
quantity from the quantity imported under respective Bills of Entry. So, it appeared that }be ey ™
appellant was not eligible for the said exemption for the 0.66% quantity, which has not},b@é‘p_.,.._ﬂ. RN
utilized for power generation. [ &5
‘-.‘:'-_."-. Srat g V! |
3 A Show Cause Notice dated 21.01.2021 has been issued to the appellant for demand of &
duty amounting to Rs.14,63,870/- on the quantity claimed as process loss or transit loss, unde¥s o « =y
the provisions of Section 28(4) with interest under the provisions of Section 28AA and penalty
under the provisions of Section 114A of the Customs Act, 1962. The said SCN has been
adjudicated vide the impugned order dated 20.01.2022. The adjudicating authority has
observed that the quantity of LNG claimed as transit loss has neither been supplied to a power
generating company nor been used for generation of electrical energy as provided for in the
relevant Notifications and thereby the specified purpose has not been fulfilled in respect of such
quantity. Therefore, by application of principle of strict interpretation of the exemption
Notification, the adjudicating authority has denied the benefit of exemption in respect of the
quantity claimed as transit loss. Thus, the adjudicating authority has confirmed the entire
demand of duty of Rs.14,63,870/- under the provisions of Section 28(8) read with Section

28(4); ordered to recover interest under Section 28AA and imposed equal penalty under Section

1 14A of the Customs Act, 1962.

4, Being aggrieved, the appellant has filed the present appeal, mainly on the following
grounds:

4.1 The opponent department had issued SCN u/s 28(4) of the Customs Act, 1962, under
the extended period of limitation of five years. On bare reading the said Section, it is explicit
that it can be invoked only for the cases involving collusion or wilful mis-statement or
suppression of material facts. In the SCN or OIO, there is not even a reference about such pre-
requisite condition of wilful mis-statement or collusion or suppression of material fact. The

A\‘—’\ﬂ
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proper officer has not even alleged any ‘collusion or any wilful mis-statement or suppression
of facts’ by GAIL. Therefore, the SCN is not maintainable.

4.2  The appellant relied upon the following case law:

4.2.1 In the case of Uniworth Textile Ltd. Vs. Commissioner of Central Excise, (2013) 9
SCC 753 = 2013 (288) ELT 161 (SC), the Hon'ble Supreme Court states that Section 28 of the
Act contemplates two situations, inadvertent non-payment and a deliberate default. It was held
that the extended period of limitation under Section 28 is invocable only in specific
circumstances like collusion or any wilful mis-statement or suppression of facts. It was further
held that the burden of proving mala fide conduct of the assessee lies on the revenue for
invoking the proviso. Further, only when specific and explicit averments are made in the show
cause notice challenging the conduct of the assessee, notice can be issued during such extended
period of limitation.

422 The Honble Supreme Court in case of Aban Loyd Chiles Offshore Ltd. Vs.
Commissioner of Customs, (2006) 6 SCC 482 = 2006 (200) E.L.T. 370 (S.C.), had held that
for applying the proviso to Section 28, there has to be an intention on the part of the assessee
to evade the duty. Also, the Show Cause Notice has to allege that the duty could not be levied
or paid by reason of collusion or any wilful mis-statement or suppression of facts.

4.2.3 The Calcutta High Court, in the case of Simplex Infrastructure Ltd Vs. Commissioner
of Service Tax (2017) 43 GSTR 505 (Cal) [sic - equivalent citation is 2016 (42) S.T.R. 634
(Cal.), Judgment dated 07-04-2016], had held that that if any fact arising to duty was never

suppressed and the department was not kept in dark, then it cannot be said that there has been- -~
no full & sufficient disclosure by noticee during the course of business or noticee had--

suppressed material fact by keeping department in dark to evade any tax liability. Therefore,'
the show cause was barred by limitation. ]

43  The appellant further mentioned that the issue of claiming of exemption on 0:5:65 (
quantum of gas "conversion loss" is no longer res-integra as the same has been settled. T
Commissioner (Appeals), Pune-II, while deciding GAIL's case by Order-In-Appeal No. PUN-
CT-APPII-000-95 to 106-17-18 dated 21.07.2017, had also allowed such loss by holding that
it is technologically impossible for re-gasification of 100% LNG into RLNG. Subsequently,
the final assessments u/s 18(2) of the said Act has also been completed. The appellant
submitted that the aforesaid decision had attained finality as that order was never assailed to
any higher Court and have been accepted by Government of India.

S, The Advocate, on behalf of the appellant, has submitted letters dated 13.12.2023 and
27.05.2024 stating that on similar issue, M/s. GAIL has filed a Special Civil Application No.
7238 of 2022 before Hon’ble Gujarat High Court against the 0.1.0. No. AHD-CUSTM-000-
COM-021-21-22 dated 20.01.2022 passed by the Commissioner of Customs, Ahmedabad.
Therefore, he requested to keep the present proceedings in abeyance.

Personal Hearing:
6. Personal Hearing in this case was held on 25.02.2025, which was attended by Shri.

Sunil Kumar Gupta, GM-F&A, GAIL; Shri. Mandeep Singh, CM-F&A, GAIL; Shri. Manish
Jain, Advocate; and Ms. Raksha Bhandari, Advocate. They have produced a copy of a

/M\,/
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Judgment dated 09.08.2024 passed by Hon’ble High Court of Gujarat in the SCA No. 7238 of
2022 filed by GAIL (India) Ltd.

7. Due to transfer and change of the Appellate Authority, i.e. Commissioner of Customs
(Appeals), Ahmedabad, another Personal Hearing in this case was held before me on
23.04.2025, which was attended by Shri. Sunil Kumar Gupta, GM-F&A, GAIL; Shri. Mandeep
Singh, CM-F&A, GAIL and Shri. Manish Jain, Advocate. They reiterated the submissions
made at the time of filing of appeal.

Findings:

8. I have carefully gone through the facts of the case and written as well as oral
submissions made by or on behalf of the appellant. The issue to be decided in the present
appeal is whether demand of duty under the provisions of Section 28(4) read with Section 28(8)
of the Customs Act, 1962, on 0.66% quantity of LNG, which is claimed to be transit loss during
re-gasification of LNG, is sustainable or not.

9. I find that that Notification No. 52/2017-Cus dated 30.06.2017 was prevailing at the
time of imports in the present appeal, under which the exemption has been availed by the
appellant. As per Sr.No.10 of the said Notification, Liquefied Natural Gas (‘LNG’) and Natural
Gas attract Nil rate of duty when imported by an importer for supply to a generating company,
as defined in clause (28) of Section 2 of the Electricity Act, 2003, for generation of electrical
energy, subject to the condition 3 mentioned therein. It is undisputed that 0.66% quantity of

LNG was lost as process loss or transit loss and thus not supplied to power generating company . -

for generating electricity energy.

10.  In this case, the Show Cause Notice for the Bills of Entry filed during the period of B
25.02.2019 to 26.08.2019, has been issued on 21.01.2021 under the provisions of Section 28(4)- __*

of the Customs Act, 1962. The said Section 28(4) is applicable for the cases where duty has
not been levied or not paid on by reason of collusion or wilful mis-statement or suppression
facts. Whereas, in the present case there is no such allegation of collusion or wilful mis-
statement or suppression of facts in the SCN. Therefore, I am of the view that SCN under
Section 28(4) is not sustainable. In this regard, I rely upon the Judgment dated 09.08.2024
passed by Hon'ble High Court of Gujarat in the SCA No. 7238 of 2022 on the same issue and
in respect of the same appellant viz. GAIL (India) Ltd. Extracts from the said Judgment are
reproduced below:

“14. From the above observations, it is apparent that the allegation levelled against the

petitioner for suppression of material facts are not born out from in findings arrived at
in the impugned Order-in-Original to invoke provision of section 28(4) of the Act for
extended period of limitation to assume jurisdiction by the respondent authorities to
issue show cause notices and pass the impugned order.

15. In view of the above facts, we are of the opinion that the Adjudicating Authority
could not have assumed the jurisdiction to issue show-cause notice under Section 28(4)
of the Act and the entire proceedings pursuant to such show-cause notice are vitiated,
As the show-cause notices are held to be without jurisdiction, no further analysis on
merits of the case is required. Therefore, both the show-cause notices as well as the
impugned Order-in-Original are hereby quashed and set aside. Rule is made absolute
to the aforesaid extent. No order as to costs.”

)‘———\/ Page 6 of 10
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I find that the in the present also, no allegation has been levelled against the appellant regarding
suppression of facts or collusion or wilful mis-statement. Therefore, the ratio of the aforesaid
Judgment dated 09.08.2024 in SCA No. 7238 of 2022 of Hon’ble High Court of Gujarat in
similar case of the same appellant, is required to be applied in the present case also.

11.  Further, I find that the Principal Commissioner of Customs, Ahmedabad, had sent a
proposal to file a Special Leave Petition with Hon’ble Supreme Court against the aforesaid
Judgment of Hon’ble Gujarat High Court in SCA No. 7238 of 2022 in the case of M/s. GAIL
(India) Ltd. Vs. Union of India & Ors. In response, the Under Secretary, Legal Cell, CBIC,
New Delhi, vide letter F.No. CBEC-276/226/2024-CX-8A dated 29.11.2024 communicated
that the Legal Cell in consultation with Ld. ASG, DoLA has opined that SLP is not merited in
that matter. In view of the above, I find that the issue in respect of the same appellant in similar
matter has attained finality.

12. In view of the above position, I am of the view that invocation of provisions of Section
28(4) for demand of Customs duty is not sustainable in the present case. As demand raised
under Section 28(4) is not sustainable, penalty imposed under Section 114A is also not
sustainable because, both provisions relates to non-payment of duty on account of collusion or
wilful mis-statement or suppression of facts. Therefore, penalty imposed under Section 1 /]42%’\
in the impugned order is liable to be set aside.

(1), if such notice demandmg duty is held not sustainable in any proceeding under this .
including at any stage of appeal, for the reason that the charges of collusion or any wilful
misstatement or suppression of facts to evade duty has not been established against the person
to whom such notice was issued and the amount of duty and the interest thereof shall be
computed accordingly. In view of the said statutory provisions of Section 28(10B), I am of the
view that the Show Cause Notice issued under the provisions of Section 28(4) is to be treated
as issued under Section 28(1) of the Customs Act, 1962. Therefore, the Show Cause Notice
for the Bills of Entry filed/out-of-charged within the previous period of two years is required
to be considered for the purpose of Section 28(1) and the SCN to the extent if issued beyond
the normal period of limitation of two years, is required to be treated as time-barred. In the
present case, the nine Bills of Entry have been filed during the period of 25.02.2019 to
26.08.2019; whereas, the SCN has been issued on 21.01.2021. Therefore, I find that the entire
demand of duty of Rs.14,63,870/- stands covered within the normal period of limitation of two
years, as prescribed under Section 28(1) of the Customs Act, 1962.

14. I find that Hon’ble High Court of Gujarat, vide the said Judgment dated 09.08.2024,
has quashed the Order-In-Original passed by the Principal Commissioner of Customs,
Ahmedabad, only on the ground that the allegation levelled against the petitioner for
suppression of material facts are not born out in the findings arrived at in the impugned Order-
In-Original to invoke provision of Section 28(4) of the Act for extended period of limitation.
So, no further analysis on merits of the case has been given in the said Judgment dated
09.08.2024 (Para 14 and 15 of the Judgment refers). Whereas, in the present case, the entire
demand has been made within the normal period of limitation of two years, as prescribed under
Section 28(1) read with Section 28(10B), as discussed hereinabove. So, merits of the case are
required to be discussed in the present case. I have to examine as to whether Customs duty is

& A%
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payable on the 0.66% quantity of LNG lost while converting LNG into RLNG or lost during
transit.

15. T have referred the wordings of the Notification No. 52/2017-Cus dated 30.06.2017,
which was prevailing at the time of imports in the present appeal, under which the exemption
has been availed by the appellant. As per Sr.No.10 of the said Notification, Liquefied Natural
Gas (‘LNG’) and Natural Gas, attract Nil rate of duty when imported by an importer for supply
to a generating company, as defined in clause (28) of Section 2 of the Electricity Act, 2003, for
generation of electrical energy, subject to the condition 3 mentioned therein. There is no
dispute regarding fulfillment of the said condition 3 in the present case. I observe that the
exemption / Nil rate is applicable for LNG imported for supply to power generating company.
It is undisputed that the entire quantity of LNG was imported for supply to such power
generating companies, but due to various reasons like conversion process loss, transit loss,
inaccurate measurements etc., 0.66% quantity could not be supplied to power generating
companies. In this regard, I rely upon the Order dated 08.10.2004 of Hon’ble Supreme Court
of India in the case of BPL Display Devices Ltd. Vs. Commissioner of Central Excise,
Ghaziabad [2004 (174) ELT 5 (SC)]. The said Order is as follows (underline supplied):

“The question in this appeal is whether the appellant is entitled to the benefit of
Notification No. 13/97-Cus. as amended by Notification No. 25/99-Cus. These two/’,\"’ i
Notifications provide for certain benefits to specified items if they are imported mf P 2

"

India ‘for use’ in the manufacture of other items specified in the notifications. , ","";"‘ b

2. It is not in dispute that the appellant had imported parts of picture tubes ‘far
manufacture of colour picture tubes. Both the input and the manufactured items are-‘-:‘.‘___x.-:-; F
covered by the Notifications. It is also not in dispute that a small percentage of the )
imported parts were damaged in Transit and could not be used to manufacture picture
tubes during the year 2000-2001. The appellant claimed the benefit of the aforesaid
Notifications in respect of the entire lot of the parts imported relying, inter alia, upon
the earlier decision of the Tribunal in National Organic Chemical Indus. Ltd. v. Collector

of Customs (Import), Mumbai, 2000 (126) E.L.T. 1072 which had held that the benefit

of the Notifications could not be denied in respect of goods which were intended for
use for manufacture of the final product but could not be so used due shortage or
leakage. The Notifications relied upon in the decision in National Organic Chemical
Indus. Ltd. (supra) are substantially similar to the present Notification. The appeal
preferred by the Department from the decision of the Tribunal was dismissed by this
Court on 20th February, 2002 - Commissioner of Customs v. M/s. National Organic
Chemical Indus. Ltd. [C.A. No. 6764/99]. The Tribunal, however, relied upon its earlier
decision in the case of Commissioner of Central Excise, Meerut v. M/s. BPL Display
Devices Ltd. reported in 2002 (147) E.L.T. 912 to hold against the appellant. This Court
following the affirmation of the Tribunal’s reasoning in National Organic Chemicals
Indus. Ltd. (supra) on 20-2-2002, allowed the appellant’s appeal. This appeal must
therefore be necessarily allowed. We are of the view that no material distinction can

be drawn between the loss on account of leakage and loss on account of damage. The
words ‘for use’ used in similar exemption Notifications have also been construed by this
Court earlier in the State of Haryana v. Dalmia Dadri Cement Ltd., 1987 (Suppl) SCC 679

to mean ‘intended for use’. According to this decision the object of grant of exemption
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was only to debar those importers/manufacturers from the benefit of the Notifications
who had diverted the products imported for other purposes and had no intention to
use the same for manufacture of the specified items at any stage.”

In the present also, the LNG was imported by GAIL for supply to power generating companies.
GAIL is one of the Maharatna PSU owned by Govt. of India. There is no allegation against
GAIL to the effect that they have illicitly diverted the 0.66% quantity. It is undisputed that the
said 0.66% quantity has been lost while conversion or during transit or due to any other reasons,
which were beyond the control of GAIL. Therefore, by applying ratio of the aforesaid Order
of Hon’ble Supreme Court BPL Display Devices Ltd. (supra), I am of the considered view that
Customs duty cannot be demanded for such 0.66% quantity even under the provisions of
Section 28(1) of the Customs Act, 1962.

16.  Further, I observe that the Commissioner (Appeals), Central Tax, Pune-II, has allowed _ __

the appeals filed by the same appellant, i.e. GAIL, on similar issue by Order-In-Appeal No.

PUN-CT-APPII-000-95 to 106-17-18 dated 21.07.2017. In the said O-I-A, the Commissioner N 8)

(Appeals), Pune-II, has inter alia observed as follows:

“10. ... ... ... There being nothing on record to suggest that the appellant cleared any " A_ _
part of the production clandestinely and the appellant being a Public Sector Unit, whéx?;_ii e

nobody has personal stake, I am of the considered view that the very nature of the
activity of the appellant is such that a certain quantity of loss is bound to arise in the
said conversion from LNG to RLNG and transmission thereof from one point to other
and thus, I am not inclined to deny the exemption to such trivial loss of 0.66% of the
imported LNG which gets lost during the various process of regasification and transit.
Accordingly, 1 find that the Appellants are eligible for exemption on the entire volume
of imported LNG, unloaded from cargo including regasification process losses. "

I find that the issue involved in the aforesaid Order-In-Appeal and in the present case is
identical and therefore, there is no reason for not following the stand taken in the aforesaid O-
I-A dated 21.07.2017 passed by the Commissioner (Appeals), Central Tax, Pune-II.

Order:

17.  In view of the above discussion, I set aside the impugned Order-In-Original No.
46/MK/ADC/SRT/2021-22 dated 20.01.2022 passed by the Additional Commissioner of
Customs, Custom House, Surat, and allow the appeal filed by M/s. GAIL (India) Ltd. with
consequential relief, if any, in accordance to law.

MIT GUP
Commnss:oner (Appeals)
Customs, Ahmedabad

F.No. S/49-37/CUS/AHD/2022-23 Date: 25.04.2025
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By e-mail [As per Section 153(1)(c) of the Customs Act, 1962]

To

M/s. GAIL (India) Ltd.,

GAIL Bhawan, 16, Bhikaji Cama Place,
New Delhi - 110066.

(email: info@gail.co.in , ajay_gupta@gail.co.in , mandeep.singh@gail.co.in ,
s208640@gail.co.in )

M/s. Lakshmikumaran & Sridharan Attorneys,

B-334 (3" Floor), SAKAR-VII, Nehru Bridge Corner,

Ashram Road, Ahmedabad -380009.

(email: manish jain@lakshmisri.com , raksha.bhandari@lakshmisri.com )

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House, _
Ahmedabad. (email: ccoahm-guj@nic.in ) /5

2. The Pr. Commissioner of Customs, Ahmedabad.
(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

3. The Additional Commissioner of Customs, Custom House, Surat.
(email: customhousesurat@gmail.com )

4. The Deputy/Assistant Commissioner of Customs, Custom House, Dahej, Dist.
Bharuch. (email: chdahej@gmail.com )

5. Guard File.

* ok ok & k
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