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F.No. S /a9-125 /CUS/ MUN / 2023'2'1

zrA qft ss aftc {F C|II 116 rql

This copy is granted frce of cost for the privatc usc of thc pcrson to whom it is issucd

1962 ur{i 129 (1) (qqr il
qc-d & {qat d 6t{ q.fr'{s ofitsr € crsi e1 s{En q-ilq{ o-rfl d A rs 3nt{r o1 qTfr

o1 drfi-s € 3 qfri & aies rrqr ufr'e7q{ffi eP+q t3{rAfi dritnl, fuf, dTEq, F\,ftq ftlirr)

s{{ flrf, d ft;d o1 f"Rlaq 3{ra-fi trEd +-r vo? B.

, Under Section 'l 29 I)D(l ) of thc Customs Act, 1962 (as amcnrlcd), :n rcspcct of thc ioiior\.irrg

categorics o[ cascs, i:!n] pcrson aggricved b1' this order can prcfer a Rcvision Appliciltiotl to

The Additional Secr-cta rl, / Join t Secretary {Rcvision Appliczrtior.r), Ministrr" o[ ]rinancc,

(l)epartmcnt of Revcnuc) Parliamcnt Strcct, Ncw Dclhi within 3 months from the datc of

communication of t ire ordcr.

d d /Ordcr relating to ;

Fg

(a) an-r'goods exportcd

(E,) qRd i 3frqi? ftrd) aro< i orr rrn qr{d TI.(IdI R{FI tI{ q Ttg crf,
qT urr rr-rq e{FI w rdrt qd a frc .{qfkd qrd s-drt q qd q{ qI sg rl<ldl R{FI [t sdrt
rrq ql-6 qfi qlrr q edfka qn € o-fr f].
any goods loaded in a conveyance for imporl.ation into India, but which are not unloade d irt

(b)

their place of destination in lndia or so much of the quantity of such goods as has not bcen

unloaded at any such destination if goods unloaded at such destination are short oi thc

quantity required to be unloaded at that destination.

(r) 196r-Slrqrq x d,{r d{S t q{lq Tq d-ild {id'
3filqrn.

{c) Payment of drawback as provided in Chaptcr X of Customs Acl, 1962 and thc rulcs madc

thcreundcr.

g1tq{oT qTa<i q7 drrd ffi i ffiff,E qn"q f !-qd @-.{i fu nrva +r<rto sqal "riq
ol qlCrfi ofrr vs t sr?r ftgftftEd orriqrd $67'frf vrFfl :

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

q€,1870 rr( q.6 1 3{ .rg sfl{gR {g 4 qF{qi,

M \16 qftfrqErq tQ o1 qrqroq {-o troeomil+aft1.

4 copies of this order, bearing Court l"ec Stamp of paise fiftl only in one copy as prr:scribcd

under Schedule I item 6 of the Court Fee Act, 1870

(G)

4 copies of the Order' in-Original, in ad(lition to relevant documents, if anY

&fnl o1 + qfrqi

(c) 4 copies of the Application for Revision.

F) gqfl$ur 3a+fi dlr{ L962 lqql

3fl {dk, otq,@-s,sd .fF ffiq rdl & sNe 3{{H r{rfl t i t. zool-(sqq d

{.1ooo/-(Fqq qo CIIR ql1 
}, fiqr dlqrffilfr, S sq trla {r165a &. s{rFrf, E-f,rl

sn A qftqi. uft a-tr, qirlr rrqr qrq' 6r[ql rrqr rB 01 {rRT eltr sqg (rf, dr{t qr rs€ E-c

d d] N a1.{ & Fq rl F.2ool- .rfrt qfr \'{ dr€ € s{|i{at d dl ats S'sq d o.rooo/-

(o)

(a)

3{drsT t{It{ ws6& (€ 4

(b)

({)

fecfcfofincfee

filing

(l(l 1\\'ouIT0SIt 02f{)l-Im C p(lid (lncvallr an pa(lII'f(l ngf thCOud (l ta c(l1'h p.,.p
othbt: deru tlse ntaci1nl thS eLI llSA odo (lti h o00 !lII o )1-o R 0drl rcd ltu p(lII lv

h Cbe l-1smt (louC slSCeM landnat roLI SrStScrecof orh roIlead I

l1 f ttttiolicaIt?1 1-lcvlsl0for ppCam nded96l 2 ASS tCthe u lTltoscrrC be lndp

(o)
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F.No. S/49- 125/ CUS/ MUN/2023-24

ln rcspect of cascs other than thesc mentioned undcr item 2 above, an,v person aggrieved

by this ordc'r can filc an appeal under Scction I 29 A{ I ) oi the Customs Act, 1962 in lorm

C.,\. 3 txrfrrr<: thc Customs, li\cis{r ?trtd St:rr,icc 'l'ax App<:llatt: 'l'riburral at lllc follo\\ ing

:rdclrcss:

, iffiqror ol
3{im{ur, qf}f dfqffd

)

, egmdl rar, sd 2,tl l,'loor, Ilahumali Bhavan,

3fitI.qr, q-6q{rEE- 3 800 1 6
Nr.Oirdhar Nagar Bridge, Asan ,a,

Ahmedabad-3U0 0 16

dtqrow , Ls62 d Er{r 12e q (61 , 1962 61 qr{T r29

q (1) a 3{rjln erffo &'srq FrgftRn {@ qdn di qfts-

f,n(lcr Section 129 A\6) of th(: CLrstoms Act, 1962 an alppczrl undcr Scr:tiQt.t 129 A(l)of thr:

Customs Ar:t, 1962 sitall be accompanicd trt a fi:r: of -

(s) -Jffi 3 sqtrra raqa A cr6i Hl 3tltrarfr gp1 qiTI rErr {@ ofir qrq aqr-sTl.Iqr

{qr as a1 [f,q qtq il{s Fqq ql s{r$ 6q d d Cr aEI{ {qq.

(a) \\'here thc amount of dutv and intcrcst dcmanded itnd pcnaity icvied by anl offict:r of

Customs in the case to rvhiclt thc appeal rclatcs is fivr: lakh rupccs or less, one thousand

rupccs;

(q) n f,6r gmqi]Ir rlqr {@ { oqlcl dqI (ftTqr

rnn cs e1 {f,q qiq ilg Fqq A 3rfttr t} an-l }-qd qqrs mtq € qRro I d d; qiq 6yrn

dr.iq

(b) rr hcre thc amount of r.lutv ancl irrl.crest (lcman(icd artd pt:naltv k:vied b,v an.r offic<:r of

CLrstoms in the casc to which thc appcal relatcs is morc than llvt: Iakh rupccs bu1 not

cxccr:ding fiftl'lakh rupees, five thousand rupecs;

qrq-d wdi 6Rr qFT rEIr {@ { 4rci dql drlrqI(rl) raJl d

(c)

rrqr rg E1 Tf,q qqrg drcr Fqq i 3ifrfi d d; (g EvlT{ {qq.

\\'hcr(: Lhc arnoLlr'11 o[ (iut\' i]nd inlcrcsl (lcmalr(icr1 itncl p<:traltr' lt:r'icd i,)r an\, offi<:t:r rl

Cusroms in the casr: to which thc appoal relates is morc than fiftl' lakh rupees, ten

thousand rupees

An appcal ag;rtlrst thls ordcr shall lic ix'Ii)rc 1l)r 'lr;l)Ltrrtrl on pavmcnl oI I0']',,

dut\ rr)d penall\'are rn dist)ute, or-pcralt]. \hcr. I)clrrdu rrlt-rrrc is tlr tltspLtlc

of the duty demanded where du

o1 trRr rzg (q) 3{d qqff <ER 6
en*n &'Itq qr.rofufr o1 gur€ fi ftc ql lfi-S rrq r+q-{ e fuI fuT Tq 3rrfto

ixff( qr .:aa-fi tr, srr trilr{ii{ & ftq ar{ oa+fl{ }' srq FqA qfq q'} ol {@

q{- (m)

: - 3{UdT

t{} dos
srftc.

1a) rr;ll1 appurl for!} nlol slaYor iarrcctrjic;rlronol ,nisrak( orfo[a!r\ olhrrpurposc;or

Und(!:icclior) 129 (a) of thr sard Act. ( \,(.rY ill)l)licr!ron rna(l( l)clorcih( Apl)t llale 'h rbuIral

ll,) tar rcstoriitt(nr ol ;rlr nppcal oI arr appll.:rtr(nr sltall ilc ac('ornpar)r( d b! a ii'c oi fivc llundlcd rupc('s.

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

- and if it is more than one lakh rupees, the fee is Rs. 1000/-fees as Rs.20O/

qil{fl f,{dr E1 A a dtrrytr 3{li{ftqn' 1e62 61 Er{T 12e g (1) A 3{{t{ Eid d.c.-a fr

dlw{io, }-frq 3sp {.o oi{ €qr ol erdio rrf}r+-{uT } scer Frsfufud qa {R orfl-o o-t

sfr-a e

3{dTcll 3fq qf* fs.vr 3flEdqE{. z } .:tI sEa{
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F.No. S /49 - t25lCUSI M UN/ 202.1-2'1

ORDER-IN.APPEAL

Appeal has been filed by M/s Jay Dattatray Tracling co, 26, Krushna

Mill Compound, Itailn,zrv station Road, Unjhzr 3841'7O, (hcreinarfter rr:lcrrcd trr

as thc 'Appe llant') in tcrms of Section 128 of thc Customs Ac.L, 1962, r:hal1c:rrging

the Ordcr-in-Original no. KOl,/CUSi DC/PORTiGRI 1443 12023 dated

)6.O8.2023 (hereinaftcr rclcrred to as 'thc impugned order') issucd by the Dcputy

Commissioner, Custom, Faceless Assessmcnt Group - IB, Kolkata Port

Commission cratc.

'2. Facts of thc casc, in brici, arc lhat the appeliant had importcd a

consignment ol "Carawery Seeds from Polat-rd under Bill of Lading (B/L) No.

GDN004 146 1 datcd 18.06.2023 and filed a Bilt of Entrv No. 7074500 dailcd

27.O7.2023 classilying ':he impugnc(i goocls under Custon-rs 'lariff Itcm No.

09096 139 for clearancc for homc consumption.

2.1 The aforesaid goods imporlcd vidc Bill of Entry No. 7O745OO datr:d

27.O7.2023 arc covercd undcr Invoic<: No. SDGT/BXl0547 <laled 27.O7.2023

of CIF valuc USD 22000 raised by thc ov(rrscas supplicr M/s Star Drcetms

General Trading LLC, Arl Tower, OfIicc No. 110, Al Mina Road, Dubi:i, Unitt:d

Arab Dmirates. The declarred asscssablc valuc of the goods is Rs. 18,24,90

(llupccs Drghrccn I-akh 'l'rvcntl Follr ThoL-tsand Ninc llundrcd onll').

appellant had sclf-assessc<l thc duty as lls. 7,23,5731 (Rurpccs Scvcn

Twenty-Three Thousand Five Hundred and Seventy-Three only) which was

through liccnse. The declared Gross Wcight and Net Wcight of the goods arc

221O0 I(Gs and.22OOO KGs respcctivclv. 'l'hc aforesaid Bill of Entry went for

verification of sclf-asscssmcnt under Scction )7(2) of the Customs AcL, 1962 tct

sl.

No

Ilill of

tlntry Nom

& Dt.

Namc of

Importcr

Itcm

Dcscripti

on

C]'ll Qty (in

kgs)

Asscssable

vaiue

(dcclarcd) in

Ils.

Dut),

( Rs. )

I 7074 500

dr.

27 .47 .2023

Jay

Datlatr.r]'

Traclrng Co

{IEC

0 802 0095 u

3l)

Cilra\\,a\'

Sccd s

o9 09

(r139

2200a ti12.1900 72357:1
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F. No. S/49 l2slCUS/MUN/2023 24

IrA() (Fact:less Asscssmcnt Croup) I, Kolkata Port Commissionerate (INCCU 1).

'l'he port of import of goods is Mundra (lNMUNl). The unit price o tem S1. No.

1 Caraway Seeds (As pcr lnvoice)'has been declared as USD 1000/MTS CIF.

()r'r pc:rusal of thc import documr:rtts, declaration made in the Bill of Entry,

r:orrt'sponcling RMS instructions :rnd conlcmporaneous import value of similar

goods available in NIDB and ICDS, the dcclarcd valuc appcarcd to bc verv lorv

r,vhich in turn providcd considcrablc rcasons to doubt the truth and accuracv

oi tlri: clct:liirr:d valuc oI thc imporlr:d goods.

)..2 liulc 12 of the Customs Valualion Detcrminaltion of Valur: of

Importcd ()oods) Rules, 2007 (in short, CVR, 2007) empowers the propcr oflicer

ol Customs to ask the importer of any goods to furnish information including

clocuments and other evidcnce rvhcn tht: propcr officer has reason to doubt Lhc

truth and accuracy oI ttre dcclarcd v:rluc bascd on grounds sripulartcd in

cxplernation (1) (ii) of Rulc 12 ol thc CVII, 2007 which intcr-alia includes the

signil'icantlv higher valuc at whicfr identical or similar gooris importcd at or

abor-rt thc same time in compararblc quantities in a comparablc commcrcial

transaction werc assesscd.

2.3 Thcrefore , a query datcd 27.O7.2022 u'as raiscd to thc importcr rn

rhe ICIiS whicl'r rcads as below,

''THE DECLARED VALUE APPEARS 7D BE LOW. PLEASE JUSTIFY THE

SAME AND ]iURAT/SH EVIDDNCES LIKE EXPORT SHIPPING BILL,

IIVSURAIVCB CDRTIFICATE, PAST GROUP ASSESSED BE OOC COPY OF

THE SAME SUPPLIDR AND SAMD CRADE, SIZE/COUNT, COUNTRY OF

ORIGIN AND BANK REMITTANCD IN /7S SUPPORr. "

'l'hc importer replied to the aforesaid query on 28.07.2022 stating as belou' -

"Respected sir, We haue attached preuiously cleared BOE uide IRN

(2023072800011146). Also nttttt.:hed Pl & bank remiltance for the

shipnent uide lllN (2023072800041147). COO is attached uide IRN

(20230724 0OO'75226). Requesting to kindlg asses our BOD & oblige."

The reply was found to be not satisfactory and therefore a second

quer,y was raised on 30.O7.2023 rcading -

WHICLI MEANS I7'lS lyOI Or SDDD QUALTTY OR RAW. AS pDR NrDB DATA

4

(3r

i,

s
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F. No. S/49 125lcUS/MUN/2423-24

7-I1D MINIMUM ASSDSSD/) VAI-UI' OI; CARWAY SI,]-EDS (NOT AF SDI'I)

QUAI-|TY) 15 RS. .r35.94 / KG WI IICH IS MUCI] tl|GHEI< THAN 't'UL UNn'

PRICE DDCI,ARDD, I'I,EASD S'I-A'I'I' WIlL'I'I7EI? YOU AC\IEE 7'O I'NI.IAN(']'

THD VALI.]D ACCORDINGI.Y. AI,SO, PI,]I'ASE S7'A'TD ]F YOT] N]'I'D I'II

AND/OR AO IN TlIIS I?EGARD.''

The importer submitted the following vide thcir reply dated 31 .O7,2023 -

"Respected Sir, we haue attached Sales Contract Numberll 202305'13 cltd

)S-h'lay 2023 dul1l signed bg bttyer & se.ller. ue haue also attoched bank

remittance of HDFC bank is also attaclrcd for complete pa!)ment done ttt

our supplier. the declared ualue is oLLr correct purchttse prk:e tuhicit is

euident from bank remittance made to stLpplier. there are many di,tfr:rcnt

uctieties of CctraLuag seeds being traded at different pices. this uariety of

fennel imported by us is for tnaking potuder & paste. Commodity marltel

is uery uolatile also. tue are a TWC) STAR export house accrediled bu DCI''l'

& member of recognized organization lilce FIEO, SHLI-LAC, SPIC.ES BOAI?D

OF INDIA. u)e are rslso end user o.[ this product &' not a trader. ute haur:

alreadg attached our (.IDLIYOG AADI1AR with BD. membershilt cerlificctt.es

haue been uploaded uide IRN-2023O731O0145538 Humble request to

please assess & oblige."

2.5 Thc reply of thc importc:r u.'as asain lound to be not satisfacton zrs

the import item was found to bc other than "Raw Carzrway Sced"/ Carau'a1'

Seed of Sccd Quality" as declarcd in invoicc and thercfore as per thc d:rtzr

sourccd from NIDB the unit price o[ thc goods found to be lou,and thercforc a

third query was raiscd on 31.O7 .20211 rcading -

,,7'HI' 
QUALITY O[' 'I'IIE CARAWAY SI'1.;D 15 NOl' MDNTIONDD IN 1'1 I]'

ITDM DDSCRIPTION. IT IS ONLY I;OT]ND TLIA'I' T'I,ID II'I'M IS

CONSUMI/TION PL'RPOSD. IT IS NO'I'DDCLARED ANYWI]DRD

WILI, BD PROCDSSED FURTIIER, ALSO AS PI'T? NII)B DATA

DDSCRIPTION OF T'HE ITEMS ARE SAMD AS "CARAWAY SDI'I) NO

SEED QUALITY" WHICH APPDARS TO BI' FOR CONSUMPTION PURPOSE.

TI{ERDFORE AS PER CVR, 2007, THE UNIT VALUE DECLARED FOR

CARAWAY SEEDS FOR CONSUMPTION PURPOSE SIIALI, NOT BD AS LOW

AS DECLARED COMPARED TO NIDB DATA. THEREFORE PLEASE STA'I'D

C LEARLY WH ETH D R YOU AGRDD TO D N HANCE TH E U N IT PRIC E AS PER

Page 6 of 15
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SI'COIID QUERY OR WANT PI I AND/ OR AO IN THIS REGARD."

Thc importer replied on 02.O8.2023 stating that -

"l?eslxtcted Sir, We haue alrearly submitted cotTtract of this shipment + Lue

nlso submitted bank rernittance utpies of paament done touLards this

shipment. we also submitted proof of our being Manufacturer. there are

mang different uaieties of Fennel seed hauing different pices. this uaiety

of fennel impofted by us is Jbr rnaking potuder & paste. Commodity market

is te\J uolatile also. We ere rLOu) nLso attachinq our preuiously clearecd 3

Bli-s [R1[ 2O230802OOi 17999) for sarne product of same cargo cleared

at same rate. declared pice is our correcl purchase price. Please ossess

llli ctt our cleclarr:d pice & obliqe. '

2.6 1'he appeliernt rvas givcrr thrcc opportunrrrcs to cxplain ar-rd justiflt

t,ith documcntary evidcncc regarding the apparent massive difference (to the

tunt: ol'rnor<: than 4 timcs) in unrt inrport valuc of goods imported vidc subject

Bill of Entry No. 70745:00 daLed 27.O7.2023 i.c. USD 1000 MTS (CIF) and rhat

of thc goods imported vide Bill of Entr_v No. 65 13OU8 datcd 2 | .06 2023 viz. USD

4049.91/Ml'S (CIl'), whcrc thc itcm of imporl is "CAIIAWAY SEEDS KA.JAK

(NO'l'()l'SirED QUn LI'I'Y)'. Thc itt:m dcscriptic>n, though, exactly not matching

u'ith thc: dcscription of the cieclarcd goods, bur thc il<:ms in both cases appcarcd

to bc samc as thcy both r.r'ill be useci for human consumption r,r,ithour further

proccssing, As per thc commerciai invoice, uploadcd in D-sanchit b1' thc

in]port('r, the ilcnl is Car-avvav Sr:ctis/ 'l'ht: sccds ar<: ii,lr consumption purposc

:urd it is nou hr:rc mcnLioncd as ci:iirncd bv rhc importcr against re plY to lhc

3rd Query that "this vurrietv of fc'nncl imported by us is for making powder &

stc" No reasonable and specific explanation/justification rcgarding the

[icnlerr rssue u,as oflcrcd by thcrn arrc].nst<:ad it u'as requeslcd b1, thcm to

css Lhe subjcct Bill of Iirttry n'iLlr rhc dcclatrcd unit pricc.

2.7 1'hereforc, it appearcrl t.hat lhc goods at itcm SI. No. 1, declarcd as

Carau al, Secds (As per Invoicc)', classified under Customs Tarilf Item

09096139 with dcclarcd unit import valuc o[ USD 1000/ M'lS (Exchange Rate

- i USI) = Its.82.95), of thc subjcct Ilill of lJnrrv No. 7074500 daLcd 27 07.2023

has bccn massivcly urrricrvzrlucd. Irr view of thc sarne, tire dcclared valuc did

lr()t riJ)pc:lr lo be thc truc transaction valuc of Lire goods undcr provisions of Lhe

Sc<:tion l4 of the Customs Act, 1962 rcad u'ith thosc of Sub-Rule (1) of Rulc 3

*
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F.No. S/49- 125/ CUS lMuN /2a2aJ-24

of the cvR, 2oo7 and accordingly it appcarcd liablc to bc re_jcctcd undcr Rrrlc:

l2 of cvR. 2007 anri thr: samc rcquirc<1 to bC rc-dctcrmine cl undoi- Sr-il> Ili rlc

(4) of i?ulc 3 rhr: cVI?, 2o{)7 by pror:ccciing sc(lucnt a1lv thrrxrgh i?ulc 4 to t)

Accor<lingly, unit assessarblc value of goods u,as loerdeci Lo 4.04991 L'SD/K(i

(clFl and neccssary rcmarks dalcd oll.ou.2023 r.r'crc duly cntcrcd in thr:

I)cpartmcnterl commcr-rts Scction rczrding as lollon,s "QtJDI?lBS RAISIiI) A\l)

RDPLY OF TIIB SAMI' MAY KINDLY t]E SIiIiI'I'. AS PDI? INVO]CI' ])]i]'AII'S 1'I iI']

I'TEM IS CAITAWAY SDEDS FOR CONSUMPIION WFIICII NPPEAR 1'O IJI' NO'I'

OI' SI.]DD QUAI-ITY OR I?NW. TIID SAMD I'I'I'M HAS T]DEN ASSESSDD A1'

MINIMUM ()Ir INR 335940/M'l.S lN 1.1 it, IID N(). 65 1308.3 DATED 2),,()6.2023

IMPOTTTBD FROM A DIFFDRBNT COUN'I'RY 'I]IAN 1'I'II' S[Ji].]I'CT I]i', A-A

TIIERI' IS NO AVAILABLE DA'I'A ITOR 1'I II' SAME Di'SCIti}YTION I''ROM 1'1 ]I']

SNMI,] (]OTJN'I'I?Y, UN]'I' I'RICIi IINS T]liI').J I'NI-IANC]I'I) ]N ACCORl)AN(]]']

wrTH'l'l{E SAMD AS IN l'llB IlD NO. 65 1 3088 l)A'l'til) 2 1 .06.20'23 WIIIIRD IN

I'FIEITEMDESCI?IPIIONISCARAWAYSIiEDSKA.JAK(NO1'OFStrl:ll)

QUALITY).'IHEUNITPIIICEHNSBDDNI'NI.IANCDD'I'OUSD4049,91/i!]'is

ITIIOM USI) lOOO/MTS. AS 'THI] LICI'NSD CANNO'I' BI' DDI]ITDI) BTiCAIJSIJ

OF TIIE APPI-ICABLD DUTY IS I'IIGIII'R 1'} IN N TI-ID I,ICI'NSD BAI-ANCD, 1'I II'

SAME HAS BEDN RDMOVED."

2.t1 Consequcnt)y, thc adjr-rdicaling authority passcd thc foliou ing

order u,ith regard to Appcllant:

i. Hc rrjectcd thc clcclarcd uniL:rssc:ssable valuc ancl total asscss:r'irLt:

valuc of goods, importcd vide Bill ot Dntry No. 7074500 daLcd 2'7.O7 -2023, as

tJSI) IOOO/MTS and Rs. 18,24,900/-(liupcc:s Eightccr.r Lakh Twcnty Fotrr

'lhousands Ninc Hundrcds onlv) CIF rcspcctivcly undcr provisions ol llulr: 12

ol the Customs Valuation (Detcrmination of Value of Importcd Goods) IlLrlt:s,

2OO7 and re-determined the same as 335.94lKG (viz USD 4049.91/MTS CIF

and Rs. 73,90,681 l- (Rupees Seventy 'l'hrec l,akhs Ninety 'I'housand and

Hundred and Eighty Ont: only) respcctivcly' ir-l terms ol Sub-Rulc (2) of

ibid.

ii. IIr: rt:..]cr:tcd tl-rc dc:clarccl tolal dulr'lcvizrblc on tltc goods imporlcrl

viclr,' Ilili oI Entry No. 7074500 datcd ),'/.O7.2023 ol l<s. 7 '23'5731- 
(ilupt:r:s

St:ven Lakhs Tu,enty Thrcc Thousands Fivc tlundred and Scvcnty'lhrcc orrll)

and dctermine the same as Rs. 29,30,404/- (llupees Twcnty Ninc Lakhs Thirtlr

'l'housanrls Four Hundrcds and Four only). Irr-rrther, he ordcrcd for paymcr-rt of

differcntial duty amount of Rs. 22,06,83 1/ (I?upccs 'l'lvcn ty 'lwo Lakhs Six
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'I'housands Eight Hundrcds and 'l'hirry Onc only) wilh applicablc intcrcst

thercon.

rii. Ile orde rcd for rc-asscssrnent of thc subjcct Bili of Entry No.

7074500 dated 27 .O7 .2023 un<ie r Scclion 17$) of thc Customs Act, 1962 as

ordered above.

SUI]MISSIONS OF THD APPELLANT:

3. Being aggricvcd with the impugned order, thc Appe llant has liled the

prescnl. appcal againsl tho ordL'r petssr:cl by the Dcpury Commissioner, Custom,

i,'acclcss Assessment Gloup - IB, l(olkarzr P<lrt Commissioneratc.

3.1 Thc appcllzrnt argucs rhat the Dcputy Commissioncr fundamentally

crri:d bv rejectrng the declarcd transzrction valuc and rc-dctcrmining thc

zrsscssabLe valuc undcr Rule 5 of Lhc Cusloms Valuation fiulcs, 2O07.'l'he core

of rhis r:h:rllcngc is that Rulc 5 rcquires a comparison with "similar goods"

procluccd in thc sermr: country as lhc goods bcing valued. Whilc thc appellant's

impurtc:<1 goods originalc<1 from Polanci (liuropc), the valuation was based on

contcmporaneous data lor goods originating from Afghanistan. 'l'hc appollanr

contcnds that comparing goods from tu,o diflerent countries (and continents) is

Icgirih. impcrmissiblc undcr the spccific dcfinitions ol 'similar goods' in thc

llult's.

3.2 Furthermorc, the appcllant maintains that the dcclared unit price

o1-USD 1000/Ml'S l-cprcscnts thc actual purcltase pricc. Thcy supported this

cl:rinr bl' pltl,,iding docurncntation, includil-rg tl're sales contract, bank remtttancc

or lhe full payment to lhe supplir:r, and cvidence ol bcing a Two Star Export

and end-user of the product. The appellant also noted that thc commodity

for Cara',vay Scecls is volatilc ernd that thcy had previously clearcd threc

Ilntry for the samc product at tl)c samc cieclared rate.

.3 Ii'inally, the appcal challengcs thr-. Department's I'inding that the

goocis rvcre undcrvalucd based on NIDII dzrta that showcd significantly higher

prices for " Carar,",av Sccds Kajak".'l'hc appcllarnr ilsscrLs lhar thc impugnt;d ordcr

urisdiction because Rule 5

a

rvas passed without authority of larv and beyond j
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cannol be appiicd $,ltctn country-of-origin data for the samc st>ut-c r is

unavailabic. Conscquctrtly, the appcllant. sccks to hilve the ordcr, u'hich

cnhanccd l-hc unit verlu<: to USD 4049.91/M'l'S and demanded a dilferenl.ial dut.rr

of Rs. 22,06,83 1, quashcd and sct asir:lc.

PERSONAL HEARING:

4. Pcrsonal hr:aring was grantccl to thc App<:llant on 15. 10.2025

follou,ing thc principlcs r>lnatural justiccwhcrcin Shri Vikas Mc'hta, Cotrsul.ant,

appr:arcd lor thc hcaring and re-itcratcd thc submissions madc at thc timc of

filing thc appcal.

DISCUSSION AND FINDINGS:

5. I havc carclully gon<: throL-rgir thc casc rccords, impugncd ordcr

passcd by thc Deputy Commissioncr, Custom, Facelcss Assossm<:tll. Grttup - IB,

Kolkata Port Commissioneratc and the dcfcnsc put forth b1,the Appellant in lhcir

a ppcal.

5.1 Thc lor<:most issuc to bc dcr:idcd is rvh<:ther th<: Adjtrdicatirtg

Authority u'as lcgally justificd in discarding thc price dcclared by thc Appcll;rnl.

'lhc bcdrock o[ Indiern Customs valuation is Scction 1a(1) ol the Customs Act,

19er2, whi<:l'r mandatcs that the valuc of importc:d goods shall bc tho "Lr:rnsa('1ior-)

valuc," defincd as thc pncc actually paid or payable lor thc goorls u'hctr solr'l l-o r

cxport to India for dclivcry at thc timc and pl::cc ol imporl.ation. i?ulc 3('l ) oi Lhr:

CVR 2007 furthcr rcinforccs this by stating that thc value of import.cd goods

shall bc the transaction value. 'lhis is not a discrctionary prefercncc: bt.LL a

statutory mandatc. The legislative intcnt is clear: thc actual pricc of thc

commercial transaction betwcen a willing buycr and a u'illing scller must bt:

basis lor;rsscssmcnt unlr:ss spcci[ir: disqualilving conditions (sr-ich as thr: b

ernd sellcr br:ing rclatcd, or Lhc t:xistcncc o1- a pricc-inllucn

condition / restriction) arc mct.

ql

4

5.2 In the prescnt case, I find that the Appcllanl has providcd

cxhaustivc frail of docurncnls that validatc '.hc dcclarcd transaction value:

an

a. Salcs contract No. 202305' l3 ciatcd 05.05.2023: 'l'his docur-r]ent

establishes thc agreement to purchasc 44 MT of Polish Caraway Sccrls at

usD 1,00o/MT (CIF).

I
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b. Commercial lnvoice No. SD(l'l'i DX/0547 dalcd 02.06.2023: 'l'his confirms

the shipmcnt ol 22 M'l'at thc agrced contract pricc.

c. llank llerrrittancc Advice: (Jlucially, thc Appcllanl submittcd proof from

I{l)FC Bank showing the aclual outu,ard rcmittance of thc invoice amount.

When the actual flow of monc1, through rccognized banking channels

matchcs the dcciarcd invoicc value, thc burdcn o[ proof shilts heavily to

thc Iicvenuc lo provc thal'r:xLra" rnoney was scnt through illcgal channels.

'l'hc Adjudicating Authorit-r' has not produccd a shrcd of cvidcnce to

suggcst any such "back-door paymcnL.

5.3 'l'he Hon'bl<: Suprernr: Court in thc landmark casc of Eicher

Tractors Ltd. vs, Commissioner of Customs [2OOO lL22l E.L.T. 321 (S.C.)]

lit:lcl thart tlrc Departmcnt must a(:copt thc tr:tnsactiolt valuc unlcss iL calt provt:

that thc pricc does not represcnt lhc "soie considcration" for thc salc.

liun hr:rmr>r't:, in Basant Industries vs. Commissioner of Customs [1996 (81)

D.L.T. 195 (S.C.)], thc Apcx CourL cmr;hasizr:cl that a mcre suspicion lhat thc:

pricc is lort, rs not e nough to discirrd t hc lransactior-l villuc. 'l'hcrc rs nrl suclt

thing as a 'standard markct pricr: in inLcrnational trarl<:; priccs vary bascd on

r ,;nrlcrcial factors strc:li as thc volirnrc of purr:htist:, long standing rclalionships

l-rctri,ccn bL.r1,cr anrl sclkrr, rnarkct I'1ur:1Lrat.ions, anri thr: spt-'cific qualitv ol thc

goods.

:i.4 'l'he Acijuciicaling Authoritl, lailcd to idcnrilv any special

circLrrnsLzinccs' undcr I?ulc 3(2) of CVI? 2007 lhat would invalidatc thc

Lransaction. lnstcad, thc authority surnmi'rrilv rc.lcctc:d thc valuc basccl on r,t

'reason to doubt" derivcd from NII)lJ data. Horvever, as clarified by the Supremc

(birrt in Century Metal Recycling Pvt. Ltd. vs. Union of India [2O19 (367)

E.L.T. 3 (S.C.)1, l?r-rlc 12 (Pou,cr to <loubt Lhc trulh or accuracy of declared valuc)

ls a p;'r.rccclural tool anci not a sLtlrslartt ivc rltlc lor vet]uation. It onlv allttu's thc

lr to Lnilratc arr rnquiry. lf Lhc irnpor-tt:r providcs rcasonablc justilicatjon-as

pcllanl. has done u,ith bank proofs zrnd contracts-lhc dcclarc<l valut: musl

cpted Llnlcss thc Iievcnuc l)rovcs lhc docurnt:rtls arc forgcd or lhe pricc is

nl

5.5 In view of thc above, I lind that thc transaclion value declared by thc

Appr:lianL satislle s all thc rcquircrncnts of Scction l4 of the Customs Act, 1962.

'1'1-rc Acljudicating Auttrority's attcrrpt to substituLc a factual transaction prict'

u,ith a hypothelical "NIDB price" is a violation t>f lhc stalulory hicrarchy o[

r';rlrrlti.n. I
-[--
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5.6 Rulc 12 ol ihc CVI? 2007 is oftcrr misinterprclcd els a subsL.li)Lr\'(l

rul<: lor rc,valuation. on the contrary, it is an r:nabling provisior-r that. grants the

Proper Olficcr thc authority lo qucstion l.he lruth or acct.lrzlcy of er <lt:claratir.,rt

onlv uhct-t thc:rc arc spccific, otrjr:<:tivc gt-oLtnrls lo do so. )rl thc impugncd or'<1cl',

lhc Acljudicat.ing Authorit.y has convcrlcrl :r 'cioubt.' into a r:onc:lusion' u'ilhottt

complcLing thc neccssat.y lcgal bridgc. 'ftrr: I Ion'ble Suprcrnc Court in Ccttt.un'

Mctal l?ccvcling Pvt. Lld. vs. Union of Inr:1ia 12O19 1367) It.l-.T. 3 (S.C.)l providcrl

a dctaik:d cxposition ol Ilulc 12. 'l'hc Corrrt irclrl 1.hat |hc 'rc.lson to doubt nrusl.

bc base{ on ccrtain objcctivc indications and il. is not thc subjcr;Live satislr.rii()ir

of thc propcr officer. Thr: propcr officcr musl indicalr: thr: grounds for doullt.ing

thc trut h or ?tccuracy ol' lhc valuc :rnd r>trlr, l.hcn can Lht: transactkrn valttc br:

igr-rored and the scquentiai rulcs bc appiicd.

5.7 In the present case, thc Adjudicat.ing Authorily's "rt:ason to doubt

u,as foundc<l sOlclv on .r comparison u,it.h NII)B daler of Alghan-origin scr:ds. I

lind this 'rcason" to bc lcgally fragilc Iitr r-hc lollowing r('asons:

a. Procedural Non-Crtmpliance: Rulc 'l 
2( i ) rcquire s th<: olficcr to providt: the

importcr u,ith the grounds lor dolrbt in rvriting and :rllou'them to ft-trnish

[urthcr in[ormatio:r. Whilc qu<:rics rr,,t:rc raiscd, lhc Adjudicating Authoritv

failcd to wcigh thc cvidcncc providccl by thc Appt:llant.. Thc: Appt:llan1.

submitted bank rcmittancc proofs-thc highest forn-r of evidence for a

iinancial transaction. By ignoring 1.hcsc and persisting wi1.h a value dc'rived

from a differcnt country's data, thc officcr acted arbitrarily.

b. Failurc to Prove M is-dcclaration: 'l'ht: I?cvcnue carrir:s lhc l>urd<:rl to p1'ovc

that thc transaction valuc docs not rofl(rot thc pric<: actually perid. Doubt'

rs thc starting p()int, but "cvidcrrcc" is thc rcquired dcstination. Thr:

Adjudicating Autho rl rr:achcd :r r:r>nclltsion of tr nclcrvaluatio rt rvilhoutty

F.No. S/49' 125/ Ct.,s/ MU N/ 2 02s -24

cy rnust
r /'/

influenced pricing.

c. Misapplication o[ \/aluation I-licrart:hv: Once a <lr;ubt. is raisccl undcr

12 thc olliccr citnnot ';ump dirc:r:tlr' 1o a highcr pricc. 'l'h

scquentially cxhartst Rule 4 (ldentical (ioods) and then liulc 5 (Sirnilar

('ioods). As discusscd abovc, lhc Adjudicating Authority lailed to fincl

ir.lcntical or similar goo<1s (as dclin,::rl try origin) and instcad lort:cd" :r

comparison with Alghan goorls. This is zr pcn'ersion oi thc Rulc 1 2 prot:css.
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5.8 In Commissioner of Cusloms vs. South India Television Pvt. Ltd.

l2OO7 l2L4l E.L.T. 3 (S.C.)1, thc Apex Court hcld that the I?evcnuc must havc

evidcnce ol a "contemporaneous import" of the samc goods at a highcr price to

discard the transaction value. A merc databasc cntry from a dilferent

gooilraphical rcgion (Afghanistan vs. Poland) clttcs nol constitutc sut;h cvidencc.

'l'lr1rcior1, I holrl that. lhe invocitlit-rt oI Ilulc ]2 in 1.his citsc \\/as pro<:criurally

llau ccl i.rnd substantivt'-h' unsupportcd. 'l'hc Adjudicating Authority's doubt was

not cogent" within the meaning ol thc lau', and lhus, thc transition [r<lm Rule 3

ro Ilulc 5 u'as illcgail.

5.9 'l'hc Adjudicating Authoritl'rc-dctermincd lhe valuc- under Rule 5

('lransaction Valuc of Similar Coocis). Rule 2(iJ ol CVR 2OO7 dt:fincs "similar

goods ' as rhosc which:

a. Arc Ike thc goods being valr-red in cha rerr;tc ristics and component

matr:rials;

b. Arc commr:rcially intcrchartgr:ablc; and

c. Irroduced in the country in u'hich the goods being valued werc produced.

'l'hc Adjudicating Authoriry explicitlr'admitted in Lhc OIO that lhc NIDB data

uscd lor oomparison (Afghan origirt sceds) camc from zr "dificrent counul" than

Lhe subjcct goods (Polish origin). 'f iris is a fatal legal error. By thc very dcfinition

irr Ilirlr: .2(1)(ii), goocts lrom Afghanistan cannot be similar goods" to goods from

I)o1:r:ld. \{itrkct clynermics, agricultLrral costs, lreight, and tradc agrccrncnts (likc

the SA I,"l'A bcncfits oftcn applied to Afghan goods) vary significantlv bctrveerr

Ilurope ancl South Asia. Thereforc, comparing Duropean seeds to Afghan seeds

is iil<c cornpr.rrirrli :rpplcs to orangcs. 'l'hc cnhant:t:ntt:nt of value bast:d on Rult: 5

Lr:;ing goo<is lronr a dificrent (toLInlrY is'rl1ra virt:s thc Valuation l?ulcs.

The Adjudicating Authority treated NIDB data as a "floor price."

s judicial forums have repcatedly held that NIDB data is only a guideline

er an inquiry; it is not cviclc:nce to replacc a lransaction value. In CCE &

s. Sanjivani Non-Ferrous Trading Pvt' Ltd' [2O19 (365) E.L.T.3 (S'C']],

the suprcme court hcld that thc dcpartment cannot reject the transaction vaIuc

solclr,be<:erus<: olhcr importers clcarod similar goods at a higher pricc. The Court

cmphasized that therc is no 'mitrkct pricr:' in int(lrn.rtional tradc; pricc is a

tnaLrcr of oontrElct bctu,cen t\',,o parlies. 'l'he Appcllant. cxplaincd thilt C.Lral\'a)'

Sccrls:rrc ir v()li,rtik: cr;rnrnc;ciity. 'l'hc-l' elrc a ''l'wo Slar Export Housc" and an end-
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uscr, not ar tr:tdcr. l'hcv ut.ilizc tht: st:ccls litr making pon'dr:r :lnd llaste , r'. \il'lt

might command a diffcrcnt commcrcial pricc compared lo secds sold lor setlci

qura1it1,." 'lhe Adjudiczrting Authority dismissed thest: logical commcrciatl

cxplanalions rvithout providing any countor-(;viclcnce.

5.1 I Thc Adjudicating Authority claimcd that sincc 'data from thc sanrt:

countn' of origin is not availablc," tl-rcv u crc forced to usc: Afghan ciata. 'l'his

rcasoning is flawcd. Il l?ule 5 (Simiiar (ioocis) cannot br: applicd bccausc thr:

country of origin diffcrs, thc officcr musl movc sequentiaLly to Rulc 7 (Deriuct.iv<:

Value) or Rule 8 (Computed Valuc). Onc c:rnnot simply "bcnd' the delinilion oi

Rulc 2(l-) to fit availablc dala. Furthcrmorc, t Irc Adjudir;aring AuthorLLy igttorr:ci

the Appellant s subrnission of thrcc pr<:viot.tslr'clcareci Ilills of [intry .lt tht: samc

ratc.'lhis shows consistcncy in thc Appcilnnt s pricing.

5.\2 Thc cnhanccmcnt of thc asscssable value frorn USI) 1.000/11'l' to

USI) 4,049.91/M'l is bascd on:r lcgallv,-rnsr.rsLainablc competrison. 'l'hr: rcliancc

<;n Afghan sccds to vair-rr: Polish scccls violal<:s Rule 2(l) and l?ule ij of thc CVit

2OO7. The rejection ol the transaction vaiu<: rr,as done r,l'ilhoul anr. cr,idcnc<: r;I

contcmporaneous imports ol similar go<>ris or any prool that thc invoicc was

lraudulcnt. Thc Appcllant's cvidcncc (llank Iicmittancc, Sales Contract, COO)

remains unchallcngcd. Ifo)lowing t.hr: prirr<;iplc:s l:rid dou,r-r bv tht: Suprcmc Cour1.

in Ilichcr Traclors, Ccntur.l Metal, :rnd San.jir:rni Non I,'crr<;us, thc lransa.:iir.rir

valuc musl bc acccpted.

6. In r:xcrcisc of the pou'r:r's corrlcrrcd undcr

Customs Acl, 1962,1 pass the foi)ovring orclt:r:

Scction 12UA of thc

Thc Order-in Original No. KOL/CLIS/i)(l/PORT/GR.ll443l20

16.08.2023 is sct asidc. 'l'hc appcerl lilr:rl hy IVl/s. Jav D:rttil1.r':r\' 'Il-a

allow'cd u,ith conscqucnl.ial rclicf to th<: Appcliant.

--X- t

(AMrT Gr_r

Commissioner ppcals),

Customs, Ahmedabad

DaLc: ),O.O2.2O 2()

4 *
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I3y Spce d post / ti-Mail

'tb,

M / s ,Jarv I).il tatrav 'lrading co,

26, Krushna Miil Compound,

IiaLilu,av station Iioad,

Unjha- 38417O

Copl'Lo:

1. 'l'hc Chicf Cornrtissioncr of Cusloms, Gujarat, Custom Ilousr',
Atr rnc:dabi:d.

2. 1'hc lrrincipal Cornmissioncr of Cllstoms, Mundra.

3. 1'hc Deputy/Assistant Commissioncr of Customs, Custom, Mundra.

1. Dcputy Commissioner of Customs, FAG IB, Custom I lousc, 15/ 1 ,

Stran<l Road, Kolkata-70000 I

5. (l uard lrilt:.
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