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This copy is granted free of cost for the privalc_[:sc of the pc}-;on to whom it is issued.
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| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in rcsmcl—oﬁhmlm:{g

| categories of cases, any person aggrieved by this order can prefer a Revision Application to |
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.
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(b)
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any goods loaded in a conveyance for impoﬁz{lion into India, but which are not unloaded at |
their place of destination in India or so much of the quantity of such goods as has not been |
‘unloaded at any such destination if goods unloaded at such destination are short of the |
quantity required to be unloaded at that destination.
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| Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made '

|
| thereunder. |
1

|
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The revision application should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompanied by :
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4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.
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4 copies of the Order-in-Original, in addition to relevant documents, if any
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4 copies of the Application for Revision.

=
4

aﬁaﬁuﬁm.uﬁw.ﬂfrﬂwm,wwa‘saﬁuﬁrahtwwar@ma*mﬁ‘m“
2 @ 32 v & =0 1 5.200/- AR o e wrE & U@ € @ BIH & FUH $.1000/-

{@) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less, "

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
3. T d. 2% AU glud AT & Al g "I & S J gfe $1% odfad 39 e ¥ H1gd
| HEqY @xal g @ @ daes sfufan 1962 @1 4RI 129 € (1) & YlH ® Hlu.-3 #
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¥Hd 7

In respect of cases other than these mentioned under item 2 above, any person aggriev&iﬂ

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

I address :
iy, $914 Id@E Yo @ 91 52 sl | Customs, Excise & Service Tax Appellate
Sfdeu, it &ty dis Tribunal, West Zonal Bench

Za4) A, agHTel Had, e PRYTFR 4e, | 2% Floor, Bahumali Bhavan,
SRR, HFHETEIG-380016

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5. | fames wfufan, 1962 31 URT 129 T (6) & w1, Hiwrged sfufigm, 1962 @1 URT 129
' t (1) & a4 ordfler & wry Fafafea yes gag 817 gfee-

Under Section 129 A (6) of the Customs Act, 1962 an é;;;:;zrtind:rr Section 129 !\F)_(;flh;,‘—!

| Customs Act, 1962 shall be accompanied by a fee of - |

@) adle & gl HTad A ol (] YTHTed HUBR gIR1 WO T4l Yo X TS YT G |
T €8 ®) B Ul AR U G 3UE B B dl U U IYUL

(a) | where the amount of duty and interest demanded a;ﬁi_pcnalt_\-' levied by any officer of

‘ Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupecs;
‘ @) | erdle & wrafRia arae A orgl foedt Wftrgees sflrerd g whm man e 3R sre ayl @il
191 €8 $1 IHH Ure 1@ wuU ¥ fe g afes vud yerw wre € iy 3 81 d); ol geR
| ¥y
lT; | where the amount of duty and interest demanded and penalty levied by any officer of |
‘ | Customs in the case to which the appeal relates is more than five lakh rupees but not
| | exceeding fifty lakh rupees, five thousand rupees ;
L ‘ It & wrard ATd 3 wgl ] AHed AR gIRT HiTl 79T Yo AR TS qyl Sl
| | Tl €8 @ T YEr ArE 9T R e 9 ) <F F9R .
[ " where the amount ‘ofrdut_\' and interest demanded and penalty levied b__\h* _ah__s—' officer of |
(€] Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
: . thousand rupees
() | S0 R0 % [avs U] & G, 50 710 Yeb B 10% el 01 WX, 9Ig) Yo W1 Yed U4 &S 1241 A €, W1 4 & 10%
| 375l B R, el bad as a7, sndia v s | ‘

| |
1 [ An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or |

| ‘duty and penalty are in dispute, or penalty, where penalty alone isin dispute.

yiufun &1 uRT 129 (U) & 3=iilq sidta wfusR & YAE AR UAE HTded T3 (@)
ey & forg a1 afodt &) gy & fog ar st oy yaie & fore fasg e srdtar « - squan
) srdfie g1 sirded A BT yTad & f QR sndes & Wiy wud uie @) @1 ged Wl dow

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

| (b] for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s Jay Dattatray Trading co, 26, Krushna
Mill Compound, Railway station Road, Unjha- 384170, (hereinafter referred to
as the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging
KOL/CUS/DC/PORT/GR1/443/2023 dated
16.08.2023 (hereinafter referred to as ‘the impugned order’) issued by the Deputy

the Order-in-Original no.

Commissioner, Custom, Faceless Assessment Group - IB, Kolkata Port
Commissionerate.
2. Facts of the case, in brief, arc that the appellant had imported a

consignment of "Caraway Seeds from Poland under Bill of Lading (B/L) No.
GDNO0041461 dated 18.06.2023 and filed a Bill of Entry No. 7074500 dated
27.07.2023 classifying the impugned goods under Customs Tariff Item No.

09096139 for clearance for home consumption.

Sl Bill of | Name of | Item CTH Qty (in Assessable Duty
‘ No Entry Nom Importer Descripti l kes) value [ Rs.)
" & Dt. on r (declared) in

’ Rs.
E 7074500 Jay | Caraway | 0909 | 22000 | 1824900 723573
| dt. Dattatray I Secds 6139 |

i | 27.07.2023 Trading Co i ‘
| | (IEC \ !
| 080200958 | i ‘
LI i | PR I T BN
2 The aforesaid goods imported vide Bill of Entry No. 7074500 dated

27.07.2023 are covered under Invoice No. SDGT/EX/0547 dated 27.07.2023
of CIF value USD 22000 raised by the overseas supplier M/s Star Dreams
General Trading LLC, Art Tower, Office No. 110, Al Mina Road, Dubai, United e

Arab Emirates. The declared assessable value of the goods is Rs. 18,24 9{){}]v>/““

(Rupees Eighteen Lakh Twenty Four Thousand Nine Hundred only).
appellant had self-assessed the duty as Rs. 7,23,573/- (Rupees Scven IL&‘}&J@ -
Twenty-Three Thousand Five Hundred and Seventy-Three only) which was pﬁkd\ e -:..--.—;_'
through license. The declared Gross Weight and Net Weight of the goods arc\ =
22100 KGs and 22000 KGs respectively. The aforesaid Bill of Entry went for

verification of self-assessment under Section 17(2) of the Customs Act, 1962 to

\_,
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FAG (Faceless Assessment Group) I, Kolkata Port Commissionerate (INCCU1).
The port of import of goods is Mundra (INMUN1). The unit price of Item Sl. No.
1 'Caraway Seeds (As per Invoice) has been declared as USD 1000/MTS CIF.
On perusal of the import documents, declaration made in the Bill of Entry,
corresponding RMS instructions and contemporaneous import value of similar
goods available in NIDB and ICES, the declared value appeared to be very low
which in turn provided considerable reasons to doubt the truth and accuracy

of the declared value of the imported goods.

2.2 Rule 12 of the Customs Valuation Determination of Value of
Imported Goods) Rules, 2007 (in short, CVR, 2007) empowers the proper officer
of Customs to ask the importer of any goods to furnish information including
documents and other evidence when the proper officer has reason to doubt the
truth and accuracy of the declared value based on grounds stipulated in
explanation (1) (i) of Rule 12 of the CVR, 2007 which inter-alia includes the
significantly higher value at which identical or similar goods imported at or
about the same time in comparable quantities in a comparable commercial

transaction were assessed.

2.3 Therefore, a query dated 27.07.2022 was raised to the importer in

the ICIES which reads as below,

"THE DECLARED VALUE APPEARS TO BE LOW. PLEASE JUSTIFY THE
SAME AND FURNISH EVIDENCES LIKE EXPORT SHIPPING BILL,
INSURANCE CERTIFICATE, PAST GROUP ASSESSED BE OOC COPY OF
THE SAME SUPPLIER AND SAME GRADE, SIZE/COUNT, COUNTRY OF
ORIGIN AND BANK REMITTANCE [N ITS SUPPORT."

The importer replied to the aforesaid query on 28.07.2022 stating as below -

"Respected sir, We have attached previously cleared BOE wvide IRN
(202307280004 1146). Also attached Pl & bank remittance for the

The reply was found to be not satisfactory and therefore a second

guery was raised on 30.07.2023 reading —

'AS PER INVOICE DETAILS, THE ITEM IS FOR CONSUMPTION PURPOSE
WHICH MEANS IT IS NOT OF SEED QUALITY OR RAW. AS PER NIDB DATA

6&/ Page 5 of 15
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THE MINIMUM ASSESSED VALUE OF CARWAY SEEDS (NOT OF SEED
QUALITY) IS RS. 335.94/KG WHICH IS MUCH HIGHER THAN THE UNIT
PRICE DECLARED. PLEASE STATE WHETHER YOU AGREE TO ENHANCIE
THE VALUE ACCORDINGLY. ALSO, PLEASE STATE IF YOU NEED PH
AND/OR AO IN THIS REGARD."

The importer submitted the following vide their reply dated 31.07.2023 -

"Respected Sir, we have attached Sales Contract Number# 202305-13 dtd
05-May- 2023 duly signed by buyer & seller. we have also attached bank
remittance of HDFC bank is also attached for complete payment done to
our supplier. the declared value is our correct purchase price which is
evident from bank remittance made to supplier. there are many different
varieties of Caraway seeds being traded at different prices. this variety of
fennel imported by us is for making powder & paste. Commodity market
is very volatile also. we are a TWO STAR export house accredited by DGFT
& member of recognized organization like FIEO, SHELLAC, SPICES BOARD
OF INDIA. we are also end user of this product & not a trader. we have
already attached our UDHYOG AADHAR with BE. membership certificates
have been uploaded vide IRN-2023073100145538 Humble request to

please assess & oblige."

2.5 The reply of the importer was again found to be not satisfactory as
the import item was found to be other than "Raw Caraway Seed"/ "Caraway
Seed of Seed Quality" as declared in invoice and therefore as per the data
sourced from NIDB the unit price of the goods found to be low and therefore a

third query was raised on 31.07.2023 reading -

"THE QUALITY OF THE CARAWAY SEED IS NOT MENTIONED IN THE

ITEM DESCRIPTION. IT IS ONLY FOUND THAT THE ITEM IS }féﬂ;/"
CONSUMPTION PURPOSE. IT IS NOT DECLARED ANYWHERE THAT/IE %0 |\ -
WILL BE PROCESSED FURTHER. ALSO AS PER NIDB DATA *ﬂm&f I
DESCRIPTION OF THE ITEMS ARE SAME AS "CARAWAY SEED NORQF~—

SEED QUALITY' WHICH APPEARS TO BE FOR CONSUMPTION PURPOSE. ™=~
THEREFORE AS PER CVR, 2007, THE UNIT VALUE DECLARED FOR
CARAWAY SEEDS FOR CONSUMPTION PURPOSE SHALL NOT BE AS LOW
AS DECLARED COMPARED TO NIDB DATA. THEREFORE PLEASE STATE
CLEARLY WHETHER YOU AGREE TO ENHANCE THE UNIT PRICE AS PER
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SECOND QUERY OR WANT PH AND/OR AQO IN THIS REGARD."
The importer replied on 02.08.2023 stating that -

"Respected Sir, We have already submitted contract of this shipment + we
also submitted bank remittance copies of payment done towards this
shipment. we also submitted proof of our being Manufacturer. there are
many different varieties of Fennel seed having different prices. this variety
of fennel imported by us is for making powder & paste. Commodity market
is very volatile also. We are now also attaching our previously clearecd 3
BEs (IRN - 2023080200117999) for same product of same cargo cleared
at same rate. declared price is our correct purchase price. Please assess

BE at our declared price & oblige."

2.6 The appellant was given three opportunitics to explain and justify
with documentary evidence regarding the apparent massive difference (to the
tune of more than 4 Lirﬁcs) in unit import value of goods imported vide subject
Bill of Entry No. 7074500 dated 27.07.2023 i.e. USD 1000 MTS (CIF) and that
of the goods imported vide Bill of Entry No. 6513088 dated 21.06 2023 viz. USD
4049.91/MTS (CIF), where the item of import 1s "CARAWAY SEEDS KAJAK
(NOT OF SEED QUALITY)". The item description, though, exactly not matching
with the description of the declared goods, but the items in both cases appeared
to be same as they both will be used for human consumption without further
processing, As per the commercial invoice, uploaded in E-sanchit by the
importer, the item is Caraway Seeds/ The seeds are for consumption purpose
and it 1s nowhere mentioned as claimed by the importer against reply to the

3rd Query that "this variety of fennel imported by us is for making powder &

2.7 Therefore, it appeared that the goods at item Sl. No. 1, declared as
Caraway Seeds (As per Invoice), classified under Customs Tariff Item
09096139 with declared unit import value of USD 1000/MTS (Exchange Rate
- 1 USD = Rs,.82.95), of the subject Bill of Entry No. 7074500 dated 27 07.2023
has been massively undervalued. In view of the same, the declared value did
not appear to be the true transaction value of the goods under provisions of the

Section 14 of the Customs Act, 1962 read with those of Sub-Rule (1) of Rule 3
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of the CVR, 2007 and accordingly it appeared liable to be rejected under Rule
12 of CVR. 2007 and the same required to be re-determined under Sub-Rule
(4) of Rule 3 the CVR, 2007 by proceeding sequent ally through Rule 4 to 9.
Accordingly, unit assessable value of goods was loaded 1o 4.04991 USD/KG
(CIF) and necessary remarks dated 03.08.2023 were duly entered in the
Departmental Comments Section reading as follows - "QUERIES RAISED AND
REPLY OF THE SAME MAY KINDLY BE SEEN. AS PER INVOICE DETAILS THIE
ITEM IS CARAWAY SEEDS FOR CONSUMPTION WHICH APPEAR TO BE NOT
OF SEED QUALITY OR RAW. THE SAME ITEM HAS BEEN ASSESSED AT
MINIMUM OF INR 335940/MTS IN THE BE NO. 6513088 DATED 21.06.2023
IMPORTED FROM A DIFFERENT COUNTRY THAN THE SUBJECT BE. AS
THERE IS NO AVAILABLE DATA FOR THE SAME DESCRIPTION FROM THIE
SAME COUNTRY, UNIT PRICE HAS BEEN ENHANCED IN ACCORDANCE
WITH THE SAME AS IN THE BE NO. 6513088 DATED 21.06.2023 WHERE IN
THE ITEM DESCRIPTION IS CARAWAY SEEDS KAJAK (NOT OF SEED
QUALITY). THE UNIT PRICE HAS BEEN ENHANCED TO USD 4049.91/ MT3
FROM USD 1000/MTS. AS THE LICENSE CANNOT BE DEBITED BECAUSE
OF THE APPLICABLE DUTY IS HIGHER THAN THE LICENSE BALANCE, THE
SAME HAS BEEN REMOVED."

2.8 Consequently, the adjudicating authority passed the following
order with regard to Appellant:

i He rejected the declared unit assessable value and total assessable
value of goods, imported vide Bill of Entry No. 7074500 dated 27.07.2023, as
USD 1000/MTS and Rs. 18,24,900/-(Rupees Eighteen Lakh Twenty Four
Thousands Nine Hundreds only) CIF respectively under provisions of Rule 12
of the Customs Valuation (Determination of Value of Imported Goods) Rulcs,
2007 and re-determined the same as 335.94 /KG (viz. USD 4049.91/MTS CIF‘/],__{.J:I';_.‘._;‘:%R__

and Rs. 73,90,681/- (Rupees Seventy Three Lakhs Ninety Thousand and ‘glx/: e Gl

Hundred and Eighty One only) respectively in terms of Sub-Rule (2) of Rudéfs r

ibid. 2 8 0

N\
.,

ii. He rejected the declared total duty leviable on the goods importc‘d
vide Bill of Entry No. 7074500 dated 27.07.2023 of Rs. 7,23,573/- (Rupees
Seven Lakhs Twenty Three Thousands Five Hundred and Seventy Three only)
and determine the same as Rs. 29,30,404 /- (Rupees Twenty Nine Lakhs Thirty
Thousands Four Hundreds and Four only). Further, he ordered for payment of

differential duty amount of Rs. 22,06,831/- (Rupees Twenty Two Lakhs Six
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Thousands Eight Hundreds and Thirty One only) with applicable interest

thereon.

11. He ordered for re-assessment of the subject Bill of Entry No.
7074500 dated 27.07.2023 under Section 17(4) of the Customs Act, 1962 as

ordered above,

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Deputy Commissioner, Custom,

Faceless Assessment Group - 1B, Kolkata Port Commissionerate.

3.1 The appellant argues that the Deputy Commissioner fundamentally
erred by rejecting the declared transaction value and re-determining the
assessable value under Rule 5 of the Customs Valuation Rules, 2007. The core
of this challenge is that Rule 5 requires a comparison with "similar goods"
produced in the same country as the goods being valued. While the appellant’s
imported goods originated from Poland (Europe), the valuation was based on
contemporaneous data for goods originating from Afghanistan. The appellant
contends that comparing goods from two different countries (and continents) is
legally impermissible under the specific definitions of "similar goods" in the

Rules.

3.2 Furthermore, the appellant maintains that the declared unit price
of USD 1000/MTS represents the actual purchase price. They supported this
claim by providing documentation, including the sales contract, bank remittance
or the full payment to the supplier, and evidence of being a Two Star Export
> and end-user of the product. The appellant also noted that the commodity
for Caraway Seeds is volatile and that they had previously cleared three

Entry for the same product at the same declared rate.

Finally, the appeal challenges the Department's finding that the
goods were undervalued based on NIDB data that showed significantly higher
prices for "Caraway Seeds Kajak". The appellant asserts that the impugned order

was passed without authority of law and beyond jurisdiction because Rule 5
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cannot be applied when country-of-origin data for the same source is
unavailable. Consequently, the appellant seeks to have the order, which
enhanced the unit value to USD 4049.91 /MTS and demanded a differential duty
of Rs. 22,06,831, quashed and set aside.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 15.10.2025
following the principles of natural justice wherein Shri Vikas Mehta, Consultant,
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

S I have carefully gone through the case records, impugned order
passed by the Deputy Commissioner, Custom, Faceless Assessment Group - 1B,
Kolkata Port Commissionerate and the defense put forth by the Appellant in their

appeal.

9.l The foremost issue to be decided is whether the Adjudicating
Authority was legally justified in discarding the price declared by the Appellant.
The bedrock of Indian Customs valuation is Section 14(1) of the Customs Act,
1962, which mandates that the value of imported goods shall be the "transaction
value," defined as the price actually paid or payable for the goods when sold for
export to India for delivery at the time and place of importation. Rule 3(1) of the
CVR 2007 further reinforces this by stating that the value of imported goods

shall be the transaction value. This is not a discretionary preference but a

statutory mandate. The legislative intent is clear: the actual price of the £ "~

S~ 'I__
commercial transaction between a willing buyer and a willing seller must be the

z oo ! B . fesd
basis for assessment unless specific disqualifving conditions (such as the bx.{;:'gr ,

and seller being related, or the existence of a pricc-inﬂucnc\@-\ )

\ Yo .--\"‘*--__,__ -
condition /restriction) are met. \\H g ¥
5:2 In the present case, 1 find that the Appellant has provided an

exhaustive trail of documents that validate the declared transaction value:

a. Sales Contract No. 202305-13 dated 05.05.2023: This document
establishes the agreement to purchase 44 MT of Polish Caraway Seeds at

USD 1,000/MT (CIF).
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b. Commercial Invoice No. SDGT/EX/0547 dated 02.06.2023: This confirms
the shipment of 22 MT at the agreed contract price.

¢. Bank Remittance Advice: Crucially, the Appellant submitted proof from
HDFC Bank showing the actual outward remittance of the invoice amount.
When the actual flow of money through recognized banking channels
matches the declared invoice value, the burden of proof shifts heavily to
the Revenue to prove that "extra” money was sent through illegal channels.
The Adjudicating Authority has not produced a shred of evidence to

suggest any such "back-door" payment.

5.3 The Hon’ble Supreme Court in the landmark case of Eicher
Tractors Ltd. vs. Commissioner of Customs [2000 (122) E.L.T. 321 (S.C.)]
held that the Department must accept the transaction value unless it can prove
that the price does not represent the "sole consideration” for the sale.
Furthermore, in Basant Industries vs. Commissioner of Customs [1996 (81)
E.L.T. 195 (S.C.)], the Apex Court emphasized that a mere suspicion that the
price is low is not enough to discard the transaction value. There is no such
thing as a "standard market price” in international trade; prices vary based on
commercial factors such as the volume of purchase, long-standing relationships
between buyer and seller, market fluctuations, and the specific quality of the

goods.

5.4 The Adjudicating Authority failed to identify any ‘“special
circumstances’ under Rule 3(2) of CVR 2007 that would invalidate the
transaction. Instead, the authority summarily rejected the value based on a
"reason to doubt” derived from NIDB data. However, as clarified by the Supreme
Court in Century Metal Recycling Pvt. Ltd. vs. Union of India [2019 (367)
E.L.T. 3 (S.C.)], Rule 12 (Power to doubt the truth or accuracy of declared value)

is a procedural tool and not a substantive rule for valuation. It only allows the

In view of the above, | find that the transaction value declared by the
Appellant satisfies all the requirements of Section 14 of the Customs Act, 1962.
The Adjudicating Authority’s attempt to substitute a factual transaction price
with a hypothetical "NIDB price" is a violation of the statutory hierarchy of

valuation. \
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3.6 Rule 12 of the CVR 2007 is often misinterpreted as a substantive
rule for re-valuation. On the contrary, it is an cnabling provision that grants the
Proper Officer the authority to question the truth or accuracy of a declaration
only when there are specific, objective grounds to do so. In the impugned order,
the Adjudicating Authority has converted a “doubt” into a "conclusion” without
completing the necessary legal bridge. The Hon'ble Supreme Court in Century
Metal Recyeling Pvt. Ltd. vs. Union of India [2019 (367) E.L.T. 3 (S.C.)] provided
a detailed exposition of Rule 12. The Court held that the 'reason to doubt’ must
be based on certain objective indications and it is not the subjective satisfaction
of the proper officer. The proper officer must indicate the grounds for doubting
the truth or accuracy of the value and only then can the transaction value be

ignored and the sequential rules be applied.

.7 In the present case, the Adjudicating Authority's "reason to doubt”
was founded solely on a comparison with NIDB data of Afghan-origin sceds. 1

find this "reason" to be legally fragile for the following reasons:

a. Procedural Non-Compliance: Rule 12(1) requires the officer to provide the
importer with the grounds for doubt in writing and allow them to furnish
further information. While queries were raised, the Adjudicating Authority
failed to weigh the evidence provided by the Appellant. The Appellant
submitted bank remittance proofs—the highest form of evidence for a
financial transaction. By ignoring these and persisting with a value derived
from a different country's data, the officer acted arbitrarily.

b. Failure to Prove Mis-declaration: The Revenue carries the burden to prove
that the transaction value does not reflect the price actually paid. "Doubt’

is the starting point, but "evidénce" is the required destination. The

a—"'""—_‘“a-._

Adjudicating Authority reached a conclusion of undervaluation wnhoyr‘[ /__ﬁ\ *\

any evidence of side-payments, inflated invoices, or relations i

influenced pricing.
c. Misapplication of Valuation Hierarchy: Once a doubt is raised under R\u ¢
12, the officer cannot jump directly to a higher price. They must n_._
sequentially exhaust Rule 4 (Identical Goods) and then Rule 5 (Similar
Goods). As discussed above, the Adjudicating Authority failed to find
identical or similar goods (as defined by origin) and instead "forced” a

comparison with Afghan goods. This is a perversion of the Rule 12 process.
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5.8 In Commissioner of Customs vs. South India Television Pvt. Ltd.
[2007 (214) E.L.T. 3 (S.C.)], the Apex Court held that the Revenue must have
evidence of a "contemporaneous import" of the same goods at a higher price to
discard the transaction value. A mere database entry from a different
geographical region (Afghanistan vs. Poland) does not constitute such evidence.
Therefore, | hold that the invocation of Rule 12 in this case was procedurally
flawed and substantively unsupported. The Adjudicating Authority’s doubt was
not "cogent" within the meaning of the law, and thus, the transition from Rule 3

to Rule 5 was illegal.

5.9 The Adjudicating Authority re-determined the value under Rule 5
(Transaction Value of Similar Goods). Rule 2(f) of CVR 2007 defines "similar

goods" as those which:

a. Are like the goods being valued in characteristics and component
materials;
b. Are commercially interchangeable; and

c. Produced in the country in which the goods being valued were produced.

The Adjudicating Authority explicitly admitted in the OIO that the NIDB data
used for comparison (Afghan origin seeds) came from a "different country” than
the subject goods (Polish origin). This is a fatal legal error. By the very definition
in Rule 2(i)(ii), goods from Afghanistan cannot be "similar goods" to goods from
Poland. Market dynamics, agricultural costs, freight, and trade agreements (like
the SAFTA benefits often applied to Afghan goods) vary significantly between
Europe and South Asia. Therefore, comparing European seeds to Afghan seeds
is like comparing apples to oranges. The enhancement of value based on Rule 5

using goods from a different country is ultra vires the Valuation Rules.

The Adjudicating Authority treated NIDB data as a "floor price.”

N2\

(1’_? 1s judicial forums have repeatedly held that NIDB data is only a guideline
¢goer an inquiry; it is not evidence to replace a transaction value. In CCE &
s. Sanjivani Non-Ferrous Trading Pvt. Ltd. [2019 (365) E.L.T. 3 (8.C.)],
the Supreme Court held that the department cannot reject the transaction value
solely because other importers cleared similar goods at a higher price. The Court
emphasized that there is no "market price” in international trade; price is a
matter of contract between two parties. The Appellant explained that Caraway

Seeds are a volatile commodity. They are a "Two Star Export House" and an end-
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user, not a trader. They utilize the seeds for making powder and paste, which
might command a different commercial price compared to seeds sold for "seed
quality." The Adjudicating Authority dismissed these logical commercial

explanations without providing any counter-evidence.

5,11 The Adjudicating Authority claimed that since "data from the same
country of origin is not available," they were forced to use Afghan data. This
reasoning is flawed. If Rule S (Similar Goods) cannot be applied because the
country of origin differs, the officer must move sequentially to Rule 7 (Deductive
Value) or Rule 8 (Computed Value). One cannot simply "bend" the definition of
Rule 2(f) to fit available data. Furthermore, the Adjudicating Authority ignored
the Appellant's submission of three previously cleared Bills of Entry at the same

rate. This shows consistency in the Appeliant's pricing.

5.12 The enhancement of the assessable value from USD 1,000/MT to
USD 4,049.91/MT is based on a legally unsustainable comparison. The reliance
on Afghan seeds to value Polish seeds violates Rule 2(f) and Rule 5 of the CVR
2007. The rejection of the transaction value was done without any evidence of
contemporaneous imports of similar goods or any proofl that the invoice was
fraudulent. The Appellant’s evidence (Bank Remittance, Sales Contract, COO)
remains unchallenged. Following the principles laid down by the Supreme Court
in Eicher Tractors, Century Metal, and Sanjivani Non-Ferrous, the transaction

value must be accepted.

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, | pass the following order:

The Order-in-Original No. KOL/CUS/DC/PORT/GR.1/443/20
16.08.2023 is set aside. The appeal filed by M/s. Jay Dattatray Tradig

allowed with consequential relief to the Appellant.

(AMIT GU]
Commissioner TAppeals),
Customs, Ahmedabad

F. No. $/49-125/CUS/MUN/2023-24 Date:10.02.2026
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By Speed post /E-Mail

To, 3 /m\\

M/s Jay Dattatray Trading co, r h f\‘

26, Krushna Mill Compound, el %343 '--_‘1_ \

Railway station Road, 1= :-.‘_ S !:'I 4

Unjha- 384170 e\ =/ 7

Copy to: )

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2 The Principal Commissioner of Customs, Mundra.

3. The Deputy/Assistant Commissioner of Customs, Custom, Mundra.

4. Deputy Commissioner of Customs, FAG- IB, Custom House, 15/1,
Strand Road, Kolkata-700001

5. juard FRile. b
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