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g 3did TS H&A ORDER-IN-
APPEAL NO. (11 e 3ffeifaay,
1962 G2 URT 128F a,- KDL-CUSTM-000-APP-20-21 -2025-26
3da)(UNDER SECTION 128A
OF THE CUSTOMS ACT, 1962)

|
qiitadal PASSED BY Shri Amit Gupta
Commissioner of Customs (Appeals),
Ahmedabad
&I DATE 30.10.2025
3eyd i 3w 1 9. g feid KDL/ADC/DPB/12/2023-24, dated
ARISING OUT OF ORDER - IN 26.03.2024
- ORIGINAL NO.

q 3Tt AW SR} B B [eATH

ORDER- IN-APPEAL ISSUED 30.10.2025
ON:

) 1. M/s. Shri1 Overseas, Shed No.
3didddl &1 A9 d Udl NAME AND 302,332 & 344, A - 1 Type, Phase - 1,
ADDRESS OF THE KASEZ, Gandhidham, Kutch -
APPELLANT:; 370230.

2. The Assistant/Deputy Commissioner
of Customs (Adjudication), O/o The
Principal Commissioner of Customs,
New Customs Building, Nr. Balaji
Temple, Kandla.
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T T ug oS 9| cfay el SUanT & forg §ud B a SiTdl @ ord ATH Ug SR (T T g,

This copy is granted free of cost for the private use of the person to whom it is issued.

5. | SrTered SMURTH 1962 @I URT 129 31 81 (1) (GUT WfUa) & i Fefafaq At &
aTHE ¥ I T $IE ofed 39 Y / AU B IATEd WgHH HAT g1 dl 3H ATQW B Wi
) 9 | 3 HEY $ 3iey R Aira/AgE wia (smde wRiyE), faw waney, (e faum)
Twe Ant, 78 fyecht &) gAdlarr 3mde wgd B "ad e

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

ﬁaﬁa '\‘I’Fﬁﬂ Gﬂ%ﬂ/@rder relating to :

@) | a9 & FU | H1GTad BIg HIA,

(a) lany goods exported

@) | WIRa | STaTd B 2 [P aTed # A1a1 T4 A HRd B 9% =T VI W AR 7 7T A
AT IF A R U1 Ia1¥ o & fore sniférd 7rd IaR 9 &1 R 91 39 T R W) Id
MU HTe Bt " § sfEa Arer | At 8.

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
(b) |unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

A7) | AT SUTTaH, 1962 $ AWM X aUT I¥S AU a41¢ ¢ (98] & q6d Yoob argH Bl

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. | qdleioT Amde U WA FrgATae # TGP WRed # URgd BT g fordd Sf=aiid SHd! Wrd
Pt aTeft ok 39 & Wiy Fufafed s Sau gk oife

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@) | B BIUIT, 1870 & WG 9.6 HYAT 1 S HUIF (U [$Y T FJHR 6 AW $I 4 Wiad,

Rraat e ufy § varw 0 9 rarey es fewe @ g iz,

3
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as pr d

under Schedule 1 item 6 of the Court Fee Act, 1870. ;'_r- 7
{ & i "
(@) | Wag qwIavl & Jaral |Td ga AW B 4 Wi, afg § w\
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any R\._:__

() | gFderor & fore smdeT @t 4 ufaar

(c) | 4 copies of the Application for Revision.

(9) | Y& 3Tde g $34 & (e SIHTges Hfuf~aH, 1962 @yt i« # Auffva via st
g wiig, ¥ gue wradt ok fafay wat & <fid & oref= smar 8 # . 200/-(F9w S 9 "r)an
¥.1000/-(¥UT TS 3R |1F ), a1 H 7w 81, & 9w Ra yma= & yaifore gar- &.em.e
@t g wfaai. afe ew, JT 741 TS, GNTAT AT 48 @i AR 3R FUC TS a1 T IHE BH
B 9 T Wi & U H $.200/- 3R gfe v ar@ | 4fUe 8 O B9 & 9 H $.1000/-

S/49-06/CUS/KDL/2024-25
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(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

Ag 9. 2 & (= gfaa arwel & et = "THEl $ WA ° gl I8 AfeT 59 e A I1ed
HEeqH &ar g af 3 dareges sfufaw 1962 @t urT 129 U (1) &y wid o3 |
w,mmwmﬁmmmmﬁmwmﬁmmm

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHeres®, Halu IAIE Yod g Fal B U | Customs, Excise & Service Tax Appellate
ffergrur, ufddl ezt dis Tribunal, West Zonal Bench

§~Fl'ﬂ ﬂﬁfs‘lﬂ, a'g"ﬂ'lf'ﬁ Hd-, AP iRRTR gd, | 2" Floor, Bahumali Bhavan,

STHIRCI, HeHATEIE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hrarges sfufam, 1962 F1 URT 129 T (6) F =, Warges sfufaw, 1962 #t URT 129
T (1) & = ordfla & sy FRufafEa wow Jau 8= oiftu

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

fte | wafa arAe # oigl et AHATed ATUSTRY TR AT 74T Y[ed MR AT 9T Tl
4T &8 B THH U a1 ¥ U¢ g7 I9H BH Bl df TP g9 YT,

| AT & F THH UlT 9rE U @ 4fUe g AfF Ut varw ar@ | o4fUe 7 8 9); uid g9

where the amount of duty and interest demanded and penalty levied by a_ﬁy officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupces,

T A TrEId AT | ol (A STHTed ATUSTRY GIRT JIT 74T Yed 3R TS YT Tl

Where the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

rdte & wrara ATHS § WE (el SIATed ATUST gRT A 74T Yod R AT qUT TTAT |
g1 8 B THH AT A1@ ¥UC A U ) d; g9 §WR IUC.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

= ST ® 190G HUH0 B I, 7 T Ged & 10% el B W, oigl Yo 41 Yo U4 43 [qaG A ¢, A1 33 & 10%
3T FH W, Igi Faq &3 faare A ¢, srdie @ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone 1s in dispute.

§/49-06/CUS/KDL/2024-25
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390 SUTITH F1 URT 129 (T) & S=d Ut UMUSI & WHE SRR b ATdgd UA- (D)
A ey & forg ar rafeal &t urA & forg a1 fxft sy & forg favg T ardie : - sryar
(@) rfie T JTAEH UF BT UAIad & [ AR 3Mded & Wiy $UY UTd A &1 Yoob W Hag
g4 A1fRu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

The present appeals arise from Order-in-Original No.
KDL/ADC/DPB/12/2023-24 dated 26.03.2024 (hereinafter referred to as “the
Impugned Order”), passed by the Additional Commissioner of Customs, Custom
House, Kandla (hereinafter referred to as “the Adjudicating Authority”). M/s.
Shrij1 Overseas, a Special Economic Zone (SEZ) Unit operating from Shed Nos.
302, 332, and 344, A-1 Type, Phase-1, KASEZ, Gandhidham, Kutch-370230,
has preferred the present appeal under Section 128 of the Customs Act, 1962,
challenging the legality and propriety of the Impugned Order. Additionally, the
Department has preferred a separate appeal under Section 129D(4) of the
Customs Act, 1962, contesting the quantum of redemption fine and penalty
imposed under Sections 125 and 114(AA) respectively, as well as the non-
imposition of penalty under Section 112 of the said Act. Both appeals, being
directed against the same Order-in-Original, are taken up together for disposal

by this common order.

2.1 Facts of the case in brief are that, an investigation was initiated by the
Customs Department, Kandla, upon receipt of specific intelligence indicating
that certain dutiable and prohibited goods were mis-declared and stored within
the premises of M/s. Shriji Overseas (hereinafter referred to as “the Appellant” ),
The unit held a valid Letter of Approval (LoA) No. 30/2020-21 dated 10.12.2020,

ued by the Development Commissioner, KASEZ under Section 15(9) of the

)

SIPZ\Act, 2005 read with Rule 18 of the SEZ Rules, 2006, for carrying out
maygifacturing and warechousing services operations. It was found that the
¢ . lant had filed five Bills of Entry between May and July 2022 on behalf of
g8 lient, M/s. ICTC-International Trading Consultants Limited, Level 5, Caddie
Commercial Tower, IGI Airport, New Delhi (IEC No. AAFCI1768K), for the import
and warehousing of plastic goods at the SEZ premises. The declared description
of the imported goods in all the Bills of Entry was “S/L of Mix Plastic Sheet,
Cuttings, Offcuts, Flakes, Granules in irregular sizes & mix colors floor sweep,”

classified under Customs Tariff Heading (CTH) 39201019. The details of the

imported consignments were as follows:

$/49-06/CUS/KDL/2024-25
$/49-02/CA-2/CUS/KDL/2024-25
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Gross

BOE No. & . ' Assessable
Date Container No. || Weight Value (Rs.)

(Kg)

Description of Goods

S/L of Mix Plastic Sheet, Cuttings, b

Offcuts/Flakes/Granules in irregular i TCNU2673990|| 22.120 2.44 576
: : 12.05.2022

sizes & mix colors floor sweep

S/L of Mix Plastic Sheet, Cuttings, 1006328 /
Offcuts/Flakes/Granules in irregular 09.05.2022 CMAU7519646/ 23,880 2,58,479

- s1zes & mix colors floor sweep

s L of Mix Plastic 3-111u§l:_i.‘ullings. 1009379 /

Offcuts/Flakes/Granules in irregular CMAU361053 || 22,720 2.46,076
. : 24.06.2022

sizes & mix colors floor sweep

;_ S/L of Mix Plastic Sheet, Cuttings, 1009378 /

Offcuts/Flakes/Granules in irregular CMAUG6974901| 23.660 2.58.155
: : 24.06.2022

sizes & mix colors floor sweep

S/L of Mix Plastic Sheet. Cuttings,

Offcuts/Flakes/Granules in irregular || ~02 1437/ llreNU3158839] 23.140 || 2.55.066
. . 28.07.2022
sizes & mix colors floor sweep

2.2 Subsequent to receipt of the intelligence, officers of KASEZ Customs
conducted a visit to the Appellant’s premises for examination of the goods. Upon
iInspection, the goods were found to be stored in 151 large white jumbo bags,
each weighing approximately 750-800 kilograms. The goods appeared as blue
and white plastic flakes, which, upon visual inspection, seemed to be
Polyethylene Terephthalate (PET) flakes, differing from the declared description
of mixed plastic sheet cuttings and offcuts. To confirm the nature and
composition of the goods, representative samples were drawn in the presence of

the authorized representative of the Appellant and forwarded to the Central

2.3 The CIPET Test Report No. 3113 dated 12.10.2023 confirmed tl';;i-f;the_

"l-.-.-_'"

goods were of PET (Polyethylene Terephthalate) material, a single thcrmoplﬁ's%‘lr;ighf“t'-ﬂ;;/ ..
polymer that was free from contamination. However, the report could not
determine whether the material was post-consumer (used PET bottles) or post-

industrial (unused). Based on these findings and visual examination, the

S/49-06/CUS/KDL/2024-25
5/49-02/CA-2/CUS/KDL/2024-25
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Customs officers initially concluded that the goods were PET flakes derived from
used PET bottles, the import of which is prohibited under Policy Condition No. 2
of Chapter 39 of ITC (HS), 2017, Schedule-I (Import Policy), as amended by DGFT
Notification No. 26/2015-20 dated 24.10.20109. Consequently, a Panchanama
dated 14.06.2023 was drawn in the presence of two independent witnesses and
the authorized representative of the Appellant, and the entire consignment of

1,15,520 kilograms was seized under Section 110 of the Customs Act, 1962.

2.4 The investigation revealed that the Appellant had mis-declared the
imported goods in all five Bills of Entry as “Mixed Plastic Sheet
Cuttings/Flakes/Granules” under CTH 39201019, whereas the correct
classification of PET flakes falls under CTH 39076110, covering “Polyethylene
Terephthalate (PET) flakes/chips.” The import of such goods is restricted and
requires prior authorization from the Directorate General of Foreign Trade
(DGFT) and the Ministry of Environment, Forest and Climate Change
(MOEF&CC). The mis-declaration was thus considered to have been made
intentionally to evade import restrictions under the Foreign Trade Policy and SEZ
regulations. The goods were therefore held liable for confiscation under Sections

111(d), 111(f), 111(m), and 111(0) of the Customs Act, 1962.

2.5 A Show Cause Notice dated 05.12.2023 was accordingly issued to both
M/s. ICTC-International Trading Consultants Ltd. (Importer) and the Appellant,
calling upon them to explain why the classification under CTH 39201019 should
not be rejected and reclassified as 39076110, why the goods should not be

. 112 and 114AA of the Customs Act, 1962.

3

’he said Show Cause Notice dated 05.12.2023 was adjudicated by the

L dicating Authority wherein he,
[. Rejected the classification of 1,15,520 kg of imported goods declared as
“S/L of Mix Plastic Sheet, Cuttings Offcuts/ Flakes/Granules in Irregular
sizes & mix colors floor sweep” under Customs Tariff [tem 39201019 of the

Customs Tariff Act,1975 and ordered to re-classify the same as “PET flakes

(chip)” under Customs Tariff item39076110;

5/49-06/CUS/KDL/2024-25
S/49-02/CA-2/CUS/KDL/2024-25
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Held the goods valued at Rs. 12,62,352/- liable for confiscation under
section 111(m) of the Customs Act,1962. However, in terms of Section 125
of the Customs Act, 1962, gave an option to pay fine of Rs. 1,00,000/- 1n
lieu of confiscation.

Refrained from imposing any penalty under Section 112 of the Customs
Act, 1962.

Imposed penalty of Rs. 6,00,000/-(Rupees Six lakhs only) upon M/s. Shriji
Overseas, SEZ Unit under Section 114AA of the Customs Act, 1962,
Imposed penalty of Rs. 60,000/- (Rupees Sixty Thousand only) upon M/s.
|[CTC-International Trading Consultants Limited (Importer)/ DTA client
under Section 114AA of the Customs Act, 1962

Being aggrieved with the impugned Order, the Appellant has filed the

present appeal and has mainly contended that:

The order for absolute confiscation of seized goods valued at Rs.
12,62,352/- under Section 111 (m) of the Customs Act, 1962 by rejecting
the classification of the imported goods is improper.

There was no mala fide intent on their part nor the adjudicating authority
has attributed any mala fide intent as to the declaration of the import

items. Thus the declaration 1s unintentional and without any motive to.

/
mislead the department accordingly. _ {_* ji%
'~.

They filed the Bills of Entry with the Custom Authorities based f'l h{elE:

documents or declarations supplied by the owner of goods. Bemg a'"

warehousing Unit they don’t file any document or declaration on th.ﬁ‘rf‘._'-:-/% ff
,.r'"

- T
own. i e

The description of goods in the Bills of Entry have been filed based on the
Invoice, Bill of lading and other documents provided by the Importer and
therefore the imposition of penalty of Rs. 600000/- on them and Rs.
60000/- on the owner of goods is not justifiable.

On the other hand, the department has mainly contended that:

S/49-06/CUS/KDL/2024-25
S/49-02/CA-2/CUS/KDL/2024-25

\_/
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e The Adjudicating Authority has passed the impugned order without going
into the merits of the case and didn’t impose redemption fine and penalties
upon the DTA client/importer and the SEZ unit properly which is
commensurate to the offense.

e The Adjudicating Authority has refrained from imposing any penalty
under Section 112 of the Customs Act, 1962 and the same is not proper.

e The penalty imposed by the Adjudicating Authority on the importer/DTA
client to the tune of Rs. 60000/ - 1s negligible in comparison to the value
of the goods and also the penalty imposed upon the SEZ unit is low and

unjustified.

D Personal hearing in the matter was held on 18.06.2025. Shri Rajvardhan
Jha, Proprietor of M/s Shreeji Overseas appeared for hearing. He re-iterated the

submissions made in appeal memeorandum.

6. | have carefully gone through the facts of the case, the impugned Order,
the submissions made by the Appellant both orally and in writing, as well as the
contentions advanced by the Department. The issue for determination in the
present appeal is whether the confiscation of the goods under Section 111(m) of
the Customs Act, 1962, along with the imposition of redemption fine under
Section 125 and penalty under Section 114(AA) of the Customs Act, 1962, as
ordered by the Adjudicating Authority, is legally sustainable in the facts and

<cription. The Appellant had declared the goods as “S/L of Mix Plastic Sheet,

Cuttings, Offcuts, Flakes, Granules in irregular sizes & mix colors floor sweep”

under Customs Tariff Heading (CTH) 39201019, whereas the Department
classified the goods as “PET flakes (chip)” under CTH 39076110. It is further
observed that the description declared by the Appellant was general in nature,
whereas the specific description of the goods was PET flakes. It is also noted that
the Appellant had filed the Bills of Entry solely on the basis of the description

provided by the overseas supplier in the purchase invoice, bill of lading, and

$/49-06/CUS/KDL/2024-25
S/49-02/CA-2/CUS/KDL/2024-25
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other import documents. Hence, it cannot be inferred that the Appellant had

intentionally misdeclared the description of the goods.

6.2  Furthermore, the Appellant, acting on behalf of the importer, was bound
to declare the particulars as reflected in the import documents and could not
have declared any other description. There is also not even a shred of evidence
to suggest that such declaration had any bearing on the duty liability in the
present case. The principal contention of the Department was that the goods
imported were restricted items requiring prior authorization from the Directorate
General of Foreign Trade (DGFT) and the Ministry of Environment, Forest and
Chimate Change (MoEF&CC), and that the misdeclaration was intended to evade
import restrictions under the Foreign Trade Policy and SEZ regulations.
However, the Adjudicating Authority itself has categorically held that the
imported goods were not restricted. Therefore, it cannot, under any

circumstances, be concluded that the Appellant intentionally misdeclared the

goods while filing the Bills of Entry.

6.3 Moreover, there is not even a scintilla of evidence to indicate that the

Appellant deviated from the import documents or made any misdeclaration with

mala fide intent to circumvent import restrictions or evade customs duty. It is

also pertinent to note that there are no allegations that the rate of duty under

the heading declared by the Appellant is lower than that applicable under t/lj.e»q,}m
heading adopted by the Department. On the cnntrary, the tariff heading deglaﬂ‘;ad"'

by the Appellant attracts 10% Basic Customs Duty, whereas the héﬁdl ﬁ ""i

1
.1.‘ -

reclassified by the Department attracts only 7.5% Basic Customs Duty. Hence s /,[ f
under no circumstances can it be inferred that the Appellant intentionally ';_ifi

declared the goods under a heading attracting a higher rate of duty in order to

evade customs duty or gain any undue benefit.

6.4 In view of the above factual matrix, I am of the considered opinion that the
charge of misdeclaration of goods is not substantiated. Accordingly, the
confiscation of goods under Section 111(m) of the Customs Act, 1962, as ordered

by the Adjudicating Authority, is not justified and is therefore set aside.

S/49-06/CUS/KDL/2024-25
5/49-02/CA-2/CUS/KDL/2024-25
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Consequently, the imposition of redemption fine under Section 125 of the

Customs Act, 1962, also does not survive.

6.5 With respect to the penalty imposed under Section 114(AA) of the Customs
Act, 1962, I find that the presence of mens rea is an essential element for
invoking this provision. As 1t has been clearly established from the foregoing
findings that there was no mala fide intent on the part of the Appellant, the
requisite element of mens rea i1s absent in the present case. Accordingly, the
penalty imposed under Section 114(AA) is not sustainable and is hereby set

aside.

6.6 As regards the penalty imposed under Section 112 of the Customs Act,
1962, I have perused the findings of the Adjudicating Authority in paragraph 18
of the impugned Order and do not find any infirmity in the reasoning or

conclusion recorded therein.

7. In light of the foregoing observations, the appeals filed by both the
Appellant and the Department are hereby disposed of accordingly.

(AMIT GUPTA)

Commissioner (Appeals),

Customs, Ahmedabad

F. No. S/49-06/CUS/KDL/2024-25 - Date: 30.10.2025
F. No. S/49-02/CA-2/CUS/KDL/2024-25

By Registered post A.D/E-Malil

104,
1. M/s. Shriji Overseas, Shed No. 302,332 & 344, A - 1 Type, Phase - 1,

KASEZ, Gandhidham, Kutch - 370230.

STED S/49-06/CUS/KDL/2024-25

WT}E
S/49-02/CA-2/CUS/KDL/2024-25
yehares/SUPERINTENDENT

e g (ardier) | rEHATETE.
CUSTOMS (APPEALS), AHMEDABAD.
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2. The Assistant/Deputy Commissioner of Customs (Adjudication), O/o The
Principal Commissioner of Customs, New Customs Building, Nr. Balaji

Temple, Kandla.

Copy to:

/The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2, The Commissioner of Customs, Kandla.
3. Guard File.

S/49-06/CUS/KDL/2024-25
S/49-02/CA-2/CUS/KDL/2024-25



