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q6 gq {w clq q6

qr$ l+-qr rrqT B.

This copy is granted free of cost for the private use of the person to whom it
is issued.

dfqrue. qq 7962 III{T 129 d) 3{fr{

Bs-frfua *Frd & qmd fi sTdrl C 6t{ 6qk {s o{re{T € rfq-A 6l
eflEf, E6(s 6-{dT d d gs entcr o1 uTfr o1 dr0=q € : rfii +. 3l(t
G{Tr sfr-E/sgffi qfuq (3n+fi ssfrqql, F{f, n'Trdq, ({lq€ frqlr]) 'qE

cFf, c{ fttd} El g{fi&rur efltfi q'qd 6-r saa a.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect

of the following categories of cases, any person aggrieved by this order can

prefer a Revision Application to The Additional Secretary/Joint Secretary

(Revision Application), Ministry of Finance, (Department of Revenue)

Parliament Street, New Delhi within 3 months from the date of

communication of the order.

d d 3fT / Order relating to :

qrd

any goods imported

(E( littd 3{Tqkl Erir dr{T TT{IT qI{d TI<Tq

R{Fr qr silt q qg crf, qT s{r rl<rdr q{Fr qr B-drt vrA }. fts ertlgra

qrd udrt c qri q{ qr srr rTdq R{Fr q{ uort ru clE 61 c.flA s$f-Aa

cld € s-S d.
any goods loaded in a conveyance for importation into India, but which are

not unloaded at their place of destination in India or so much of the quantity
of suci-r goods as has not been unloaded at any such destination if goods

unloaded at such destination are short of the quantity required to be

unloaded at that destination.
qc, t962 sfqlq x dr{T .}i q{R rlq _!

cl,

il64 {@ Elqd} 61 3l{tq ft.
Payment of drawback as provided in Chapter X of Customs Act, 1962 and

the rules made thereunder.

tL-

/F,
v

(6(

(a)

(b)

cI(

(c)

3

fqs& er<rfa ss+t qrq 61 qrsrfr elF us' &'et?{ frqRRa 6rqurki

se-fr di ilFg 
'

!T5g trqd o-{{r$UI q? srrd

Gt)

{s sflarT o1 s qM, fus6t c-+' qfr C q-flq t€ 6t qrirrcrir

errT Et{r !]ftc.

s{rIh1

(a)

(s)

4 copies of this order, bearing Court Fee Stamp of paise fifty onl

copy as prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870
v

4gttriT sTq {f, .}rTSE& 6R
(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(TI) Wit&rlT & frc arTa-fi 61 a qft-qi

(c)
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The revision application should be in such form and shall be verified in such
manner as may be specified in the relevant rules and should be accom.pafiEfl
by : "il,.,"-
6IC s1 g€,1870 & qE s.G er$ld

I

4 copies of the Application for Revision.
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2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O O16

dln{@ zrrl, 1962 01 qm 129 g (6) Gr{H, diqruo
1e62 of um 12e C (1) & e{{f{ 3rffd &' elq trsfrRa {@ sofl fri
ITES.
Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section

129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

3ifr-d d q6T gRI CIry TTq-'I {@
olr qrq f,qT drrm rrql 6g o1 ro-q q=ns org sqq € srlso d d;
Es E-Srt $-qg.

fr
I

.:16

,rnt<q <t!-i +-€ e ftq d}H{-ffi erRifrq€., 1e62 gqT €sT}lerat d

fqufka pte.d orq'rdk, qts,sus,wdl oilt frfru qd & snd& sr{h qTdr B

C t. zool-1srg d S cglqT F.1000/-Fsg \rf, Eqrt cl" ), +sl rfi qrc-fl d, €
sre' fud {qilr } q-flftTo ? cIH d.stts.o d A qfrql. qR {w, qrr rrqt qM,

drTrqT rr-{rT es o1{IRT efrr sqc \l6 drq qT ss€ 6c E} a N ats } sq fr
F.200/- 3}{ qRq6 drEI € eilem d al uts &'sq i u.rooor-

T{ltei!T

The duplicate copy of the T.R.6 challan evidencing paJment of Rs.2O0l-

(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as

the case may be, under the Head of other receipts, fees, fines, forfeitures

and Miscellaneous Items being the fee prescribed in the Customs Act, 1962

(as amended) for filing a Revision Application. If the amount of duty and

interest demanded, fine or penalty levied is one lakh rupees or less, fees as

Rs.20O/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

qR qs 3rTa{r € G{r6d rrf,qs o-rm d d d Slfl{o" erl0Bqq rsoz

o1 qm 12e q (1) & iitfF Fid 91.q.-3 d Sffl{Es, atd}q ssrc {@
eil €ei 6-{ rrfrd orltro-srT &' sq&r fisfufua qd q-{ qfid 6-{ soa B

(d)

4 Gtdl{ (frf,qdq.2

In respect of cases other than these mentioned under item 2 above, any

person aggrieved by this order can fi1e an appeal under Section 129 A(1) of

the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

Customs,
Appellate
Bench

Excise &

Tribunal,
Service Tax
West Zonal

dlqr{o, &-fiq sor {itr E +dr

an-r elfrRqsrflqo-rui, slm *-frq frd

g_d, 3frTI{ET, 3rf,{drdIq-Fl-swflR
380016

EEqrd !cFI,

(st)

efrr qrq dql drrrqT rrrfi {g o1 to-q qiq.f,rs s-qq qT vs€ fr-c d d
q-s EErt {-qg.

d Er-rT n'Fn rql {@dfl.q@s6i

where the amount of duty and interest demanded and penalty levied by any

fficer of Customs in the case to which the appeai relates is five lakh rupees

or less, one thousand rLrpees;

eir q,s dqr o.rlrqr rrqT Ts of roq qiq ers 5qq € ffi* A Afuo

rqd qqw orq € erlqo q d d; qiq 6wr $qq

where the amount of duty and lnterest demanded and penalty levie

officer of Customs in the case to which the appeal relates is more than

ees but not exceeding fifty lakh rupees, five thousand rupees ;

(b) d by any

five lakh rup

d3rrft-d s6T gtrt ctrn ryfl {@'

(r)
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(c)

where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than fifty

lakh rupees, ten thousand rupees

(q) {€. ]NEO %10 3lET w, s-6iT@ql

E-tr qE qs frfl E fr t, qr es &' x 1 0 srdT 6{i qr, woi }-ro cs fr 
-{t{ 

fr e, 3lfid {rsT

El!-ilT I

(d) An appeal against this order shall 1ie before the Tribunal on payment of lOok

of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute.

sm 3rRrF.qco1um rzr 19; fi rrmifu c{d-d qllera{uT +'€'csr qTq{ trdF srT+fi
q-r- (sr) i-o 3n?sr & ftC q .rdftd el guni &
ful qs $fto 

' 
- ;{qET Cg) 

qfro qr .ifltec q-r 6l
qT?.r w-E qfq d ol {io fi ee,J Eli llftq.

ftc qTfrd) orq q'+qq &'frc
u-srildq & ftq EIqi 3rTa-fi &

Under section 129 (a) of the said Act, every application made before the

Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any

other purpose; or

(b) for restoration of an appeal or an application shali be accompanied by a

fee of five Hundred rlrpees.
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ORDER.IN.APPEAL

1. Brieffacts ofthe case

1.1 M/s United Ship Breaking Co., Plot No 124, Ship Breaking Yard, Sosiya,

P.O.Manar, Bhavnagar-364150 (herein after referred to as the "Appellant for the

sake of brevity) has filed the present appeals against Orders-In-Original/Fina1

Assessment Order No. 1262 I 27 25265 / SBY / 2024-25 dated 0 1.O 1.2025 (herein

after referred to as the "impugned orders") issued by the Assistant

Commissioner, Customs Division, Bhavnagar (herein after referred to as the

"Adjudicating Authority).

1.2 The Appellant had purchased a vessel MV NEVEY for breaking up /
recycling. They filed Bill of Entry No. 8382913 dated 19.10.2023 for clearance of

the said vessel for home consumption under Section 46 of l]ne Customs Act, 1962

along with relevant documents. Since the importer did not have the original

copies of MoA, Commercial Invoice and Bili of Sale, they requested to assess the

Bill of Entry provisionally and submitted PD bond for the same. They had paid

customs duty amounting to Rs.2,99,43,3581-. The Bill of Entry was assessed

provisionally for want of original documents. Further, the Appellant submitted

original / notarized copies of Commercial Invoice, Bill of Sale and MOA vide their

letter dated 24.12.2024 for Final Assessment is found in order.

1.3. Vessels coming for breaking up are being classified under CTH 8908. The

Importer has classilied the vessel in CTH 8908. However, the Fuel and Oil

contained inside/ outside the Engine Room Tanks have been classified under

Chapter Heads of Chapler 27 and they have paid customs duty accordingly. The

dispute regarding classification of Fuel and Oil lying in Bunker Tanks inside/

outside Engine Room i.e. whether under CTH 27lO or under CTH 8908 along

with vessels for breaking up had been resolved by Hon'ble Supreme Court in its

r dated 05.O4.2023 passed in Civil Appeal No. 5318-534212OO9, Hon'ble

me Court has upheld the common Order No. Al 11792-llB51 12022 dated

.2022/01.12.2022 passed by CESTAT and also validated the views

ssed by the CESTAT therein

1.5. Accordingly, in compliance of the common Order No. Al 11792-ll85l /2022

dated 17.10.2O221O1.12.2022 passed by CESTAT, the issue of classification of

fuel & oil lying in Bunker Tanks inside/ outside Engine Room has been decided

by the Assistant Commissioner, Customs, Bhavnagar vide FAO No.

2430352lSBY 12023-24 daled 24.O7.2023, excerpt of the findings are as under:

7

I

\\
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6.3 In this connection, on going through the inspection Report dated 14.7.2023, h is

observed that Bunker Tank.v are mostly located outside the engine room area in a

vessel. There are only the Settling Tanl<s and Service Tanks of the fuel oil in the

engine room area ofavessel. Fuel Oilfrom the Bunker Tanks are pumped to Settling

Tanl<s and the Service Tanks through a fixed pipeline for use in engine/generators

of the vessel. Transmission of Fuel Oil from Bunker Tanks to Service Tanks in the

engine room of the vessel is being managed and controlled from Engine Room

Control Panels as well as manually from the Engine Room of the vessel. It is

observed that the Bunker Tanks, Settling Tanks, Service Tanks are all inter-

connected with fixed pipelines and pumps for injection offuel to engine and the same

is managed and controlled from engine room control panels as well as manually

from the engine room ofvessel. Thus, Ifind that the Bunker Tanks outside the engine

room portion of the vessel is an integral part of the engine system ofvessel and it

must contain sfficient Oil for sailing and seaworthiness of vessel.

6.4 Hon'ble Gujarat High Court in its Order dated 05.07.2012 In case of Priya

Holding (P) Ltd. Vs, Commissioner of Customs (Preventive), Jamnagar [2013 (288)

ELT 347 (Cuj )l has observed that fuel contained in engine tanks are associated and

connected with the machinery and engine ofthe ship, and such oil is calledfuel and

oil contained in the vessel's machinery and engines and is regarded as forming

integral part of the engine. Thus, it is held that the bunkers containing oil were to be

treated as part of the vessel's machinery and were classifiable under Heading No.

89.08 of the Schedule to the Customs Tariff Act, 1975.

6.5 Following the direction of Hon'ble CESTAT in its Order dated 01.12.2022 and

going by the judgement of Hon'ble Gujarat High Court in case of Priya Holding (P)

classified under CTH 8908 alongwith the vessel broughtfor breaking up, as

under para 2(b) ofcircular no. 37/96-Cus. Dated 03.07.1996."

1.6 Thus, based on the above, the Adjudicating Authority held that the Bunker

Tanks inside/outside trngine Room are liable to be classified under crH ggog

along with vessel, as covered under para 2(b) of circular No. 37-96-cus. Dated

Uh\^^"'\4*-
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O3.O7.1996. The remaining fuel and oil i.e. fuel and oil not contained in Bunker

Tanks or Engine Room Tanks are liable to be classified under is respective

heading in Chapter 2710.

1.7 Being aggrieved with the impugned order the Appellant preferred the

present appeal.

2.1 The Appellant submitted that on verifrcation of the brief fact of the case as

narrated in foregoing para, it is admitted fact that your Appellant had imported

the subject old and used ship only for breaking purpose. A specific tariff entry

has been statutorily specified under the provisions of Chapter sub Heading No

8908.00 of the Customs Tariff Act, 1975. This tariff entry reads as;

"8908.00.00 vessels and other floating structures for breaking "

2.2 The Appellant further submitted that as on the date of importation of

subject vessel for breaking purpose, the 1elry of Customs duties have been

specified as under;,

(a) Basic customs; duty------- Zero rate of duty.

2.3 The Appeliant further submitted that CVD-Zero-/0O, Now on perusing of

the above referred bili of entry it appears that the assessing officer has grossly

erred in wrongful determination of duty of Customs tota-lly to the tune of Rs. Rs.

27,1661 plus 10% of SWS Rs. 2942/-at the time of making provisional

assessment of subject bill of entry. Whereas, also the final assessment of

customs. duty under disputed stock of bunker has also been finally assessed to

duty totally to the tune of Rs. 27,166/ plus 10% of SWS Rs.29a2l. Thus, it has

been clearly found that there is no any difference on so called duty of customs

as assessed to duty at the time of making provisional assessment as well.

Appeliant further submitted that at the time of making finale

ent of duty/ of the subject bill of entry. These disputed duties has

y assessed to duty. For this contention / submissions, the customs

ff act in force clearly states that if the basic customs duty is Ni1, the

subsequent wrongful assessed collected duty on disputed "Goods" as mentioned

at Sr. No. from 2 to 13. These all disputed goods" where nothing but to be termed

as "lntegral part ofthe vessel which has now been lastly held as "Integral part of

the vessel" and accordingly now clearly held that these disputed goods have

$u,,tVP
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correctly and legaliy classihable under chapter sub Heading No. 8908.00.o0 of

Customs Tariff Act, I 975.

2.5 The Appellant further submitted that Now it is admitted fact that the lery

of basic customs duty has statutorily been specified at "Nil rate of duty" than

allopathically /legaily subsequent lery of unwarranted basic customs duty on

the above referred goods would have been assessed to duty "Nil rate of duty"

being lastly considered as "Integral part of the vessel by the Hon'b1e Tribunal

Ahmedabad vide their Order No Al11792-1185112022 dated 07.12'2022'

Therefore if these all steps of levy of duty of customs as involved in the present

case, than the assessing officer appears to have wrongiy been assessed to duty

on disputed stock of bunker at the time of "final assessment" of the subject bill

of entry" In view of all these submissions, it is clearly seen that the impugned

order (Final Assessment Order appears not to have been passed in proper and

correct manner read with the Steps by Steps of the rate of duty of customs, which

has now lastly been specified as "ZerolOO rate of duty Therefore the impugned

order is not proper, correct and legal.

2.6 The Appeliant further submitted that the assessing officer appears also

grossly erred in not disclosing the specifrc Provisions of Section 18 of Customs

Acl, 1962 i.e. in other word whether the impugned order has been passed under

the proviso of section (1) read with its provision, sub section 2, sub section 3 etc

of Section 18 of Customs Act, 1962. Therefore, it also appears that the impugned

order appears not to have been passed in accordance with the Mechanism

prescribed by making of frnal assessment of bill of entry. Therefore, the

impugned order has been passed as Ex-parte.

2.7 The Appellant further submitted that in addition to the above, the specifig1-"1' ",,-";,.

mechanism of final assessment adopted by the assessing ofiicers """-" 
t#$;.." 

- 
'. 

'
be true correct, in as much as the assessing officer has grossly **a i.l qetl,."i;,:Oiiri, ,;
considering the "Zero rate of customs duty and also assessed to duty other du,.try.- " '- ;t I
ie. CVD levied under sub section 3 of the Customs Tariff Act, 1975. For thiq";. --.'
contention your Appellant enclosing here with self attested copy of Notification

50 /2017 cus dated 30.06.2017 as read with lastly amended this Notification vide

Notification No. 13l2O23-cus dated 23.02.2023, Copy enclosed. This amended

Notification, clearly laid down that the rate of basic customs duty etc is Nil so far

as the Imported Goods classifiable under Chapter sub Heading No. 8908 of

Customs Tariff Act, 1 975.

L
\}
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2-8 The Appellant further submitted that Since the impugned order appears

to had been passed without giving any opportunity to be heard personally before

making the final assessment vide the impugned Order. Therefore, it appears that

the impugned order appears to have been passed by gross violating principle of

natural justice.

2.9 In view of the above, the Appellant In view of the above your Appellant pray

to remand back the impugned order as it appears that the impugned Order

appears to have been passed by gross violating the principle of natural justice as

well as erred in not making proper interpretation of relevant provision of customs

tariff Act, i.e. relevant entry of Chapter sub Heading No. 8908 of Customs Tariff

Act, 1975 read with the amended Notification No. 13/2o23-cus dated

23.O2.2023. United Ship Breaking Co.

Opportunity of personal hearing was granted to the Appellant. Shri N.K.

maru, authorized representative of Appeilant for personal hearing in virtual

mode on 03.08.2026 wherein he re-iterated written submission Iiled during the

appeal. He also requested to condone the delay in filing the appeal.

4.1 The date of the impugned order is 01.01.2025 and the date of filing appeal

by the Appellant is 21.O3.2025. Thus, the appeal has not been filed within the

period of sixty days prescribed under Section 128 of the Customs Act, 1962.

There has been a delay of 21 days. The Appellant requested to condone the delay.

The Commissioner(Appeals) has been empowered under Section 128 of the

Customs Act, 7962 to condone the delay upto 30 days from the date ending 60

days from the date of receipt of OIO. The present appeal has been hled after a

21 days and taking a lenient view in the matter, I condone the delay in

appeal by the Appellant.

d that the matter pertains to the classification and the Appellant has

y paid the full duty, therefore, conditions specified under Section 129 E of

the Customs Act, 1962 stands fulfi11ed.

4.3 The Customs House, Pipavav was requested for submission of comments of

the appeal iiled by the Appellant vide letter dated 1O.06.2025 but no comments

have been received by this office till date therefore, I am taking up the issue for

\}
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decision based on the facts of the case and clocumentary evidence available on

record.

4.4 t inave carefully gone through the case records, show cause notice and

corresponding order passed by the adjudicating authority and the defense put

forth by the Appellants in their appeal. The limited issue to be decided is as

under :

(i) Whether the cases are ht for remand back to Adjudicating Authority.

4.5 The Appellant has mainly contested that they were not given opportunity of

personal hearing following the principal of natural justice. On perusal of the

impugned order I find that the impugned order does not contain any details of

personal hearing granted in the matter during the course of rejection. of refund

claim and issuance of impugned order. I am of the considered view that the

Adjudicating Authority is law bound to follow the principal of natural justice and

give opportunity of personal hearing to the Appellant as they same have not been

granted to the Appellant.

4.6 Accordingly, in the interest of justice and in order to ensure compliance

with the principles of natural justice, I deem it appropriate to remand the matters

to the adjudicating authority under Section 128A (3) of the Customs Act, 1962.

In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High

Court in Medico Labs 12004 (173) E.L.T. tt7 (Guj.)1, the judgment of the Hon'bie

Bombay High Court in Ganesh Benzoplast Ltd. l2O2O (374) E.L.T. 552 (Bom.)1,

and the decisions of the Hon'bie Tribunal in Prem Steels hrt. Ltd. [2012-TIOL-

1317-CESTAT-DELI and Hawkins Cookers Ltd

Del.)], wherein the appellate authority's power to

ofthe Customs Act, 1962 has been recognized.

. 12012 (284) E.L.T. 677 (Trt.-

remand under Section

a

b
E5. in view of the foregoing discussion, the arppeal is allowed by way

$
The impugned order is set aside and the case is remanded to the Adju

Authority for de-novo adjudication in accordance with law after giving

opportunity of personal hearing to the Appellant following the principle of natural

justice. It is expressly clarified that no opinion or views have been expressed on

the merits of the case.

\}i
.01

.ao'y'.
$

(Vishwajeet Singh)
Commissioner (Appeals),

Customs, Ahmedabad
F. No. S/4e-507lCUS/JMN I 2024-25
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By Registered post A.D/Email

M/s United Ship Breaking Co., Plot No 124, Ship Breaking Yard, Sosiya,

P.O.Manar, Bhavnagar-364 1 50

Copy to,
1. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad. (email: ccoahm-guj@nic.in ).
2. The Commissioner, Customs (Prev), Jamnagar.
3. The Deputy/Assistant Commissioner, Custom House, Pipavav

4. Guard File
i lit/i",i\

House,

f rj

,, . .,".'

.tf,.l

t:.lrtl.'
:,

$
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