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Order-In-Original No: AHM-CUSTM-OOO-PR.COMMR-37-2o24-25 dated
OA.Oa.2O24 in the case of M/s. Royal Enterprise, Plot No.139 To 142, Gurukripa
Ind. Soc, Nr. Safari Complex, Bhestan, Surat-395023, Gujarat.

r ffiCfrr ffitffit, sffi:{@c-flr61qlfrel

2 {s rfiN ffiiggot$f qfu {s qMqrRr$ffi rfficr{-o., Berq{-ffi
\rd i-dr6-r qfrfrq qrqrtrou, q-dtrdqq ffi W.rnffi ful-d irfio o-r eo-ar}r
etfra vorq-oftqm, ScrU.+-, BEr{Utr \rd +{16r .rrfi -frq erqrtro-rq, gstiBd,
E-Scr&rsq ftfrtrc+m g-db <lgi, ftftrf.flR, onrR-dr, oftrEFirc-38o oo4 frJ
edfD-adfrqtFql

2. Any person deerning himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad
Bench within three months from tJ:e date of its communication. The appeal
must be addressed to the Assistant Registrar, Customs, Excise and Service
Tax Appellate Tribunal, 2nd Floor, Bahuma-li Bhavan, Nr. Girdhar Nagar
Bridge, Girdhar Nagar, Asarwa, Ahmedabad - 380004.

s. Brkr orfrd yrw€. fr.q.e fr <rBd o1qrfr qGqlgqqr$qr{fsfi lofq frqcrf,fr,
rqaz &Bqq a t'vqfrqq (2) frfrf{Ffuqffiilqcglarqfucqrgtr uft gtffi
sruqfrffi ilEd fuqr qq drrT m strffi. ft-{-e orffi rrtd, s€-+tfr ts-d-fifr cfdqf
sdff 6tqr( G-{it o-ES oq \r+.cfr qqrFm +fr sGq r qffi HEifud sf (sra-q f
qnqffiqlB-dfrqoriqtBSr
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3. The Appeal should be frled in Form No. C.A.3. It shall be signed by the
persons specifred in sub-rule (2) of Rule 3 of tJ:e Customs (AppeaJs) Rules,
1982. It shall be filed in quadruplicate and sha-ll be accompaaied by an equal
number of copies of the order appealed against (one of which at least sha-Il be
certified copy). All supporting documents of the appeal should be forwarded in
quadruplicate.

4. s{frf, frrq'd ilqtor fd-{rq \,?i qffi oflrrr sfiFffit, snrfrfrfr Erfuil+t qrqfr arn
e-sb'srq frs gfiffi. frw gfff( 61rrfd, ds+llfr ts-f,fi-fr cPdEf ffi qrqft

fc+i$ o-q-$ oq Co. qEnFrd cB +fi r

4. The Appeal including the statement of facts artd the grounds of appeal shall
be frled in quadruplicate and sha.ll be accompanied by al equa.l number of
copies of the order appealed against (one of which at least shall be a certified
copy.)

s. o{fitrfl cqz sii-S iarqr frEfii dm qd {S €E{q \rq frffi a-6 3{trdr ffi
fu{rqffi Errgtb sgqfrifr' sffid eqR 6-€r sIFS qd tg 6,R!ffi F'cr{sn
m-eifo-665aqIfrq,

5. The form of appeal shall be in English or Hindi and should be set forth
concisely and under distinct heads of the grounds of appeals without any
argument or narrative and such grounds should be numbered consecutively.

6. +tqfusR{H
ffi vOq-o
grE offi-db

qq-rbqrq€dfrfu-qrqllTIIl

6. The prescribed fee under the provisions of Section l29A of the Customs
Act,l962 shall be paid through a crossed demand draft, in favour of the
Assistant Registrar of the Bench of the Tribunal, of a bralch of any
11"1ie1alized Bank located at the place where the Bench is situated and the
demand draft sha-lI be attached to the form of appeal.

7.

7. An appeal against this order shall lie before the Tribunal on paJrment of 7.5o/o
of the duty demanded where dutlr or duty and penalty are in dispute, or
penalty, where penalty a.lone is in dispute".

I . eTrqrdq{cs srfUHqq, I 870 }' eidrfil ftqfFrd fuq Br{sR {itrfr fu qrq ofieqr 61 qfrq{
scgfi qrqrdqutr- E+-e em il+ qrBq 

r

8. The copy of this order attached therein should bear an appropriate court fee
stamp as prescribed under the Court Fees Act, 187O.

Subject: Show Cause Notice No. VIII/ 1o-03/Comrnr. /O&A/2O23-24 dated
72.05.2023 issued by the Commissioner of Customs, Ahmedabad to M/s. Royal
Enterprise, Plot No.139 To 142, Gurukripa Ind. Soc, Nr. Safari Complex,
Bhestan, Surat-395023, Gujarat

Brief facts of the case:

1. M/s. Royal Enterprise, PIot No.139 To 142, Gumkripa Ind. Soc, Nr. Safari
Complex, Bhestan, Surat-395023 (hereinafter referred as 'the said Importer" for
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the sake of brevity), holding Import Export Code No. 5212015855 had imported
20 sets of Capital Goods viz. Computerized Embroidery Machine under EPCG
Licence No. 5230011565 dated 29.04.2013 by saving Duty of Rs.46,87,978/
(Actual Duty Utilized of Rs.51,55,698/-) ard had cleared the same vide below
mentioned Bill of Entry at zero Duty while availing the benefit of exemption
available under Notification No.22/2O13-Cus dated 18.04.2013. The details of
import are as under:

Table-I

2. The Importer had executed Bond dated 23.05.2013 for Rs. 1,50,00,000/-
backed by Bank Guarantee No.139/2013 dated 17.05.2013 for Rs.7,50,000/
issued by the South Bank Ltd, Ring Road, Surat & Paid Rs.24,000/- vide TR-6
Challan No.18/13-14 dated 01.06.2013 for EPCG License No.5230011565 dated
29.O4.2OL3. They had also undertaken to fu1fill all the terms and conditions
specifred in the License and the said Notification.

3. Total 20 sets of Computerized Embroidery Machine imported under the
above said EPCG License have been insta-lled at the factory/business premises
i.e. M/s. Royal Enterprise, Plot No. 139 To L42, Gurukripa Ind Soc, Nr. Safari
Complex, Bhestan, Surat-395023., as per the Installation Certifrcate dated
17.7O.2O73 issued by Chartered Engineer H.C.Dave, Surat, certi&ing the receipt
of the goods imported ald its installation.

4. As per Notifrcation No.22/2O73-Cus dated 18.04.2013 as amended, the
said Importer was required to fulfill the export obligation on FOB basis

Sr.
No,

Number of
machinery

cleared

Ass. Value of
Goode las per

BEf(in Rs.l

Duty
Saved/

available as
per EPTCG
Licence

Total Duty
Foregone/
Debited at
the time of
clearance
lin Rs.l

BG
Amount

(Rs.l

1

2283047
dtd.

30.05.2013
2

46,87,978/-

4,68,700 /-

7,50,OOO/-

2
2288476

dtd.
31.05.2013

c
21,64,862/-

4,94,739 /-

3 c
2t,64,862/-

4,94,739 / -

4
2243034

dtd.
30.05.2013

2
21,O7,892/-

4,87,779 /-
2283002

dtd.
30.05.2013

2
21,64,862/-

4,94,739 /-

6
2287024

dtd.
31.05.2013

2
24,L5,531/-

5,52,024 /-

7
2286906

dtd.
31.05.2013

2
24,15,s37 /-

5,52,0241-

8
2286907

dtd.
31.05.2013

24,15,531/-

s,52,O241-

2
2s,o1,59O l-

5,25,985 /-

10
2290830

dtd.
31.05.2013

2
23,58,560/-

5 39 o05
TOTAL 2,25,60,1431- 46,87,97A/- 51,55,698/-

As per para 5.10 of Handbook of Procedures, 10% enhancement in CIF value of duty
saved amount is admissible.
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2287020
dtd.

31.05.2013

2

9
2284609

dtd.
31.05.2013
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equivalent to six times of the Duty saved on the goods imported as may be
specified on the Licence or Authorization. The relevant portion of the said
Notif-rcation is produced herein below for reference:

New Delhi. the 18th Apil, 2O13

G.S.R. 248 (E). - In exercise of the pouErs confefied bg sub-section (1)
of sectbn 25 of the Customs Act, 1962 (52 of 1962), the Central
Gouemnent, being satbfred that it is necessdry in the public interest
so to do, herebg exempts goods specifted in the Table 1 annexed
hereto, from"- (i) the whole of the dutg of customs leuioble thereon
under the First Schedule tn the Custom.s Tariff Act, 1975 (51 of 1975),
and (ii) the whole of the odditional duty leuiable thereon under section
3 of the said Customs Taiff Act, when specificallg claimed bg tle
importer. 2. The exemption under thi.s notifrcation shall be subject to
the following conditions, nam.elg:- (1) that the good.s imported are
couered bg o ualid. authorisation bsued under the Export Promatbn
Capital Cood.s (EPCG) Scheme in terms of Chapter 5 of the Foreign
Trade Policy pennitting import of good.s at zero customs dutA; Q) that
the authori-sation i.s regbtered at the port of import specified in the
said authori.satbn and the good-s, uhbh are specified. in the Table I
annexed hereto, are imported uithin eighteen months from the date of
bsue of the said authorisation and the sai.d authori-sation is produced
for debit bA the proper offirer of customs at the time of clearance:
Prouided that the benefit of inport of capitaL goods at concessional
dutg under this notifrcatbn for creation of modem infrastructure shall
be extended only to such retnilers u.tho haue a minimum area of LOOO
square metres: Prouid.ed further that the catalAst for one subsequent
charge shall be allowed, under the authorisation in which planl
machinery or equipment and cotalyst for initial charge haue been
imported, except in cases where the Reginnal Authoitg issues a
separate authorisatbn for catalgst for one subsequent charge after
the plant, machinery or equipment and catolAst for initinl charge haue
alreadg been imported; (3) that the importer is not bsued, in the gear
of issuance of zero dutg EPCG authorbation, the dutg credit scips
under Stahls Hol-d.er Incentiue Scnp $HIS) scheme under para 3.16 of
the Foreign Tro.de Policg. In the case of applbant u.tho is Common
Seruite Prouider (herein after refened as CSP), the CSP or ong of its
specifrc users shouLd. not be issued, in the yeor of i.ssuance of the zero
dutg EPCG authori.sation, the dutg credit scips under SHIS. This
conditbn shall not applg uhere alreadg auaiLed SHIS benefit that b
unutili.sed b surrendered or uthere benefits ouailed under SHIS that is
utilised is refunded, utith applbabLe interesl before bsue of the zero
dutg EPCG authori.sation. SHIS scnps u-thich are surrendered or
beneftt refunded or not issued in a particular gear for the reason the
authorbation has been issued rn that Aear shall not be issued in
future gears abo; (4) that the authorisation for onnual requirement
shall indbate export product to be exported under the authorbatbn.
The importer shall submit a Nexus Certiftcate from on independent
Chartered Engineer (CEC) in the format specifted in Appendix 32A of
HBP (uoL I) notifted. under the Foreign Trade PoLbg, certifying nexus of
imported capital goods with the export product, to the Customs
authoities at the time of clearanrce of imported capitol goods. A copg
of the CEC shall be submitted to the concerned Regional Autlaifu
alongwith copy of the bill of entry, within thirtg days from the date of
impoft of the Capital Goods; (5) that the goods imported shall not be
dbposed of or transfened bg sale or base or ang other manner till
export obligation is complete; (6) that the importer executes a bond in
such form and for such sum and with such suretg or security a.s moA
be specifted bA the DeputA Commissioner of Cu.sbm.s or Assistant
Commbsioner of Custorts binding himself to complg utith all the
conditions of this notifrcotion o.s uell as to fulftJl export obligatinn on
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Free on Board. (FOB) basi-s equiualent to s* tim.es the duty saued on
the goods imported o.s maA be specifted on the authorisation, or for
such higher sum as may be faed or endorsed by the Regbnal
Authoifu in terms of Para 5.10 of tlrc Handbook of Procedures VoI I,
issued under para 2.4 of the Foreign Trade Policy, tuithin a period of
six years from the d.ate of issue o/ Authorisotiory in tlw following
proportbns, namelg :-

It is thus evident from t}re above Notification that the said Importer was
required to execute a Bond in such form arld for such sum arrd with such surety
or security as may be specified by the Deputy Commissioner of Customs or
Assistant Commissioner of Customs binding himself to fullill export obligation on
FOB basis equivalent to six times the Duty saved on the goods imported as may
be specifred on t}le Licence or Authorization, or for such higher sum as may be
fixed or endorsed by the Licencing Authority or Regiona.l Authority, within a
period of six years from t}le date of issuance of Licence or Authorization i.e.
complete 507o export obligation within frrst Block of lst to 4th years and
remaining 50 % in second Block of 5th to 6th years.

5. The aforesaid EPCG License No. 5230011565 dated 29.04.2073 was
issued to the said Importer and the Bond dated 23.05.2013 was executed.
Accordingly, the said Importer was required to fulfrll the export obligalion within
a period of 6 years from the date of EPCG Licence as per tJ:e condiLion laid down
in the Notifrcation and EPCG Licence itself and submit the Export Obligation
Discharge Certilicate issued by the DGFT Authority to the Department.

6. l,etter F.No.ICD-SACHIN/57 | 12013-),4 dated 18.03.2021 and letter F.
No.VIII/6-571/ICD-SACHIN/2013- 14 dated 11.07.2022 were issued to the said
Importer asking tJrem to either furnish the EODC issued by DGFT, Surat or any
extension granted by DGFT, Surat for fulfillment of Export Obligation, but no
reply was received.

6.1. As no reply was received from the said Importer, a letter F.No. ICD-
Sachin/DGFT/O7 /2O2O-21 dated 21.10.2022 was issued to the Foreign Trade
Development offrcer, DGFT, Surat requesting them to intimate whether the said

Period.ftom the date o/ issue
of Authorization

Proportion of tota.l export
obligation

(1) (2) (s)
I Bbck of lst to 4th year 500%

2 Block of Sth to 6th year 50%

Page 5 of13

1",

(7) that if the importer does not claim exemptinn from the o.dditbnal
duty leuinble under sectbn 3 of the Custorns Tanff Acl 1975, the
additional d.utA so paid by him sholL not be taken for computation of
the net dutg soued for the purpose of fixatbn of export obligation
prouided the Cenuat credit of additional dutg paid has not been taken;
(8) that the importer, includittg a CSP, produces within 30 days from
the expiry of eoch block from the date of issue of authorisation or
within such extended. perbd os the Deputy Commbsioner of Customs
or Assistanf Commi-ssbner of Cu.stoms mog allow, euidence to the
satbfaction of the Deputg Commbsioner of Customs or Assistant
Commi,ssioner of Cu,stoms showing the extent of export obligation
fulfilLed, and where the export obligation of ang particular block is not
fulfilled in terms of the condition (6), the importer shall within three
montLs from the expiry of the said. black pay d.uties of customs equal
to an amnunt uthirh bears the some proportion to the dutbs leuiobb
on the goods, but for the exemption contained herein, which the
unfulftlled portion of the export obligatbn bears to the total export
obligation" together u.tith interest at the rate of 15o/o per annum from
the date of clearance of the goods;



Importer has been issued EODC against EPCG License No. 5230011565 dated
29.04.2073 or aly documents showing the fulfillment of the Export Obligation
have been submitted by the aforesaid Importer. The Assistant Director,
Directorate General of Foreign Trade, Surat vide letter F.No. EPCG/M|s/2O2O-27
dated 28.10.2022 intimated that the said Importer had not submitted any
documents to them against fulfillment of Export Obligation. Thus, it appears,
from the above that the said Importer has failed to fulfrll the Export Obligation as
specified in the Licence and has not complied with the mandatory conditions of
the Customs Notification No.22/2O13-Cus dated 18.04.2013, EPCG Licence and
conditions of the Bond dated 23.05.2013.

7. As per the provisions of Section 143 of the Customs Act, 1962, the
aforesaid Capital Goods were allowed clearance by the proper ollicer on execution
of Bond by the said Importer wherein the said Importer has bound himself to
discharge liability within a specified period in certain manner, which he has
failed to do, by not fulfilling the Export Obligation. Therefore, the Department is
entitled to recover the Duty less paid by raising a demand and appropriating the
Bank Guarantee furnished by the said Importer against this demand. The said
section is produced herein below for reference:

SECTIOM4S. Pouer to ollot/J lmport ot ercport on execrrtlo,tr of
bonds tn certala c@ses. - (1) Where this Act or ang other lau requires
angthittg to be done before a person can import or export ang goods or
clear ang goods from the control of offrcers of custom,s and the Assbtant
Commbsioner of C.tstoms or DeputA Commissbner of Customs b
satbfted that hauiq regard to the circumstances of the case, such thing
cannot be done before such import, export or clearance without
detriment to that person, the Assistant Commissioner of Customs or
Deputg Commissbner of Customs moy, notusitttstanding angthing
contained in thb Act or such other laut, gront leaue for such import,
export or clearance on the person executing a bond in such amoun|
with such suretg or seqtitA ond subject to such conditions as
the Assistant Commi.ssbner of Custnms or Deputg Commi-ssioner of
Cu.stoms approues, for the doing of that thing uithin such time after the
import, export or cLearance a.s tuaA be specifred in the bond.

(2) If the thing is done within the time specified in the bond,
the Assbtant Commbsioner of Customs or DeputA Commissioner of
Cl1-stonls shall cancel the bond as discharged in full and shaLl on
demand, deliuer it, so cancelled, to the person who has executed. or utho
b entitLed to receiue it; and in such a case that person shall not be linble
to anA penaltA prouided in thb Act or, as the cose maA be, in such other
Law for the contrauention of the prouisions thereof relating to the d.oing
of that thing.

(3) If the thirq is not done within the time specifted in the bond,
the Assbtant Commissbner of Cttstoms or Depu$ Commbsioner of
Customs shall without prejudbe to anA other actinn that mag be taken
under thb Act or any other laut for the time being in force, be entitled to
proceed upon the bond in accordance with law.

8. The Importer appears to have failed to fulfill the conditions laid down under
Notification No.22/2O13-Cus dated 18.04.2013 in as much as they failed to
export goods manufactured from 20 sets of Computerized Embroidery Machine
imported under EPCG Licence No.5230011565 dated 29.04.2013 which was
equivalent to six times the Duty saved on the goods imported and also neither
produced EODC issued by DGFT, Surat nor produced any extension granted by
DGFT, Surat for fulfillment of Export Obligation. Hence, they appear liable to pay
the Duty of Rs. 51,55,698/- in respect of the said imported goods along with
interest at the applicable rate, in terms of conditions of the said Notification read
with condition of Bond executed by the said Importer read with Section 143 of
the Customs Act, 1962.
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8.1 It appears that the imported Capital Goods have not been used for the
intended purpose for which tJre exemption from pa5rment of Duty was claimed
and tlerefore, the aJoresaid Capital Goods appe€us liable for confi.scation under
Section 111(o) of the Customs Act, 7962 and thus the said Importer appears to
have rendered themselves liable for penal acLion under the provisions of Section
112(a) and Section 117 of the Customs Act, 1962.

4,2 Since, the said Importer could not fulfill the conditions laid down under
Notification No.22/2013-Cus dated 18.04.2013, the Bank Guarantee
No.139/2013 dated 17.05.2013 for Rs.7,50,000/- issued by the South Bank Ltd,
Ring Road, Surat & and the amount of Rs.24,000/- paid vide TR-6 Challan
No.18/13-14 dated 01.06.2013 in favor of the Deputy/Asstt. Commissioner of
Customs, ICD-Sachin, Surat against the EPCG License No. 5230011565 dated
29.O4.2013 are required to be appropriated against the proposed demand.

8.3 As per p€ua (8) of Customs Notification No.22/2O13-Cus dated 18.04.2013,
the Importer was required to produce, within 30 days from t.I'e expiry of each
Block from the date of issue of Authorization or within such extended period,
evidence to the extent of Export Obligation fulfilled by them, and where the
Export Obligation of any particular Block was not fulfilled, the Importer was
required to pay Duties of Customs equal to an amount for the unfulfilled portion
of the Export Obligation along with interest within three months from the expiry
of the said Block. The said Importer have also given Bond to this effect. The letter
dated 18.03.2O21 was written to the Importer to intimate tJ.e extent of Export
Obligation fulfrlled by them. Further letter dated 77.07.2022 was a.lso written to
them but ttrey did not reply to these letters. Thus, the fact that they had neither
completed their Export Obligation nor paid the Duty on import as per law &
procedure is on record. The DGFT also informed that the Importer has not
submitted any documents regarding fullillment of Export Obligation. Thus, it
appeEus that the said Importer has neither fulfilled their Export Obligation nor
paid the Customs Duty along with interest for non-fulfiIlment of EO. These facts
were not disclosed to the Department or DGFT, thereby suppressing the facts
with a clear intent to evade the pa5rment of Duty.

8.4 It also appears that, Shri Alpesh Dhami, Partner of M/s. Royal
Enterprise, Plot No.139 To 742, Gurukripa Ind. Soc, Nr. Safari Complex,
Bhestan, Surat-395023 has intenliona.lly taken the undue benefits of EPCG
Scheme and evaded paJrment of Customs Duty of Rs.51,55,69El- lRupees Ftfty
One Lakhs Fifty Five Thousand Six Huadred and IYinety Eight only) in
respect of the above Computerized Embroidery Machines by not fulfilling the
Export Obligations as envisaged in Notification No.22/2013-Cus dated
18.04.2013. Thus he has knowingly committed acts which rendered the said
goods in question liable for confiscation under Section 111(o) of the Customs Act,
7962 by committing an offence of the nature as described under Section 1 12(a) of
the Customs Act,l962. Resultartly, he has rendered himself liable to penalty
under Section 1 12(a) of the Customs Act, 1962.

9. In view of the above, Show Cause Notice No. VIII/ 10-
O3/Commr./O &A/2023-24 dated 12.05.2023 issued to M/s. Royal
Eatcrprlse, Plot No.139 To 142, Gurukripa Ind. Soc, Nr. Safari Complex,
Bhestan, Surat-395023 calling upon him to show cause to the Commissioner
of Customs, Ahmadabad as to why:

(i) The benefit of 7-ero Duty for EPCG Scheme under Notification No.
22 /2O73-Ctts dated 18.04.2O13 on the subject imported Computerized
Embroidery Machines in tl:e name of M/s. Royal Enterprise, should not be
denied;

(ii) Customs Duty totally amounting to Rs.51,55,698/- (Rupees Fifty One
Lakhs Fifty Five Thousand Six Huadred and Ninety Eight onlyl being
the Duty forgone at the time of import under EPCG Licence, should not be
demanded and recovered from t}rem in terms of Notification No.22/2013-
Cus dated 18.04.2013 as amended, read wit]l the Conditions of Bond
executed ald furnished by them in terms of Section 143 of the Customs
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Act, 7962 by enforcing the terms of the said Bond and as to why the Bank
Guarartee No.139/2013 dated 17.05.2013 for Rs.7,50,000/- issued by
the South Bank Ltd, Ring Road, Surat & the amount of Rs.24,O0O/- paid
vide TR-6 Challar No.18/13-14 dated 01.06.2013 backed against the
Bond, should not be appropriated and adjusted towards the Duty liability
as mentioned above;

(ii! Interest at t}le applicable rate should not be recovered from them on the
Customs Duty as mentioned at (ii) above in terms of Notification No.
22/2O73-Cus dated 18.04.2013 as amended from time to time read with
Conditions of the Bond executed in term of Section 143 of the Customs
Act,7962;

(iv) The imported Capital Goods valued at Rs. 2,25,60,143/- (Rupeee firo
Crores Twent5r Five Lakhs Slxty Thousaad Ooe Hundred and Forty
Three onlyl should not be held liable for confiscation under Section
1 1 1(o) of the Customs Act, 1962 read with conditions of Bond executed, in
terms of Section 143 of the Customs Act, 7962 read witlt Notification
No.22/2O13-Ctts dated 18.04.20f 3 as amended from time to time;

(") Penalty should not be imposed on the said Importer under Section 112(a)
of the Customs Act, 1962 for the acts of commission and omission
mentioned above;

(vi) Penalty should not be imposed on the said Importer under Section 117 of
the Customs Act, 1962 for the acts of commission and omission
mentioned above;

(vii) Bond executed by them at the time of import should not be enforced in
terms of Section 1a3(3) of the Customs Act, 1962 and the Bank Guarantee
thereof should not be encashed for recovery of the Customs Duty as
mentioned above and interest thereupon.

lO. Further Show Cause Notice No. VIII/ 10-O3/Comar. /O&A/2O23-24
dated 12.05.2023 also issued to Shrl Alpesb Dhaal, Pattner of M/e. Royal
Eaterprlse, Plot No.139 To 142, Gurukripa Ind. Soc, Nr. Safari Complex,
Bhestan, Surat-395023 calling upon to show cause to the Commissioner of
Customs, Ahmedabad, as to why Penalty should not be imposed on him under
the provisions of Section 112(a) of the Customs Act, 7962 for the acts of
commission & omission mentioned above.

11. Wrltten submission: Importer vide letter dated nil submitted their defence
reply subsequent to Personal Hearing held on 78.01.2024 wherein they interalia
stated that due to non availability of export demand they could not fulfrlled the
export obligation; that they were liable to fulfill the export obligation of
$562951.55 (5155698*6=30934188/54.95) within the period of 8 years with
extension; that they were not able to fulfill their stipulated EO within the
specified period, but they have made a proposition of total export obligation
through third parties in tJre year 2Ol7-18 of $166591.93 which is not sulEcient
for achieve their export obligation and submitted details of S/Bs.; that as per
public notice oo. O2/2O23, they have opted for an amnesty scheme and applied
for the same on 12.06-2023 having file no. 52EEEPtCOl266AM24;that as per
public notice no. O2/2O23, DGFT, they have time to pay the customs duty and
applicable interest by 31.03.2024 and they have already pay customs duty and
interest, therefore they requested to consider their reply against Show Cause
Notice; that they requested to drop the adjudication process in light of the public
notice no. 02 I 2O23,DGFT.

12. Personal Hearing: Personal Hearing was held on L8.OL2O24 wherein Shri
Alpesh Ranchhodbhai Dhami, Partner of M/s. Royal Enterprise and Shri Manoj
Gadhiya, consultalt appeared for Personal Hearing on 18.01.2024 and
submitted that they have applied for Amnesty Scheme before DGFT. Once the
EODC/RA letter is received from DGFT, they would submit the same and further
stated that they would be submitting additiona-l written submission by
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21.O7.2024 and further asked not to adjudicate the SCN as EODC/RA letter from
DFGT will tale time.

13. Discusslon aad fiadlags: I find that moot issue involved in the case is
whether duty is required to be recovered from the importer for non fulfilment of
Export obligation against the duty saved vide Notification No. 22/2013-Cus
dated 18.04.2013 against import of 20 sets of Computerized Embroidery
Machine under EPCG Authorization No..5230011565 dated 29.O4.2O13.

14. I find that the importer imported of 2O sets of Computerized Embroidery
Machine under EPCG Authorization No..5230011565 dated 29.O4.2O13 involving
duty amounting to Rs. 2,25,60,1431- saved vide No. 22 /2O73-Cus dated
18.04.2013. As per the said notification, the Importer was required to execute a
Bond in such form and for such sum and with such surety or security as may be
specifled by the Deputy Commissioner of Customs or Assistant Commissioner of
Customs binding himself to fulfrll export obligation on FOB basis equivalent to
six times the Duty saved on the goods imported as may be specified in the
Licence or Authorization, or for such higher sum as may be fixed or endorsed by
the Licencing Authority or Regiona-l Authority, within a period of six years from
the date of issuance of Licence or Authorization i.e. complete 507o export
obligation within first Block of 1"t to 4th years a-n d remaining 50 7o in second
Block of Sth to 6th years. Further, As per para (8) of Customs Notification
No.22/2O73-Cus dated 18.04.2013, the Importer was required to produce, within
30 days from the expiry of each Block from the date of issue of Authorization or
within such extended period, evidence to the extent of Export Obligation fullilled
by them, ald where the Export Obligation of any particular Block was not
fulfrlled, tJ:e Importer was required to pay Duties of Customs equal to an amount
for the unfulfilled portion of the Export Obligation along with interest qrithin
three months from the expiry of the said Block. The said Importer have also given
Bond to this effect. The letter dated 18.03.2021 was written to the Importer to
intimate the extent of Export Obligation fuifilled by them. Further, letter dated
71.07.2022 was a-lso written to them but they did not reply to these letters. The
Assistant Director, Directorate Genera.l of Foreign Trade, Surat vide letter F.No.
EPCG/Mis/202O-21 dated 28.10.2022 intimated that the said Importer had not
submitted any document to them against fulfrllment of Export Obligation. Thus,
it proves that the said Importer has neither fulfilled their Export Obligation nor
paid the Customs Duty along with interest for non-fulfillment of Export
Obligation. Therefore, duty is required to be recovered from the importer for non
fulfilment of Export obligation against the duty saved vide Notifrcation No.
22/2O13-Cus dated 18.04.2013 against import of 20 sets of Computerized
Embroidery Machine under EPCG Authorization No..5230011565 dated
29.O4.2073.

15. I frnd that during the personal hearing held on 78.07.2024, the importer has
stated that they have applied for Amnest5r Scheme before DGFT and they would
submit once the EODC/RA letter is received from DGFT. The DGFT vide Public
Notice No. 2/2023 dated 01.04.2023 has introduced Amnesty Scheme having
subject as " Amnest5r Scheme for one time settlement of default in export
obligation by Advance and EPCG authorization holder."

16. I find that during the personal hearing held on 78.07.2024, the importer had
stated that they have opted for an Amnesty scheme and applied for the same on
12.06.2023 having frle no. 52EEEPC01266AM24 ard the importer submitted
copies of TR 6 Challan No. 85/22-23 dated 03.03.2023, 64123-25 dated
O4.O7.2024 a:;rd 65/23-24 dated O4.O7.2024 for the paJment towards Customs
Duty of Rs. 18,14,94O/-, Interest of Rs. 8,78,068/- and Customs duty of Rs.
18,15,053/-. Thus tota-l Rs. 45,O8,061/- is paid by the importer. Further, the
importer vide E mail d,ated, 72.07.2024 submitted that the DGFT, Surat has
issued "FINAL DUTY PAID REGUI-ARISATION LETTER" dated 08.07.2024 issued
from F.No. 52EDEPCOI266AM24 in respect of EPCG Authorisation No.
5230011565 dated 29.04.2023. I find it worthwhile to re-produce the "FINAL
DUTY PAID REGULARISATION LETTER" issued by the ollice of Joint Director
General of Foreigrr Trade, Surat.
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17. I frnd tl:at to confirm genuineness "FINAL DUTY PAID REGUI-ARISATION
LETTER' issued by the olfrce of Joint Director General of Foreign Trade, Surat,
this oiEce had sent mail on 16.07 .2024 to E mail address:
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PLOT NO I]9TO I42, CLRUXRIPA INDUSTRIAL SOCIETY. ,

SURAT - 395023 .



pramod.nambianAsov.in which is E mail ID of Shri Pramod Mukundal Nambiar,
F*[DO, RA, Surat. Shri Pramod Mukundan Nambiar, FTDO, RA responded vide E
mail dated 24.07.2024 whereby he forwarded the copy of EODC issued to M/s.
Royal Enterprise. On perusal of the said EODC forwarded by the FTDO, DGFT,
Surat, it is observed that FTOD has forwarded the copy of aforesaid "FINAL
DUTY PAID REGULARISATION LETTER" submitted by the importer vide their E-
mail dated 12.07.2024.

18. I frnd that the importer has complied with the procedure as laid down by the
DGFT for "Amnest5r Scheme for one time settlement of default in export obligation
by Advance and EPCG autlorization holder" introduced vide Public Notice No.
2/2023- dated 01.04.2023 for the EPCG Authorisation No. 5230011565 dated
29.04.2023 and have paid the Customs Duty of Rs.36,29,993/- alongwith
Interest ofRs. 8,78,068 /- for regolaization of their case.

19. Sub Para (vi) of Para II of the said Public Notice No. 2 /2023 dated
O7.O4.2O23, reads as " The applicant thereafter carr pay Customs duty plus
interest with the Jurisdictional Customs Authorities concerned and submit proof
thereof to the regional authority of DGFT concerned". I lind that the importer vide
TR 6 Challan No. a5/22-23 dated 03.03.2023, 64/23-25 dated 04.O7.2024 and
65/23-24 dated 04.07.2024 have made payment towards Customs Duty of Rs.
18,14,94O1-, Interest of Rs. 8,78,068/- and Customs duty of Rs. 18,15,053/-.
Thus total Rs. 45,O8,O61/- is paid by the importer which is also mentioned in
the FINAL DUTY PAID REGUIARISATION LETTER" issued from F.No.
52EEEPC01266AM24. Thus, I find that total Customs duty of Rs. 36,29,993/-
and Interest of Rs- 8,78,068/- has been paid by the importer is required to be
appropriated against t}le total demand of Ra.51,55,698/- (Rupees Fifty Oae
Lakh, Ftfty Flve Thousaad, Six Huadred and Ninety Etght oalyf and
remaining amount is required to be dropped in view of the FINAL DUTY PAID
REGULARISATION LETTER dated 08.07.2024 issued by the DGFT, Surat.

21. I Iind that Penalt5r under Secdon 112 is a-lso proposed on Shri Alpesh Dhami,
Partner of M/s. Royal Enterprise. Since I have not find the goods liable for
confiscation, consequent penalty proposed on Shri Alpesh Dhami, Partner of
M/s. Royal Enterprise do not sustain. Further, I find that in the present case
only the allegation of non fulIilment of export obligation is proposed altd no
allegation of diversion of goods imported under EPCG is made and therefore Shri
Alpesh Dhami, Partner of M/s. Royal Enterprise is not liable for penalt5r under
Section 112 (a) of tl:e Customs Act, 1962. Further, I find that the ratio of
decision of Hon'ble Supreme Court rendered in case of M/s Embio Ltd Vs.
Director General of Foreign Trade reported in 2024 (18) Centax 317 (S.C.) is
applicable to the present case, wherein interalia it has been held as under:

473. In the present co,se, there i.s no ollegation made bg the respondents
ogainst the appellant's predecessor of making or attempting to make anA export or
import in contrauention of the FT Act, ang Rules or orders mode thereunder, or the
foreign trod,e policg. Under the license granted to the appellont's predecessor, there
u)o.s an obligation to export fini-shed goods bg earning foreign exchange equiualent
to USD 2,59,948 u.tithin a perbd of fwe Aears. The aLlegation b of the failure to
abide bA the obligation to export the finished goods uithin a perbd of fiue years.
So, there i.s no alLegatinn of attemptirq to make an expolt or imporl uhich i-s

couered bg Section 1 1 (2). There b no allegation ogainst the appellnnt or its
predecessor of ma.kary an export or import in contrauention of the export and import
polbg. Section 11 (2) i.s a penal prouisbn. It must be strbtlg construed. Thus, the
demand for penaltg cannot be sustained. Hence, ute set asile the impugned
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2O. Further, I frnd that since tJle importer has complied with the conditions of
'Amnesty Scheme for one time settlement of default in export obligation against
EPCG Authorisation No. 5230011565 d,ated 29.04.2023 in accordance with
Publjc Notice No.2/2023 dated 01.04.2O23 issued by the DGFT, I do not find it
worth to held the goods liable for confiscation under Section 111 (o) of the
Customs Act, 1962 as proposed in the Show Cause Notice and consequent
penalty proposed under Section 112 (a) and 117 of the Customs Act, 1962.



judgments and orders of the leamed Single Judge ond Distision Bench. We aLso set
aside the Order-in-Original dabd 16th Julg 2OO4 (Annentre P-3) by uhich the
impugned. penaltA uas imposed."

22. ln view of the above, I pass the followlng order:

::ORDER::

22.1 I confirm the demard of differential dury of Rc. 36,29,993/- -(Rupees
Thtrty Six Lakh, Tkeaty Nlne Thougand, Nine Hundred and Nlnety Three
onlyl alongwith interest for the Bills of Entry mentioned in Tablel at Para 1

hereinabove, and order recovery of the same in terms of the provisions of Section
143 (3) of the Customs Act, 1962. I order to appropriate the duty of Rs.
36,29,993/- and interest of Rs. 8,78,068/- paid by M/s. Royal Enterprise in
terms of Public Notice No. 2/2023 dated 01.O4.2023 issued by the DGFT.
Further, I drop the remaining amount of Rs. 15,25,705/- out of total demand of
Rs. 51,55,698/- proposed in Show Cause Notice.

22.2. Sirce M/s. Royal Enterprise had paid the duty of Rs. 36,29,993/- and
interest of Rs. 8,78,068/- in terms of hrblic Notice No. 2/2023 dated 01.04.2023
for Amnesty Scheme for one time settlement of default in export obiigation'
issued by the DGFT and issuance of 'FINAL DUTY PAID REGULARISATION
LET'[ER' by the DGFT, Surat vide F.No. 52EEEPC01266AM24 dated
OA.O7 -2024, I do not hold the goods having assessable value of Rs.
2,25,60,1431- (Rupees T\ro Crores Tbenty Five Lakhs Sixty Thouea.ad Oae
Hundred and Forty Three oaly! proposed in Show Cause Notice liable for
confiscation under Section 111 (o) of the Customs Act,l962 and consequently no
Redemption Fine under Sectionl25 (1) and Penalty under Section 112 (a) is
imposable.

23, This order is issued without prejudice to arry other action that may be taken
against the importer or any other person under the provisions of the Customs
Act, 7962 and Rules/Regulations framed thereunder or aly other law for the
time being in force.

24. Tl;re Show Cause Notices F. No. VIII/ 10-03/Commr. /O&A/2023-24 dated
72.05.2023 is disposed olf in above terms.

g K

DtN -2024047 LMNOOOOS 10325

F. No.VIII/ 10-O3/Commr./O&A/ 2023-24

BY SPEED POST A,D

To,
1. M/s. Royal Eaterprise,
Plot No. 139 to 742,
Gurukripa Ind. Society,
Near Safari Complex,
Bhestan, Surat-395023

2. Shrt Alpesh Dhami,
Partner of M/s. Royal Eaterprise,

Date:08.08.2O24
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22.3 Further, in view of the Para 22.2 stated as above, as the goods is not 1iab1e
for conliscation under Section 111 (o) of the Customs Act, 7962, I refrain from
imposing penalty under Section 112 (a) of the Customs Act, 7962 on Shri Alpesh
Dhami, Partner of M/s. Royal Enterprise.

(Shiv Kumar Sharmaf
Principal Commissioner



4
5

136, Ashirwad Villa,
New City Light Road,
Surat-395007.

copY to:-

1. The Chief Commissioner of Customs, Gujarat Zone, Ahrnedabad for
information please.

2. T}:.e Additional Commissioner of Customs (TRC), Ahmedabad for
information please.

3. The Joint Director General, DGFT, 6th Floor, Resham Bhavan, Lal Darwaja,
Surat-395o03 for information ald necessar5r action.
The Deputy/Assistant Commissioner of Customs, ICD-Sachin, Surat.
The Superintendent (System), Customs HQ, Ahmedabad in PDF format for
uploading on the website of Customs Commissionerate,
Guard File.
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