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This copy is granted free of cost for the private use of the person to whom it is issued

Sim{rc' 1962 UrtI 129 (1) lqqr ssr]ftld) +r{1q
qrqd & vw+r d 

"1{ 
qk {q sflilsr € B{qA ot 3a66 qfl{H e-Iot t} d es rne{r oT !'TR

e1 dr€-cq € s {fii &' .:rct .:iqc {fuq/sgffi sfuE lenter €rrttrny, fr-fl iT'eq, lrrwe ftum1
E-s{ crrf, T{ ffi} e} f+fiaoT en&a nqa er ernt B.

d d sfTa{l/ Oraer rela.ting to

& sqfr qrcrfta qIf,.

any goods exported

qTtd 3{Tqld 4rfl CIIdI TEIT IJT{d TItIq R{FT q{ 1 rlg qro
qT ss rrTIq e{Fr qt sdrt qri a. ldC .rtfka qro sart c qri ilt qT ss rrdq e{Fr q{ sf,rt
rrg qrd 61 ryn fr 3ffi6 qpq € o-m 81.

any goods loaded in a conveyance for importation into India, brt which are not unloaded at
their place of destination in India or so much of the quantity o'such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

o{lert+qq, rqoz qtqlil x d?.rr Bs+' etdlq qcrg Tg ildtT {@ flqd} o1
3fiIq.ft. 6;
Payment of drawback as provided in Chapter X of Customs Ar;t, 1962 and the de
thereunder

Ecta{oT qr qrrd F{qql{fr q qTsq q<d6{ilfrqr
e1 qrqff olrq s-s &'qTq t{gfrfud e.Trt'itd sf,tr fri tnld{ :

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and should be accomparied by :

g€,1870 rAv.e +qqfr 1$ rrq srtsl{ qH 3tT 4 qRqi,
furol c-6 qfr i q-4rq te of qrqnrq go fure orn fr{T qrftc.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as p..sc.ib.d
under Schedule 1 item 6 of the Court Fee Act, 1870

vqa (€l}S 3tfltn qrq {fl 4

4 copies of the Orcter-in-Original, in addition to relevant docu:nents, if any

flUI loq en 4 qFdqi

4 copies of the Application for Revisjon

ffiaut ETIR ftc erl€{ftqc, Ls62 (qqr ift d
t u. ,oor-,.* U s1 qnlqr
in& qqrFmTf,rqd.qr.o
{ Fqg \rqr ercr qT ts-si q'-c
qfis&sqfro.rooo/-

The duplicate copy of the T.R.6 challan evidencing paymen

"ir
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o-rooo/-{-* * Ef,R qrr t, *sr .,fi qrror d, € sq ftn rJm
o1 a qfu. qfr {-co., qirn rrqr qr.r, ornqr rTqr cs s1 {RT ri
A d N qts fi Fq q o.2ool- .fi{ qR qo drcs € eiluo d d
Hundred only) or Rs.1,0O0/- (Rupees one thousand only) as
Head of other receipts, fees, fines, forfeitures and Miscella

t of Rs.200/- (Rupees two
.he case may be, under the
neous Items being the fee
Revision Application. If the

prescribed in the Customs Act, 1962 (as amended) for filing a
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Under Section 129 DD(1) of the Customs Act, 1962 (as amendr:d), in respect of the following
categories of cases, any person aggrieved by this order can pr:fer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi withi:-r 3 months from the date of
communication of the order.
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;
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amount of duty and interest demanded, fir:re or penalty levied is one lakh rupees or
, and if it is more than one lakh rupees, the fee is Rs.100O,l-

qilqq f,rdT d A a $qr{-@ edlrfrlq 1e62 61 Er{l 12e c (U & 3itit{ EiC S.s.-s d
dfcT{ffi, ir*q sorE g.o efrr ga 5q lafid gdilflwT &'sca Frgfrfud qA q{ ':tffo oc
{64 e
in respect of cases other than these mentirlned under item 2 above, any person aggri

by this order can hle an appeal under Section 129 A(1) of the Customs Act, 1962 in form

c.A. 3 before the customs, Excise and service Tax Appettate Tribunal at the following

address :

2"d Floor, Bahumali Bhavan,Fnrr+mgct,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

less,

fees as Rs.200/
q(q.2 3I
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Customs, Excise & Service Tax APpellate
Tribunal, West Zonal Bench

5 , Lg62E]| Er{r 129rih3{9 6 q2I{TE 21 g1 629 ( )B{lerftqq{lcT{@
qTcf) r{3rfifl3.rdlq1 qg (

Under Section 1,29 A (6) of the Customs
1962 shall be accompanied by a fee of -

al under Section 129 A (1) of theAct, 1962 an aPPe

Customs Act,

)
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Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty takh rupees, five thousand rupees ;
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(a) in an appeal for grant of stay or for rectlflcatron of rlistale or for any other purpose; or

the Appellate Tnbunal-t, every application made beforeUnder secdon 129 (a) of the sard Ac

(b) for restoration of ar appeal or an applicatron shall be accompanied bY a fee o, ilve Hundred rupees
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pees;

qd as , qt dg fi 1o"/"qi, qdr {@qT{-@ c
{fl 1i{,8 €-rqi, .r!{@
qqr 6G qr, sdr a-{d as fd-dn fr t, qfid {.ar qtgqr ;

An appeai agarn

10%.]KT

duty aid penalty
st this order shall lie before the T.ibunal on Pal'r, ettt of 1o7o o

are in dispute, or penalty, where penalty aloDe is in dispute
f the dutv demanded where duty or

4. {s

(c)

ftsfufud 1-*o titis ati qftc-

I

I

Page 3 of 10



OIA No. MUN-CUSTM-000-APP- 051 -25-25

ORDER-IN.APPEAL

The present appeal has been iiled by M/s. K. D. Ste,:ls, A-4S, Group Wazir
Pur Industrial Area, Delhi - 1 10 052 (hereinafter referre<l to as the AppellantJ
in terms of Section 128 of the customs Act, 1962, challenging the decision of
Additional commissioner, custom Flouse, Mundra (hereinafter referred to as the
'adjudicating authority' ) communicated vide letter dated 26.o4.2024 issued by
the Assistant Commissioner.

2. Facts of the case, in brief, are that the appellant vide. letter dated
15.O4.2024 informed the Deputy Commissioner of Customs, Gr_lV, Custom
House, Mundra that they had filed Bill of Entry for the clearance of the goods of
stainless steel cold Rolled coils Grade J3 against Bill of Lading No.02sD726785
dated24.7o.2023 and occurred an amount toward the pen,ilty of Rs.13,91,531/-
for Late presentation charges of Bill of Entry. The appellant also submitted that
they had already filed the same d.cuments under Bill c,f Entry no. gzo2722

dated o9. 1 1.2023. The appellant also submitted that the same was under query
in the System was raised by the Group officer to produce BIS Noc as the
material was Stainless steel cold Rolled coils grade Jii and B/L was after_
20/10/2023 as per circular dated 20/ro/2023 issued by the Ministry .r,qi6ffi\ .

Technical Division. The appellant vide above letter submittr_.d that after thht the?,r-,.. '\ s'
applied for Noc from the BrS ancl they received the Noc on o8lo4/2o;i:f,#i )Fi
wherein BIS Noc mentioned the Bilt of Entry No. gro2l22and Bill Lading No. : )i
o25D726785. Upon receipt of BIS Noc, they tried to submi- the query aiong with' "'

Noc and they noticed that the Bill of Entry Number did not exist in system.
Therefore, they had filed fresh Bill ot' Entry No.30002s6 d,ated 12104 /2024 ard
occurred an amount of Rs. 13,91,531/- as late filing ch,rrges. The appellant
requested to waive off the late presentation charges against the Bill 0f Entry
No.3OO0256 and accept the BIS NOC.

2'r consequentry the adjudicating authority passe<r the impugned order
wherein the adjudicating authority ordered as under :_

He found that no justifiable reason viz. any technicar glitches for waiver of
late fee/ Presentation Charges in respect of BE .\o. 300O256 dated
12.04.2024 has been-found. Hence, no approval rvas granted by the
competent authority for waiver of late fee/ prese ntation charges as

I
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requested by appeilant.

3 SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has hled the present

appeals wherein they have submitted grounds which are as under:-

3.1 On 09.11.2023, the appellant filed one Bill of Entry no' 8702122

with Custom House, Mundra for clearance: of imported goods, namely' 54.75O

MT of Stainless-Steel Cold Rolled Coils Grade J3, along with documents, like (i)

commercial Invoice No. KD1O21 dated 21.lo.2o23 issued by overseas supplier

M/s. Sinoss Ever International Limited, Hong Kong (ii) Packing list (iii) Bill of

Lading No.025D726785 dated 24.10.2023, etc.

3.2 During the course of assessment, the appellant was issued a query

asking them inter alia to produce BIS Certificate or one time BIS exemption

certificate as per Steel and Steel Products (Quality control order) order, 2o20

and circular dated 20.10.2023 issued b1' Ministry of Steel. As soon as the

appellant received the certificate, they atternpted to upload the same and thereby

-:i p1y with the query. However, lt was noticed that the Bill of Entry was purged

ence , a requirement arose to file a tresh Bili of Entry. Accordingly, the

t filed a fresh Bill of Entry for one and same goods in the form of Bill of

no. 3000256 dated 12.04.2024. However, the assessing officer treated

of Bill of Entry on 12.04.2024 as late presentation of Bill of Entry and

proposed to levy charges for late presentation of Bill of Entry as provided in

Regulation a (3) of Bill of Entry (Electronic Integrated Declaration and Paperless

Processing) Regulations, 20 18.

3.3Theappellanttenderedadetailedsubmissionbringingoutthe
compuision involved in filing Bill of Entry no. 30oo256 dated 12.04.2024 in

respect of goods that were already covered by Bill of Entry no. 87 02122 dated

og.11.2023 (since purged) and on this basis, it was pleaded to grant waiver from

such charges, which is duly provided for in the proviso to Reguiation 4 (3) to the

said Regulations.

3.4 The competent authority, i.e. Additional commissioner brushed

aside the facts and circumstances as well as bona fides of appeilant and also

without giving an opportunity of personal nearing, has rejected the request for

waiver of charges for alleged late presentation of the bill of entry' Consequently'

x
A
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the appellant was compelled to pa5, an amount of Rs. 13,91,531/- towards late
presentation charges without any justifiable and lawful r3asons.

3.6 The appeliant has sub:nitted that the impugned decision is passed

without granting personal hearing and hence, the samr: violates principles of
natural justice. The impugned decision is also a rron-speaking decision
inasmuch as it has not given any consideration to the srrbmission tendered by
the appellant, particularly, with regard to the undisputed position that the
appellant had already filed Bill of Entry No. 8zo2r22 da:ed 09.11.2023 for the
very same goods.

3.7 The appellant submitted that when a Bill of Ilntry was already filed
earlier, late presentation charge is not leviable. The appellant submitted that the
competent authority was wide discretion to waive the chrges and the same is
not pegged or confined to technical glitches only. Hence, the reasoning advanced
by the competent authority to decline the request for waiv,:r is not in accordance
with the object and purpose of the proviso to sub-regulation (3) of Regulation (3)

of the Regulations.

PERSONAL HEARING:
n1 . i

r- i.l':t 1t
r*,6|jf/

4. Personal hearing in the matter was held on 2O.O5.2O25 *fi"rtir-.?i- r'
Shri vikas Mehta, Consultant, appeared for hearing representing the appellant..
He reiterated the submissions made in the appeal memorzLndum.

DISCUSSION AND F'INDINGS:

5' I have carefully gone through the case records, impugned order passed by
the Additional commissioner, customs House, Mundra and the defense put
forth by the Appellants in their appeal. The Appellant has filed the present appear
on 06'06.2024. In the Form c.A.-l, the Apperant hars mentioned date of
communication of decision of Additi.onar commissione r ort 26.04.2024. Hence,
the appeal has been filed within normar period of 60 days, as stipulated under
section 128(1) of the customs Act, L962. The apperlant ha,s submitted a copy of
the challan No.20487o9322 d,td,. 26.o4.2024 towards pa:rment of entire dut5r
amount and late fee/presentation charges amounting to Rs. 27,g9,352/-. As the
appeal has been filed within the stipulated time-limit under section 12g(1) of the

Page 5 of 10
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5.1 On going through the material on record, I find that following issue is to

be decided in the present appeal :

Whether the impugned decision, rejecting the waiver of late presentation

charges, violates principles of natural justice.

Whether late presentation charges are leviable when an earlier Bill of Entry

for the same goods was filed but subsequentiy purged from the system.
11

111.

tr\

Whether the competent authority exercised its discretion properly under

Regulation 4(3) of the Bill of Entry (Electronic Integrated Declaration and

Paperless Processing) Regulations, 2018.

E 2
f

a ver of late presentation charges, violates principles of natural justice. The

pe llant,s contention that the impugned decision was passed without granting

a personal hearing and is a non-speaking order holds merit. Principles of natural

justice mandate that a party affected by an adverse decision must be given an

opportunity to be heard. While the decisior-r was communicated via a ietter, the

record does not indicate that a formal personal hearing was offered or conducted

before the decision to reject the waiver was made . Furthermore, the impugned

decision merely states that "no justifiable reason viz. any technical glitches... has

been found.,, It faits to provide detailed reasoning or address the specific points

raised by the Appellant in their letter datecl I5.O4.2O24, particularly the crucial

point that the original Bill of Entry was purged. A non-speaking order, especially

one with significant financial implications, is generally not sustainable in law.

5.5 Now I come to the issue whether late presentation charges are

ieviable when an earlier Bill of Entry for the same goods was {i1ed but

subsequently purged from the system. This is the centrai point of the dispute'

Regulation 4(3) of the Bill of Entry (E1e ctronic Integrated Declaration and

Paperless Processing) Regulations, 2O 18, prescribes charges for late presentation

where the Bill of Entry is not fiied within the stipulated time and "the proper

officer of customs is satisfied that there was no sufficient cause for such de1ay"'

However, the proviso to this sub-regulation States: ,,Provided that where the

PaBe 7 of 10

Customs Act, 1962 and with the mandatora pre-deposit as per Section l29E of

the said Act, it has been admitted and beirtg taken up for disposal.

Firstly, I take up the issue whether the impugned decision, rejecting
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proper officer is satisfied with the reasons of delay, he may waive off the charges
referred to in the second proviso to subsection (3) of section 46 of the Customs

Act, 7962 (52 of 1962)."

5.6 The undisputed fact is t.hat the Appellant initially filed a Bill of Entry
(No. 8702122) on 09.11.2023, well within time. The necessity to file a fresh Bill
of Entry (No. 3OO0256 dated 72.O4.'2024) arose because the original Bill of Entry
was "purged" from the system. This "purging" is a systenr-related issue, not an
act or omission attributable to the Appellant's negligence cr deliberate delay.

5.7 The legal maxim Lex Non Cogit ad Impossibilia (the 1aw does not
compel a person to do that which is impossible) is directly applicable here. once
the original Bill of Entry was purged, it became impossibte for the Appellant to
proceed with it or to comply with the query related to it Filing a fresh Bill of
Entry was the only recourse available to them to clear their goods. penalizing an
importer for a delay caused by a system anomaly, over which they had no contjcolr--.
would be unjust and contrary to the spirit of the law, which aims t" pdptHl - '.

defaurts, not unavoidable circumstances. _ffirraF;

5.8 I rely on the CESTAT judgment in H. Iiumar Gadecha .ulr-!.r/
Commissioner of Customs, Ahmedabad, 2OO9 (243) ELT 248 (Tri.-Ahmd.), which -

supports the principle that if an act was impossible to perfo:m, no penalty should
be imposed. while that case pertained to defacemenl of documents, the
underlying principle of not penalizing for impossibility or circumstances beyond
control is relevant.

5.9 The competent authority's reasoning that "no .justifiable reason viz.
any technical glitches. .. has been found" is a narrow interF,retation of ,,technical

glitches." The purging of a B r of Entry from the systerl is indeed a severe
technical issue that directry impeded the Appeilant's ability to comply. To deny
waiver on such a ground is to ignore the practicar realities of electronic filing and
to impose an undue burden on the importer for a fault not their own.

5' 10 Now I come to the issue whether the competent authority exercised
its discretion properly under Regulation 4(3) of the Bill of Entry (Electronic
Integrated Declaration and paperless processing) Reguratiorrs, 201g. The proviso
to Regulation 4(3) grants the proper officer discretion to waive the charges if
satisfied with the reasons for delay. This discretion must be,:xercised judiciousiy

\4- Page 8 of 10
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and not arbitrarily. By limiting the "reasons of delay" solely to "technical glitches"

in a restrictive sense and ignoring the fundamental issue of a purged Bill of

trntry, the competent authority has failed to exercise its discretion properly. The

purpose of such waiver provisions is to provide relief in genuine cases where the

delay is beyond the control of the party. The Appellant's situation, where a

previously filed Bill of Entry was removed from the system, clearly falls into such

a category.

5.1i The principle laid down by the Hon'ble Supreme Court in Hindustan

Steel Ltd. v/s State of Orissa, 1978 (21 trLT (J159) (S.C.), that "penaltg uill not

ordinaily be imposedunless the partg obliged either octed deliberately in defiance

of Law or was guitty of conduct contumacious or dishonest, or acted in conscious

disregard of its obligation, " is also relevant. In the present case, the Appellant',s

actions were not in defiance of law; rather, they were an attempt to comply after

an unforeseen system issue. Their conduct was bona fide. Therefore, the

rejection of the waiver of late presentation charges by the competent authority is

found to be arbitrary and not in consonance with the principles of natural justice

d the proper interpretation of the Regulettions
;'i.Iq,l1

a
r}r In view of the detailed discussions and findings above, I pass the

O order:
I

t

(i) I hold that the impugned decision, rejecting the waiver of late

presentation charges, was passed without due consideration of the Appellant's

submissions and without proper application of discretion, thereby violating

principles of natural j ustice

(ii) I further hold that the late presen:ation charges are not leviable in this

case,aSthedelayinfilingthefreshBilloltrntrywascausedbythepurgingof
the original Bill of Entry from the system, a circumstance beyond the Appellant',s

Pa6e 9 of 10
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7. The appeal hled by M/s. K. D, Steels is hereby allo',r'ed with consequential

relief, if any, as per iaw.

A ITG

EIT

t
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lb

Co rrmissioner (Appeals),
Justoms, AhmedaLrad

Date: 02.06.2025F. No. S/49-70lCUS/MUN / 2024-25
)-

nb
,

By Registered post A.D/E-Mail

To,
M/s. K. D. Steels
A-45, Group Wazir Pur Industrial Area,
Delhi - 110 052.

Copy to:

r;i! I

$lrii,!,.2r,. ' '; jtED

ilu,t4-
alrjrr;1 gufne nr Hr E N'rE N T

+i L:r {ia1:'.iiJff r ',, if 
glif'm 

'

'.i..,i' tri \APPEALS)' AHt'E0ABAD

tz' The Chief Commissioner of Customs, Gujarzrt, Custom House,
Ahmedabad.
The Pr. Commissioner of Customs, Customs House, Mundra.
The Additional Commissioner of Customs, Custom Flouse, Mundra.
Guard File.
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