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Under Scction 129 I)D(1) of the Customs Act, 1962 (as amended), in respect of the
following cateE{orics of cases, any person aggrieved by this order can prefer a Revision
Application to Thc Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) parliament S
date of communication of the order.

treet, New Delhi within 3 months from the

/Order retating to

(o)

(a)

(b)

(rT)

r importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination ifgoods unloaded at such destin-ation are short of
the quantity rcquired to be unloaded at that destination.

ffiq'mFqq, I 96,) &3turqx ilrr3€b

any goods loaded in a conveyance fo

(c)

3

(6)

in Chapter X of Customs Act, 7962 and the rutes made

in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by

ng Court Fee Stamp of paise fifty only in one copy as
1 item 6 of the Court Fee Act, 1870.

Payment of drawback as provided

The revision application shoutd be

81 07 6 1

qfrqi

4 copies oI this order. beari
prescribed undcr Schedule

srdltrRn?I{m

thereunder

4

(a)

({q)

(b)

(rr)

e Order-in-Original, in addition to relevant documents, if any4 copies of th

(s)

4 copies of the Application for Revision

, 1962

002

(d)

4

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.2O0/- and if it is more than one lakh rupees, the fee is Rs.1O00/-.

*e{
qr{ffigrftftq{ 1eG2 alunr 12e q (1) }.3{rMf$.g.-s
+Ocrsco',ffi Bqtq{ffi ffi{rorsrfi sqRrowr}-scffi
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fines forfei fe
fo n1i

hT dc u I I tcel c(l () t The 6R evidchallanp ne ctn ten fo Rspv 2 0o Ru s twop ( pee
LI nu r(id ()d 1n fo Rs 1 O0 0 u ac onS o)v tho zlLIS dn o as ht Ce e m be nu C rhrd(R p cnly) ay

cH da I() f ce1(_' ts fees rtu Sc Mand celis anI LIeo IS emt Sp be ht elng
Sre I'(: be cl tn ho uC tS m() S 91 26 AS enarn ed d rp n Ra CV 1S no I C ta oI l1 iI(

) pp

er than these mentioned under item 2 above, any person aggrieved
n appeal under Section 129 A(1) ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

2"4 Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016
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In respect of cases oth
by this order can file a

Cuatoma, Excise & Service Tax Appellate
Tribunal, West Zonal Bench
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(F)

om@
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rlrpees or less, one thousand
rupees;

(a)

iD-m ;qiqf,trRTq(

(b)
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where the amount ofduty and interest demanded and penalty levied try arry officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(TI)

(s)

(d) An appeal against this order shall lie before the Tribunal on pa5,T nent of 10%o

demalded where duty or duty and penalty are in dispute, or penalty, where pe
of the duty
nalty alone

is in dispute

6 12 e (g) - (s')

Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistakc or for arty othcr purpose; or

(b) Ior restoration of an appeal or an application shall be accornpanicrl by a fee of five

Hundred rupees.
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exceeding fifty lakh rupees, five thousand mpees ;

(c)

102

1 o % 3fi rf,{+q{,s6i}-{f,csft -dl{ie,

3{?JZIT

(cd)

s I 49 41 7 I CU S IMUN I 2024 -25



2. Briefly stated, facts of the case are that the appellant had imported

vessel MV SUNNY AMAZON for breaking up and filed Bill of Entry No.

SBY/921201,4-15, dated 30.06.2014 for clearance of the said vessel for

home Consumption under Section 46 of the Customs Act. 7962 along with

relevant documents. Since the appellant did not have the original copies of

MOA, Commercial Invoice and Bill of Sale, they requested to assess the Bill

of trntry provisionally and submitted PD bond for the same. They have paid

customs duty assessed provisionally. The Bill of Entry was assessed

provisionally for walt of original documents. Further, the appellant has

submitted original/notarized copies of Commercial Invoice, Bill of Sale and

MOA for Final Assessment.

2.l Vessels coming for breaking up are being classified under CTH

8908. The appeliant has classified the vessel in CTH 8908. However, the

Fuel and Oil contained inside/ outside the Engine Room Tanks and its

classification was under dispute. The dispute regarding classifrcation of

Fuel and Oi1 lying in Bunker Tanks Inside/ outside Engine Room i.e.

whether under CTH 2710 or under CTH 8908 along with vessels for

breaking up has been settied by Hon'ble Supreme Court in its Order dated

O5.O4.2023 passed in Civil Appeal No. 5318-5342/2OO9, Hon'ble Supreme

Court has upheld the common Order No. A/ 17792-L 1851/ 2O25 dated

17.1O.2O221O1.12.2O22 passed by CESTAT and also validated the view

expressed by the CESTAT therein.

2.2 ltre adjudicating authority vide the impugned order following the

common Order No. Al 17792-ll85l / 2022 dated 17.tO.2022 / Ot.t2.2O22

passed by CESTAT, Ahmedabad and also following the earlier FAO No.

2430352 ISBY 12023-24 dated 24.O7 .2023 has held that fuel & oil

contained in Bunker Tanks inside / outside Engine Room are liable to be

classified under CTH 8908 along with the vessel, as covered under para

2(b) of circular no. 37 /96-Cus. Dated 03.O7.1996. The remaining fuel and

oil i.e. fuel and oi1 not con ln er Tanks or Engine Room Tanks

.{

Ji
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ORDER-IN-APPEAL

M/s. LAKSHMI GREEN SHIP RECYCLERS LLP, Plot No. 57, Alang Ship

Breaking Yard, Alang, Dist. Bhavnagar (hereinafter referred to as .the

appellant") have filed the present appeal in terms of Section 128 of the

Customs Act, 1962 against the Final Assessment Order No

1213/SBY/2024-25 dated 06.12.2024 issued from F. No. SBy/9212o14-ls

(hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Customs Division, Bhavnagar (hereinafter referred to as

"the adjudicating authority'').



are liable to be classified under its respective heading in Chapter 27 lO ard

finally assessed the subject Bill of Entry.

3. Being aggrieved with the impugned Order, the appellant has filed

the present appeal contending as under;

In the present case, it is admitted fact that the Appeilant had purchased

the subject vessel for breaking purpose only in pursuance of MOA agreed

upon with the seller M/s. BEST OSEAS LTD. as per the MOA executed on

dated 19 .06.2014. This purchase indeed was the actua-l deal for

importation of the old and used ship for breaking purpose which would

have been directly purchased from the "seller" under cover of the proper

documents i.e. Commercial Invoice, Bill of Sale etc. In the present case,

the Appellant had imported the said vessel directly from M/S. BEST

OSEAS LTD. at the total cost of USD 11,289,150.00. This was the "actual

transaction va1ue" as provided under Section 14 of the customs Act,

1926. As this agreed upon transaction value was actua-l payable

transaction value. But, the assessing officer had grossly erred in

considering the higher transaction value to the tune of USD

12,429 ,999 .7 9 at the time of making provisional assessment of duty.

Against the above nature of assessment, the Appellant had written a letter

dated 29.08.2023 wherein the Appeliant had categorically submitted that

the higher side transaction value (as submitted above) was not the "actual

transaction value", but should be to the tune of USD 1 1,289, 150.00.

However, this letter appears not to have been placed on record/not

considered at the time of passing the impugned order dated 06.72.2024.

Therefore, the impugned order appears to have been passed by gross

violating the principle of natural justice.

The subject bill of entry was assessed to duty provisionally pending as

issue pending before the Appellate Authority regarding whether the

remaining stock of bunker either lying inside of the engine room or

outside the engine room are to be termed as "integra-1 part of the vessel or

not. Now the tribunal vide their order dated 17.1O.2O22/O1 .72.2022 has

clearly held that the disputed stock of bunker was classifiable under CTH

89O8.OO only. On the basis of this case law, it appears that the subject

bill of entry has been finally assessed to duty as the said settled case law

have been referred to in the present final assessment order. While making

the final assessment order, the Appellant had not been granted any

opportunity to be heard in person. Therefore, it appears that the

impugned order appears to has been passed by gross violating the

principle of natural justice i.e. to be termed as passed the order as "ex-

parte". There are so many settled case laws e there if an appealable

a
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order is passed without observing the principle of natural justice, the

such order maybe termed as the impugned order passed in the capacity

in the nature as "ex-parte". Under the above various grounds of appeal,

the appellant pray to a1low the present appeal with a pray to pass

appropriate order to remand back the present case to decide again after

observing the norms of principle of natural justice.

4. Shri Rahul Gajera, Advocate appeared for personal hearing on

07.o8.2o25 on behalf of the appellant. He reiterated the written submission

made at the time of filing appeal.

5. Before going into the merits of the case, it is observed that the

appeal has been filed beyond normal period of 60 days but within the

condonable period of 30 days as stipulated under Section 12g(1) of the

Customs Act, 1,962. Appellant has requested for condoning the delay in
hiing the said appeals on the ground that the matter pertained to a

transaction of the year 2014, considerable time was required to retrieve old

records, compile relevant documents, and obtain legal advice, which

resulted in a bona fide and unintentional delay in frling the appeal.

Therefore, taking a lenient view to meet the ends of justice, I allow the

appeal as admitted condoning the delay in filing the appeal beyond the

normal period of 60 days under proviso to the Section 128(1) of the

Customs Act, 7962.

6. I have gone through the facts of the case available on record,

grounds of appeal and submissions made during personal hearing. It is
observed that the appellant had imported vessel M V SUNNY AMAZON for

breaking up and frled Bill of Entry No. SBY /92/2014-i5 dated 30.O6.2014

for clearance of the said vessel for home Consumption under Section 46 of

the Customs Act. 7962 along with relevant documents. Since the appellant

did not have the original copies of MOA, Commercial Invoice and Bill of

Sale, they requested to assess the Bill of Entry provisionally and submitted

PD bond for the same. They have paid customs duty assessed

provisionally. The Bill of Entry was assessed provisionally for want of

original documents. Further, the appellant has submitted

original/notarized copies of Commercial Invoice, Bill of Sale and MOA for

Final Assessment. Vessels coming for breaking up are being classifred

under CTH 89O8. The appellant has classilied the vessel in CTH 8908.

However, the Fuel and Oil contained inside/ outside the Engine Room

ks and its classification was under dispute. The dispute regarding

cation of Fuel and Oil lying in Bunker Tanks Inside/ outside Engine

Room i.e. whether under CTH 27lO or under CTH 8908 along with vessels

for breaking up has been settled by Hon'ble Supreme Court in its Order

T
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sl 49 -47 7 I CUSTI|IUN/2024-2s Page 6 of 8

_-:,/



,',,

dated 05.04.2023 passed in Civil Appeal No. 5318-534212OO9, Hon'ble

Supreme Court has upheld the common Order No. A111792-11851 12025

dated 17.1O.2O22/O1.12.2022 passed by CESTAT and aiso validated the

view expressed by the CESTAT therein. The adjudicating authority vide the

impugned order following the common Order No' A/11792-11851 /2022

dated 17.10.2022/01.12.2022 passed by CESTAT, Ahmedabad and also

following the earlier FAO No. 2430352/SBY|2O23-24 dated 24.07.2023

has held that fuel & oil contained in Bunker Tanks inside / outside Engine

Room are liable to be classified under CTH 8908 along with the vessel, as

covered under para 2(b) of circular no. 37 /96-Cus dated O3'O7.1996. The

remaining fuel and oil i.e. fuel and oil not contained in Bunker Tanks or

Engine Room Tanks are liable to bb. classifred under its respective heading

in Chapter 27LO and finally assessed the subject Bill of Entry.

6. 1 I have gone through the impugned order and observe that no

personal hearing was granted before issuance of the impugned order. I am

of the considered view that a reasonable opportunili of being heard is

required to be provided. The appellant has also submitted that they had

not been provided with an opportunity of hearing before passing of the

impugned order. Therefore, requirement of natural justice was not

satisfied. Thus, the impugned order has been issued in violation of the

principles of natural justice. Since no personal hearing was given to the

appellant, there is no finding of the adjudicating authority on the

contentions raised by the appellant. Therefore, I find that remitting of the

case for passing speaking orders after providing the appellant with an

opportunity for personal hearing becomes sine qua non to meet the ends of

justice. Accordingly, the case is required to be remanded back, in terms of

sub-section of (3) of Section 128A of the Customs Act, L962, for passing

speaking order by the adjudicating authority by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon'ble

High Court of Gujarat in case of Medico Labs - 2004(173) ELT i 17 (Guj'),

judgment of Bombay Hon'ble High Court in case of Ganesh Bcnzoplast Ltd.

l2O2O (3741 E.L.T. 552 (Bom.)l and judgments of Honble Tribunals in case

.)1 of Prem Steels P. Ltd.- [ 2O12'TIOL-1317-CESTAT-DEL] and the case

f Hawkins Cookers Ltd . l2ot2 (284} D.L.T. 677('lri. - Del)l holding that

has power to remand the case under Section-

Excise Act, 1944 arrd Section-128A(3) of the

It-1

ommissioner(Appeals)

35,{(3) of the Central

Customs Act, 1962.

7. In view of the foregoing, the appeal is allowed by way of remand to

the adjudicating authority for passing a reasoned and speaking order, after

affording the appellant an adequate opportunity of personal hearing' The
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adjudicating authority is directed to examine all relevant facts, documents,

and submissions placed on record during the appeal proceedings. Based

on such examination, fresh orders shall be issued expeditiously, strictly in

accordance with the principles of natural justice and the applicable legal

provisions. It is clarified that, while passing this order, no findings or views

have been expressed on the merits of the case or on the submissions made

by the appellant. These shall be independently examined and considered

by the adjudicating authority in accordance with law.

8. In view of above, the appeal filed by the appellant is allowed by way

of remand.
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M/s. LAKSHMI GREEN SHIP RECYCLERS LLP,
Plot No. 57, Alang Ship Breaking Yard,
Alang, Dist. Bhavnagar,

Dated -22.O1.2026

To,

1

CoDv to:

,/ The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

2. The Commissioner of Customs, Customs, Jamnagar.
3. The Deputy/Assistant Commissioner of Customs, Customs Division,

Bhavnagar.

4. Guard Filc
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