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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories
of cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

ffaf@a arefPua amde/order relating to :

(= (

e & v # Jrfag N A

(a)

any goods imported on baggage

(@(

R # AT F g R A # amer war AfFe oRa & 3aF Aeded §W W IAR A A0
ATl 4T 3F eded T W 3aR o & v il A 3ar & S« W 97 3§ Teded T
9T IR AT AT &Y AGT A 3BT A § FA g

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the guantity of such goods as has not been unloaded at any such

destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.

(T (

e Hffae, 1962 & srea x qur s@F e qae AT PEAT & dEa Yo A H
areraf,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

AT IAEw T WA FaAee A Rfafie yww # wega FEn g RBad saeta swen
st & sl 3R 39 & g SR seeTa d@ee g 9T

The revision application should be in such form and shall be verified in such manner as may be specified
in the relevant rules and should be accompanied by :

()

FE B vae, 1870 & Fg 6.6 HTHA 1 & anfiw Forwifta frw oo srrem gw améer @ 4 wfaad,
fredr e wfer & gorw ¥ A FmEeT gew Ree @9 g 9k

(a)

4 copies of this order, hearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

mumﬁa?tmmqamﬁarﬁ4m,aﬁﬁ

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

@

m*mmﬁ«;m

(c)

4 copies of the Application for Revision.

T TOT TG TN ol e T T o 3 T8 T I, 1962 @urEfRe)
Wmmmmmm 200/-
(RGN AT, 1000/-(FICCHFEARATT ) SAreiameree), dura euasTams AT ors g =L 3.6
Frawfaar.

TRee AT TATeATS, AT I TS S RT3 R U U ST AT H g T U a1 3. 200/-

AR TFE R RF AT RIS, 1000/

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-,

7g 4. 2 & e gRT AE & el T AAEl & geEew # IR # s 5@ ey 4
e AEHT FIAT @ o & Hemepew wfAfEH 1962 A 4wy 129 © (1) & Ihw Wt W3 7
MW,ngwaﬁtﬂmmmmW$mﬁmﬂqﬁwmm
oA ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs,
Excise and Service Tax Appellate Tribunal at the following address :
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Ha s, Felg 3cue e g far & | Customs, Excise & Service Tax Appellate Tribunal,
=2 =2
West Zonal Bench
iR, aRger ag 9

aga‘t'r H‘fé‘ﬂ'w a1, e PRI g, | 2™ Floor, BahumaliBhavan,
380016 ° Nr.Girdhar Nagar Bridge, Asarwa,
HRRAL SR Ahmedabad-380 016

5. |dmmyew wfufeaws, 1962 #1 4RT 129 € (6) & 3tfla, Wamyew fufazer, 1962 #r ury 129 ©
(1) & antfier arfler & @y ffaf@a qoew wava o afge-
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -
@) | fter & weafeud Awa & sel Bl damges w8 g@rr A o gew Ik s aur
AT AT &8 Y {HA UG ATE TIC IT FHY FA g A TH g 9T 1
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the |
case to which the appeal relates is five lakh rupees or less, one thousand rupees;
@) | Ffer & wrfous ama & s Bl deyes el qamr At T g Ak s aw
FATAT 14T &3 T A 919 aE w0 F 30F @ AfFe ¥ guw e @ 30F 7 @ an wiw
FIR IUT
(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the '
case to which the appeal relates is more than five lakh rupées but not exceeding fifty lakh rupees, five
thousand rupees ;
@n | e ¥ wrafoua ama & s Bl danes 3REH qarr & T e AR s qun
AT AT &8 AT {EA U A w90 § 30 g @ F g9 9T,
(¢) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees
(%) SR ATEH I OFROTHHTHA, AU %10 IEHFTAR SER[EHARFHUae s AaEHE Aess %10
| e SR TeE s Rt srfeREETT
(d) | Anappeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty
are in dispute, or penalty, where penalty alone is in dispute.
|
6.

FAARREARANRT 129 (V)  SIea e e A A R e AT eI (aa-;]
tEAET RrrE RS T Ses e et - e (@) |
F T ATHTAGA AR I ATa S [ VA A G H IS A U & [T o 81 [ o1 o1 g 1o AT 1R T, ,l

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- i
(&) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. ]
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ORDER IN APPEAL

The Deputy Commissioner of Customs (Adjudication), New Custom House,
Kandla (hereinafter referred to as ‘the appellant department’) has filed the
present appeal in terms of Section 129D (4) of the Customs Act, 1962 on the
basis of Review Order dated 30.07.2024 issued by the Commissioner, Customs,
Kandla challenging Order — In — Original No. KDL/ADC/DPB/05/2024-25 dated
29.05.2024 (hereinafter referred to as “the impugned Order”) passed by the
Additional Commissioner, Custom House, Kandla ( hereinafter referred to as “the
Adjudicating Authority” ) in case of M/s Shivay Enterprise, situated at Ward
9/B, Plot No. 2, Zala Joravarsinh, Bharat Nagar, Gandhidham, Gujarat

(hereinafter referred to as ‘the Respondent’).

2. Facts of the case, in brief, are that, the case originated from specific
intelligence developed by the Directorate of Revenue Intelligence (DRI),
Ahmedabad Zonal Unit, alleging that the Respondent had imported goods
through Kandla Special Economic Zone (KASEZ) by mis-declaring Automotive
Diesel Fuel as “Base 0il”, with the intention of circumventing restrictions

imposed under the Foreign Trade Policy.

2.1 Pursuant to the said intelligence, it was alleged that Bill of Entry No.
2008042 dated 12.08.2021, covering 185.41 MTs of goods valued at
21,01,09,035.27, was filed by M/s. A.B. Warehousing, KASEZ, on behalf of the
Respondent, for clearance of the goods from SEZ to the Domestic Tariff Area

(DTA), declaring the goods as “Base Oil”.

2.2 On 12.08.2021, officers of Customs and DRI intercepted four chemical
tankers in which the said imported goods were loaded. The tankers were detained
at KASEZ under panchnama. Simultaneous searches were conducted at the
premises of M/s. A.B. Warehousing and other connected premises. During the
course of investigation, it was noticed that the total consignment was distributed

into eight chemical tankers, all of which were subsequently detained.

2.3 Searches were also conducted at the declared business premises of the
Respondent. According to the department, the premises were found either non-
functional or incorrect. Further follow-up searches were carried out at the
premises of various alleged buyers, transporters and logistics service providers

connected with the movement and disposal of the goods.

2.4 Representative samples of the detained goods were drawn under
panchnama dated 13.08.2021 and were sent for testing to the Central Excise &
Cusgoms Laboratory, Vadodara. As per the test reports datf;_d 27.08.2021, the
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samples were reported to meet the specifications of Automotive Diesel Fuel as
per 1S:1460-2017 and were stated to be “other than Base Qil”.

2.5 On the basis of the said test rej:orts, the department formed a view that
the goods were wrongly declared as “Base Oil” classifiable under CTH 27101971,
whereas they were correctly classifiable as Automotive Diesel Fuel under CTH
27101944, which attracts a different rate of duty and is subject to import

restrictions.

2.6 It was alleged that, as per the Import Policy ITC (HS) read with the Foreign
Trade Policy, Automotive Diesel Fuel is permitted to be imported only by State
Trading Enterprises and specified oil marketing companies, and that the noticees
were not authorized entities for such import. Accordingly, the impugned goods

were treated as restricted/prohibited goods.

2.7 The department further alleged that the goods were imported by deliberate
mis-declaration of description and classification, and that the entire modus
operandi involved warehousing of the goods in KASEZ, pumping the goods into
chemical tankers and transporting the same to storage terminals and end-users

in the Domestic Tariff Area.

2.8 Based on the investigation, the goods were seized under the provisions of
Section 110 of the Customs Act, 1962, and the conveyances used for
transportation were seized under Section 115 of the Act, on the allegation that

they were used for carriage of mis-declared and prohibited goods.

2.9 Statements of various persons including proprietors, partners of
warehousing firms, transporters, drivers, employees of logistics companies,
alleged buyers and persons stated to be controlling the operations were recorded
under Section 108 of the Customs Act, 1962 during the course of investigation.
The department relied upon these statements and documentary evidence to

allege conscious involvement and knowledge on the part of the noticees.

2.10 During the course of investigation, a request was made by the noticee for
allowing re-export of the impugned goods. The matter was examined by the
competent authority and, after due consideration, permission for re-export of the

goods was granted, subject to fulfillment of the prescribed conditions.

3. A Show Cause Notice dated 26.04.2023 was issued proposing:

>

confiscation of the imported goods under Sections 111(d), 111(f) and
111(m) of the Customs Act, 1962,

confiscation of the conveyances under Section 115 of the Act;

imposition of redemption fine under Section 125; and

»! (imposition of penalties upon the Respondent and other noticees under the
relevant provisions of the Customs Act, 1962.
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4. Thus, the Show Cause Notice dated 26.04.2023 was adjudicated by
confirming the allegations of mis-declaration and policy violation, ordering
confiscation of the goods and conveyances, imposing redemption fine and

penalties, as detailed in the impugned Order.

5. Being aggrieved with the impugned Order, the Appellant department has
filed the present appeal and mainly contended that:

e The Adjudicating Authority passed the impugned Order-in-Original No.
KDL/ADC/DPB/05/2024-25 dated 29.05.2024 without properly
appreciating the gravity of the offence and without imposing redemption
fine and penalties commensurate with the nature and extent of violations
committed by the importer, the SEZ Unit and the DTA client. In the instant
case, the declared assessable value of the confiscated imported goods was
¥1,01,09,035.27, and the value of eight confiscated chemical tankers was
256,00,184. However, redemption fine of only 25,00,000 under Section 125
and 23,00,000 under Section 115(2) of the Customs Act, 1962, totaling
28,00,000, was imposed. Penalties of 235,000 under Section 112(a),
¥3,00,000 under Section 114AA, and %1,50,000 under Section 117,
aggregating to ¥4,85,000, were imposed, which are grossly
disproportionate to the value and nature of the offence.

e The adjudicating authority failed to appreciate that, in respect of Bill of
Entry No. 2008042 dated 12.08.2021, the importer/DTA client and the
SEZ Unit deliberately mis-declared the quantity, mis-classified the goods,
and undervalued the same to avoid payment of applicable anti-dumping
duty and differential customs duty. Such mis-declaration, mis-
classification and undervaluation were unearthed during investigation
and established through test reports.

e The investigation clearly revealed that the importer/DTA client and the
SEZ Unit failed to comply with Section 46(4A) of the Customs Act, 1962,
which mandates true, correct and accurate declaration. Furthér, Section
17 of the Customs Act, 1962 requires self-assessment by the importer,
ensuring correct classification, value and applicable duties. Rule 75 of the
SEZ Rules, 2006 also mandates self-declaration for inward and outward
movement of goods from SEZ. Being a warehousing service provider, the
SEZ Unit was fully aware of the nature, specifications and characteristics
of the goods and deliberately suppressed the true description and
classification.

e The adjudicating authority, in para 37 of the OIO, recorded a categorical
finding that the importer and SEZ Unit mis-de‘(;d_llg;;#cfi._\“ e description and
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CTH of the goods, which were restricted in nature and permitted to be
imported only by State Trading Enterprises. Accordingly, the goods were
held liable for confiscation under Sections 111(d), 111(f) and 111(m) and
penal action under Sections 112, 114AA and 117 of the Customs Act,
1962.

Although the goods were provisionally released and re-exported, the
adjudicating authority imposed redemption fine of only 25,00,000, which
is less than 10% of the value of goods, without any justification. Such
abysmally low redemption fine and penalties are neither proper nor legal,
considering the scale of mis-declaration, undervaluation and attempted
illegal importation of 185.41 MT of Automotive Diesel Fuel.

Penalties of 75,000 each were imposed on Shri Nirav Prajapati, Shri
Chirag Khandor, Shri Shabbir Rayma and Shri Maheshwari Meghraj
Devshi under Section 114AA, aggregating to %3,00,000, despite Section
114AA permitting penalty up to five times the value of goods. The penalty
imposed is negligible compared to the assessable value 0f21,01,09,035.27
and does not reflect the seriousness of the offence.

The adjudicating authority further erred in treating the goods as merely
“restricted” instead of “prohibited”. In terms of Notification No. 36/2015-
2020 dated 17.01.2017, issued under Section 5 of the FTDR Act, 1992
read with Para 2.01 of the FTP 2015-2020, Automotive Diesel Fuel (CTH
27101944) is permitted to be imported only by State Trading Enterprises.
The importer failed to establish eligibility under Para 2.20 of the FTP.

As held by the Hon’ble Supreme Court in Sheikh Mohd. Omer v. Collector
of Customs, Calcutta [1970 (2) SCC 728 = 1983 (13) ELT 1439 (SC)|, the
expression “any prohibition” includes restrictions, and restriction is a form
of prohibition. Further, in Union of India v. Raj Grow Impex LLP [2021
(377) ELT 145 (SC)], the Hon’ble Supreme Court held that goods imported
in contravention of notifications issued under Section 3 of the FTDR Act
are deemed to be prohibited goods under Section 11 of the Customs Act,
1962.

Accordingly, the goods were required to be treated as prohibited goods,
attracting penalty under Section 112(a)(i) and not under Section 112(a)(ii).
Given the assessable value of ¥1,01,09,035.27, penalty up to the said
amount could have been imposed. The imposition of penalty of merely
Z5,000 each under Section 112(a) is therefore legally unsustainable.

In view of the gravity of the offence, the gross mis-declaration and
undervaluation, the attempted illegal import of Automotive Diesel Fuel,
and the arrest of two persons under Section 135(1) of the Customs Act,
1962, the redemption fine and penalties imposed are wholly inadequate
and not commensurate with the offence. Accordinngcmption fine
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and penalties imposed under the impugned Order-in-Original deserve to

be set aside and enhanced.

6. A communication dated 11.07.2025, enclosing a copy of the appeal
memorandum, was issued to the respondent seeking their comments on the
matter. In adherence to the principles of audi alteram partem, personal hearings
were scheduled on 15.10.2025, 27.10.2025, 11.11.2025 and 26.11.2025.
However, the respondent neither filed any cross-objections nor appeared for the
personal hearings. Accordingly, the matter is being adjudicated ex parte on the

basis of the available records and documents on file.

T I have carefully gone through the impugned Order, appeal filed by the
appellant department and the relevant documents in the present case. The issue

to be decided in the present appeal is whether:

I. Redemption fine imposed by the adjudicating authority under Section 125
of the Customs Act, 1962 in lieu of confiscation of goods is correct or
otherwise.

. Penalty imposed by the adjudicating authority on the respondent under
Section 112 (a) (i) and Section 117 of the Customs Act, 1962 is correct or

otherwise.

7.1. Itis observed that the case originated from specific intelligence developed
by the Directorate of Revenue Intelligence, Ahmedabad Zonal Unit, alleging that
the respondent had imported goods through Kandla Special Economic Zone by
mis-declaring Automotive Diesel Fuel as “Base Oil” with the intent to circumvent
restrictions under the Foreign Trade Policy. Pursuant to the intelligence, Bill of
Entry No. 2008042 dated 12.08.2021, covering 185.41 MTs of goods valued at
31,01,09,035.27, was filed by M/s. A.B. Warehousing, KASEZ, for clearance of
the goods from SEZ to the Domestic Tariff Area by declaring the goods as “Base
0il”. On interception of the chemical tankers carrying the goods and subsequent
searches at the premises of the respondent, warehouse operators and other
connected entities, the entire consignment was detained and seized. Samples
drawn under panchnama were tested by the Central Excise & Customs
Laboratory, Vadodara, which confirmed that the goods conformed to Automotive
Diesel Fuel as per 1S:14560-2017 and were other than Base Oil. Based on the test
results, the department concluded that the goods were deliberately mis-declared
in description and classification, correctly classifiable as Automotive Diesel Fuel,
which is subject to import restrictions and permitted only to authorized entities
under the Import Policy. Accordingly, the goods were treated as
restricted /prohibited goods, rendered liable for confiscation under Sections
111(d), 111(f) and 111(m) of the Customs Act, 1962, and the conveyances used
for transportation were held liable for confiscation under Section 115 ibid
53
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Statements recorded under Section 108 and documentary evidence were relied
upon to allege conscious and knowing involvement of the noticees. A request for
re-export made by the respondent was examined and permitted subject to
conditions. A Show Cause Notice dated 29.04.2024 was issued proposing
confiscation of the goods and conveyances, imposition of redemption fine under
Section 125 and penalties under the relevant provisions, which was adjudicated
by confirming the allegations of mis-declaration and policy violation and by
ordering confiscation, redemption fine and penalties as detailed in the impugned

order.

7.2 Now, as regards to redemption fine imposed by the adjudicating authority
under Section 125 of the Customs Act, 1962 in lieu of confiscation of goods, it is
the contention of the appellant department that the adjudicating authority
imposed redemption fine of only Z5,00,000, which is less than 10% of the value
of goods, without any justification. Such abysmally low redemption fine and
penalties are neither proper nor legal, considering the scale of mis-declaration,
undervaluation and attempted illegal importation of 185.41 MT of Automotive

Diesel Fuel.

7.3 1 have carefully perused Section 125(1) of the Customs Act, 1962 and the

same is reproduced as under:
Section 125. Option to pay fine in lieu of confiscation. —

(1) Whenever confiscation of any goods is authorised by this Act, the
officer adjudging it may, in the case of any goods, the importation or
exportation whereof is prohibited under this Act or under any other

law for the time being in force, and shall, in the case of any other

P ssis goods, give to the owner of the goods 1 [or, where such owner is not

o n
-
, ""(‘

B %
o’ -
/s

n oy ] :
; a,;.é known, the'person from whose possession or custody such goods

have been seized,] an option to pay in lieu of confiscation such fine

as the said officer thinks fit:

%

the adjudicating authority is fully empowered to exercise its discretion while

I find that Section 125(1) of the Customs Act, 1962 clearly stipulates that

deciding the quantum of redemption fine imposable. The wordings “such fine
as the said officer thinks fit” gives full liberty to the adjudicating authority
while deciding the quantum of the redemption fine under Section 125(1) of the
Customs Act, 1962 and there is no binding upon the adjudicating authority. It
is crucial to understand the intent behind the discretion provided in such
provisions, as it allows for flexibility in addressing cases where technical or
procedural violations occur, such as mis-declarations or documentation errors.
The discretion ensures that the authorities can apply a fair and balanced

approach, considering the circumstances of each case.
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7.4 In the present case, it is an admitted and undisputed fact on record that
the impugned goods were permitted to be re-exported by the competent
authority, subject to fulfillment of the prescribed conditions. The very grant of
such permission for re-export demonstrates that the Department adopted a fair,
reasonable, and balanced approach in dealing with the matter, after due
consideration of the facts and circumstances of the case. It is further well settled
that the object of imposing redemption fine is not punitive but is intended to
neutralize or eliminate any undue economic advantage or profit that may have
accrued to the importer on account of improper importation. However, in the
present case, the goods in question were re-exported, thereby completely
extinguishing any possibility of the importer deriving any commercial benefit or
profit from the said goods. Since the redemption fine imposed by the adjudicating
authority in this case is in full compliance with the provisions of Section 125(1)
of the Customs Act, 1962, I find no grounds to interfere with the adjudicating
authority's discretion. The authority has exercised its discretion within the
framework of the law, ensuring that the redemption fine is appropriate to the
circumstances of the case. Therefore, the decision rendered appears to be in

accordance with legal provisions, and there is no reason to question or alter it.

7.5 Further, with regard to the penalty imposed by the Adjudicating
Authority on the respondent under Section 112 of the Customs Act, 1962,
the appellant department contends that the goods should have been treated
as prohibited goods, attracting penalty under Section 112(a)(i) rather than
under Section 112(a)(ii). In support, the department relies on the decisions of
the Hon’ble Supreme Court in Sheikh Mohd. Omer v. Collector of Customs,
Calcutta [1970 (2) SCC 728 = 1983 (13) ELT 1439 (SC)], wherein it W.ELS held
that the expression “any prohibition” includes restrictions, and that
restriction is a form of prohibition, and in Union of India v. Raj Grow Impex
LLP [2021 (377) ELT 145 (SC)]. The department further contends that,
considering the assessable value of 21,01,09,035.27, a penalty of up to the
said amount could have been imposed, and that the imposition of a nominal
penalty of merely ¥5,000 each under Section 112(a) is therefore legally

unsustainable.

7.6 I have carefully examined the judgments of the Hon’ble Supreme Court
in Sheikh Mohd. Omer and Raj Grow Impex LLP. In the latter, after an
claborate discussion, the Hon’ble Supreme Court has clearly emphasized that
the intrinsic nature of the imported goods and the policy restrictions
governing their import are determinative in deciding whether such goods {all

within the category of “prohibited goods.” Af‘\_..;' ~ BN
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Significantly, the Hon’ble Supreme Court has not laid down any proposition
of law stating that all restricted goods automatically assume the character of
prohibited goods merely because the prescribed conditions for import have
not been fulfilled. On the contrary, the judgments underscore that such
determination must be made on a case-by-case basis, having regard to the

statutory scheme, policy intent, and surrounding factual circumstances.

7.7 Accordingly, it is incumbent upon the Adjudicating Authority to apply
its independent mind to the facts and circumstances of each case and arrive
at a reasoned conclusion, rather than mechanically treating all restricted
goods as prohibited upon breach of conditions. In the instant case, the
Adjudicating Authority, after considering the facts and circumstances, held
the goods to be restricted goods and imposed penalty under Section 112(a)(ii)
of the Customs Act, 1962. I am in agreement with the decision of the
Adjudicating Authority and find no reason to interfere with the imposition of

penalty under Section 112(a)(ii) ibid.

7.8 Further, with regard to the penalty imposed by the Adjudicating
Authority on the respondent under Section 114AA and 117 of the Customs
Act, 1962, the appellant department contends that Penalties of 375,000 each
were imposed on Shri Nirav Prajapati, Shri Chirag Khandor, Shri Shabbir
Rayma and Shri Maheshwari Meghraj Devshi under Section 114AA,
aggregating to ¥3,00,000, despite Section 114AA permitting penalty up to five
times the value of goods. The penalty imposed is negligible compared to the
assessable value of 21,01,09,035.27 and does not reflect the seriousness of

the offence.

7.9 1 have carefully perused Section 114 (AA) and Section 117 of the

Customs Act, 1962 and the same are reproduced as under:

SECTION 114 (AA). Penalty for use of false and incorrect

material.

If a person knowingly or intentionally makes, signs or uses, or causes
to be made, signed or used, any declaration, statement or document
which is false or incorrect in any material particular, in the transaction
of any business for the purposes of this Act, shall be liable for penalty

not exceeding five times the value of goods;

mon 117. Penalty for contravention, etc., not expressly

g n who contravens any provision of this Act or abets any
travention or who fails to comply with any provision of this

"Mith which it was his duty to comply, where no express penalty

k-
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is elsewhere provided for such contravention or failure, shall be liable

to penalty not exceeding [four lakh rupees].

A plain reading of Section 114(AA) and Section 117 of the Customs Act,
1962 makes it evident that both provisions prescribe only the maximum
permissible penalty, without stipulating any statutory minimum. The
legislative scheme therefore confers wide discretion upon the adjudicating
authority to determine the quantum of penalty, provided it remains within
the upper limit prescribed under the Act. This discretion is to be exercised
judiciously, having regard to the facts and circumstances of the case. In the
present matter, I find that the penalties imposed by the Adjudicating
Authority under Sections 114(AA) and 117 are well within the statutory
framework and have been levied after due consideration of the material on
record. Accordingly, there is no justification to interfere with, question, or

modify the penalty imposed under these provisions.

8. In view of the aforementioned findings, the appeal filed by the appellant

department is hereby rejected.
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CUSTOMS (APPEALS), AMMEDABED

Ahmedabad

Date: 21.01.2026
F.No. §/49-07/CA-2/CUS/KDL/2024-25 _
By Registered Post A.D. S854

To,
1. The Deputy Commissioner (Adjudication),
Office of the Commissioner of Customs, New Custom House, Near Balaji
Temple, Kandla, Gujarat.
2. M/s. Shivay Enterprise, situated at Ward 9/B, Plot No. 2, Zala
Joravarsinh, Bharat Nagar, Gandhidham, Gujarat

Copy to: -
J/’T‘he Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.
2. The Commissioner of Customs, Customs House, Kandla.
3. The Additional Commissioner of Customs, Customs House, Kandla.
4. Guard File.
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