
सीमाशुल्कआयकु्तकाकार्यालय,

Office of the Commissioner of Customs,

नयासीमाशुल्कसदन, New Custom House,

Near Balaji Temple,

नयाकांडला – ३७०२१०. New Kandla – 370 210.

दरूभाष /Tel. 02836-271468-469, फैक्स/Fax. 02836-271467

F. No. GEN/ADJ/COMM/26/2026-Adjn-O/o Commr-Cus-Kandla

SHOW CAUSE NOTICE

Whereas,  M/s  Afcons  Infrastructure  Limited(IEC:0388053283),  havingtheir 

address  at  16,  Shah  Industrial  Estate,  Afcons  House,  Azad  Nagar,Veera  Desai 

Road, Andheri West, Mumbai, Suburban, Maharashtra, 400053 (hereinafter also 

referred to as “the unit” or “the said importer” or “the said noticee”) are engaged in 

the  supply  of  works  contract  services,  construction  services  in  respect  of 

commercial or industrial buildings and civil structures etc.

Genesis of the case

2.1 Whereas,  during the course of  audit  by officers  of  CERA (Central  Excise 

Revenue Audit),  an issue regarding non-payment of IntegratedTax (IGST)  on re-

imports made by the said importer was raised. During such audit by the CERA 

team, it was observed that the said importer had exported goods without payment 

of any duty (including IGST) under Letter of Undertaking (LuT) by wrongly availing 

the benefit of Serial No. 5 of Notification No. 45/2017-Customs dated 30.06.2017. 

Accordingly, CERA had raised the following 03 LARs (Local Audit Reports) on the 

basis of the above audit observation (Table-1): -

Table-1

Sr. 

No. 

LAR No. Date Audit 

Para No.

Subject Bill of Entry No. & 

Date

1 24/2021-22/

OW/780

[RUD-01]

23.02.2022 Para 4 Non-levy  of 

Integrated Tax 

(IGST)  in  re-

imported goods

(a) 2745984 

dated 

12.02.2021.

(b) 2745973 

dated 

12.02.2021

(c) 2747485 

dated 
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12.02.2021

(d) 3310311 

dated 

26.03.2021

2 04/2022-23

[RUD-02]

20.06.2022 Reference 

Number: 

OBS-

301686. 

Para 03

Non-levy  of 

Integrated Tax 

(IGST)  in  re-

imported goods

(a) 6461731 

dated 

30.11.2021

(b) 5760612 

dated 

08.10.2021

3 05/2022-23

[RUD-03]

15.07.2022 Reference 

Number: 

OBS-

318707. 

Para 08

Non-levy  of 

Integrated Tax 

(IGST)  in  re-

imported goods

5172570  dated 

24.08.2021

2.2 Whereas, for the sake of ease of reference and understanding the matter on 

hands, the scanned image of LAR No. 24/2021-22 dated 23.02.2022 is reproduced 

as under: -

 

Continued---
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All the above referred LARs as shown in Table-1 above involve the same/identical 

issue i.e. Non-Levy of Integrated Tax (IGST) on re-imported goods by M/s  Afcons 

Infrastructure Limited (IEC:0388053283).

2.3 Thus, vide the above referred LARs as shown in  Table-1 above, CERA had 

observed that: -

(a)  M/s  Afcons  Infrastructure  Limited  had  re-imported  goods  vide  Bills  of 

Entries as shown against the respective LARs.

(b) Such goods were cleared without payment of any duty (including IGST) by 

availing  benefit  of  serial  number  5  of  Notification  No.  45/2017-Customs 

dated 30.06.2017.

(c) Scrutiny of the corresponding export documents viz. Shipping Bill filed and 

Export  Invoicerevealed  that  the  said  goods  had earlier  been  exported  as 

“Permanent  Export  to  a  Project  (erection  of  temporary  jetty  in  Mauritius)” 

without payment of IGST under letter of undertaking (LUT)/ Permanent export 

for execution of development of infrastructure development at Agalega Island, 

Mauritius without payment of IGST under letter of undertaking (LUT)/exported 

without payment of IGST under letter of undertaking (LUT) .

(d) After completion of the project,  the “unused quantity”  was re-exported to 

India.

(e) Since the goods had been exported by M/s Afcons Infrastructure Limited 

without  payment  of  IGST,  benefit  of  Serial  Number  5 of  Notification No. 

45/2017-Customs dated 30.06.2017 was not admissible and therefore, the 
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importer was liable to pay 18% IGST as provided under Serial Number 1(d) 

of the above notification dated 30.06.2017.

2.4 Thus, CERA vide the above referred 03 (three) LARs dated 23.02.2022, 

20.06.2022 and 15.07.2022 had observed that the above had resulted into 

non-levy of integrated tax calculated @ 18% of the assessable value of the re-

imported  goods  which  was  required  to  be  recovered  fromM/sAfcons 

Infrastructure  Limitedalong  with  applicable  interest.The  details  of  the 

integrated  tax  amount  non-levied  and  required  to  be  recovered  from  the  said 

importer has been shown in Table-2 below:

Table-2

Sr. 

No.

LAR No.& Date Bill of Entry 

No. & Date

Assessable 

Value

IGSTnot paid

1 24/2021-22/OW/780 dated 

23.02.2022

2745984 dated 

12.02.2021

13019680 2343542

2745973 dated 

12.02.2021

3867510 696152

2747485 dated 

12.02.2021

2888490 519928

3310311 dated 

26.03.2021

2610602 469908

2 04/2022-23 dated 

20.06.2022

6461731 dated 

30.11.2021

36042788 6487702

5760612 dated 

08.10.2021

987668 177780

3 05/2022-23 dated 

15.07.2022

5172570 dated 

24.08.2021

23416137 4214905

                                          Total 8,28,32,875 1,49,09,917

2.5 Further, vide the above referred LARs wherein observation regarding non-

payment of IGST on re-import of goods was raised by CERA, it was also directed to 

analyse such imports effected by M/s Afcons Infrastructure Limited for recovery of 

IGST. Accordingly, upon analysis by the Department, it was observed that apart 

from the above referred Bills of Entry as shown in Table-2above, there existed the 

following additional Bills of  Entries wherein goods were re-imported by the said 

unit  and  exemption  from payment  of  IGST  was  availed  by  them  under  Serial 
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number  5 of  Notification No.  45/2017-Customs dated  30.06.2017  as shown in 

Table-3 below: -

Table-3

Sr.no. BE NO. BE date Ass value IGST not paid 

1 3615397 18.04.2021 25193467 4534824

2 3940203 13.05.2021 44204643 7956836

3 8278391 14.04.2022 20469534 3684516
Total 8,98,67,644 1,61,76,176

2.6 Thus, from Para 2.3 and Para 2.4 above, it is forthcoming that M/s Afcons 

Infrastructure  Limited  appear  to  have  not  paid  integrated  tax  amounting  to 

Rs.3,10,86,093/-(Rs. 1,49,09,917+ Rs.  1,61,76,176)on total  assessable  value of 

Rs.17,27,00,519/-(Rs. 8,28,32,875 + Rs. 8,98,67,644)involving 10 Bills of Entry 

as shown in Table-2 and Table-3 above.

Bill of Entry wise details in respect of the goods showing total assessable value and 

IGST has been appended to this Show Cause Notice as  Annexure-1.Further, the 

Bills of Entry as shown in Table-2 and Table-3 above have been collectively relied 

upon and annexed to this Show Cause Notice as RUD-04.

3. SUBMISSIONS MADE BY THE IMPORTER:

3.1 Whereas,  in  view of  the  above  referred  CERA observations,  letters  dated 

26.04.2022,17.05.2022 and 03.06.2022 were issued tothe importer  firm namely 

M/s Afcons Infrastructure Limited to pay the differential duty of integrated tax @ 

18%. The above referred letters issued to M/s Afcons Infrastructure Limited have 

been collectively relied upon and annexed to this Show Cause Notice as RUD-05.

3.2 In  response,  vide  their  reply  letters  bearing  no.  AIL/2022-23/5964 

Demob/001,  AIL/2022-23/IB-1810/5964  Demob/002  and  AIL/2022-23/5964 

Demob/003  all  dated  18.06.2022,  M/s  Afcons  Infrastructure  Limited have 

submitted the following: -

(i) that, they are a construction and engineering company executing EPC 

Projects globally;

(ii) that, they had sent goods to their foreign branch for execution of the 

project approved by RBI under PEX No. PEM/ICICI/0393/2018-19/8694/ 

0009169695 issued by ICICI Bank Limited;
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(iii) that,  they  have  submitted  GR  (Guaranteed  Remittance)  Waiver 

Certificate issued by ICICI Bank under above PEX Approval;

(iv) that, the goods have been exported on Temporary Export Basis;

(v) that,  the  export  is  not  commercial  export/sale  and  they  have  not 

received any sales proceeds out of it;

(vi) that,  all  Shipping Bills are filed under Scheme Code 99- NFEI  (No 

Foreign Exchange Involved) category; and

(vii) that, goods sent to foreign branch does not constitute any supply and 

therefore payment of IGST is not required at the time of re-import.

3.3 Additionally, the said importer had relied upon Circular No. 21/2019-Cus. 

dated  24.07.2019  and  had  accordingly  requested  to  withdraw  the  demand  for 

payment of differential duty. The above referred replies submitted by M/s Afcons 

Infrastructure Limited have been collective relied upon as RUD-06.

4. FINDINGS FROM SCRUTINY OF THE DOCUMENTS:

4.1 Scrutiny of the Shipping Bills and Export Invoices filed by the importer

(a) As stated at Para 3supra, M/s Afcons Infrastructure Limited have contended 

that in respect of the goods imported by them, all the Shipping Bills for exports 

made  by  themwere  filed  under  Scheme  Code  99-  NFEI  and  that  no  foreign 

exchange was involved. It has been further contended that all such exports were in 

the nature of “Temporary Exports”.

(b) However,  the above contention made by the said importer  is  not entirely 

correct in as much as scrutiny of a few shipping bills has revealed that  foreign 

remittance  was  involved in  such  shipping  bills.  The  details  of  such  sample 

shipping bills are as under (Table-4): -

Space left blank
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Table-4
Sr. 

No.

Shipping  Bill 

No.

Shipping 

Bill Date

BRC 

Realisation 

Date

Corresponding 

Bill  of  Entry No. 

vide  which  re-

import  of  goods 

made

Date of Bill of 

Entry

1 7262797 28.09.2019 30.06.2020 3940203 13.05.2021

2 1811157 01.03.2020 31.12.2020

5172570 08.04.2021

3 3050521 27.03.2019 30.12.2019

4 3719431 25.04.2019 31.01.2020

5 3866812 28.03.2019 31.01.2020

6 4024637 23.07.2020 30.04.2021

7 4886473 02.09.2020 30.06.2021

8 5326025 03.07.2019 30.04.2020

9 5537771 13.07.2019 30.04.2020

10 7394575 04.10.2019 31.07.2020

11 8510450 26.11.2019 31.08.2020

12 1088064 01.07.2020 30.11.2020 6461731 30.11.2021

13 3053575 27.03.2019 31.12.2019

14 4886579 02.09.2020 30.06.2021

8278391 14.04.2022

15 7112068 23.09.2019 30.06.2020

16 7127108 23.09.2019 30.06.2020

17 7264196 28.09.2019 30.06.2020

18 7440602 07.10.2019 31.07.2020

19 7776131 22.10.2019 31.07.2020

The above Shipping Bills for export of goods as shown in  Table-4 above wherein 

foreign remittance is involved and the goods have been subsequently re-imported 

without payment of IGST by availing the benefit of exemption as provided under 

Serial  no.  5  of  Notification  No.  45/2017-Customs dated  30.06.2017  have  been 

collectively  relied upon as  RUD-07.  Thus,  the claim of the importer that all 

Shipping Bills filed by them are under Scheme Code-99 involving no foreign 

exchange is incorrect. 

(c) Similarly, the contention of the importer that all the exports made by them 

were in the nature of “Temporary Exports” is also incorrect in as much as scrutiny 

of  some  of  the  export  invoices  has  revealed  that  these  were  in  the  nature  of 

Permanent  Exports which  has  been  clearly  endorsed on  the  face  of  such 

invoices.The above is also corroborated from the fact that the shipping bills filed by 
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the  importer  corresponding  to  the  above  export  invoices  involved  foreign 

remittance.  Moreover,  the  importer  had  subsequently  claimed  the  benefit  of 

exemption on re-import of the goods in the bills of entries corresponding to the 

above  referred  export  invoices/shipping  bills  as  provided  under  Serial  No.  5  of 

Notification No. 45/2017-Cus dated 30.06.2017.

The list of such sample export invoices along with corresponding shipping bills and 

bills  of  entry  filed  for  re-import  have  been  shown  in  Table-5and  have  been 

collectively relied upon as (RUD-08), details of such invoices asbelow:

Table-5

Sr. 

No

.

Export 

Invoice 

No. issued 

for 

permanen

t export

Date  of 

export 

Invoice 

Correspondi

ng Shipping 

Bill 

involving 

foreign 

remittance 

Date  of 

Shipping 

Bill

Correspondi

ng  Bill  of 

Entry  for 

re-import 

on  which 

IGST 

exemption 

availed

Date  of 

Bill  of 

Entry 

1 5964/373 26.09.201

9

7262797 28.09.2019 3940203 13.05.202

1

2 5964/133 11.03.201

9

3866812 28.03.2019 5172570 08.04.202

1

3 5964/245 19.06.201

9

5326025 03.07.2019 5172570 08.04.202

1

4 5964/371 24.09.201

9

7394575 04.10.2019 5172570 08.04.202

1

5 5964/627 29.02.202

0

1811157 01.03.2020 5172570 08.04.202

1

6 5964/134 13.03.201

9

3050521 27.03.2019 5172570 08.04.202

1

7 5964/472 22.11.201

9

8510450 26.11.2019 5172570 08.04.202

1

8 5964/138 20.03.201

9

3053575 27.03.2019 6461731 30.11.202

1

9 5964/351 19.09.201

9

7112068 23.09.2019 8278391 14.04.202

2

10 5964/340 17.09.201

9

7264196 28.09.2019 8278391 14.04.202

2

11 5964/362 20.09.201 7127108 23.09.2019 8278391 14.04.202

8

GEN/ADJ/COMM/26/2026-Adjn-O/o Commr-Cus-Kandla I/3843932/2026



9 2

(d) It is to be mentioned that as the copies of all the export invoices raised are 

not available/supplied by the party, scrutiny of the few available export invoices 

and corresponding  shipping bills  clearly  indicate  that  the importer’s  contention 

that all shipping bills were filed under Scheme Code-99 (NFEI) and further that all 

such exports were in the nature of temporary exports appears to be incorrect in 

view of the foregoing discussions and analysis at Para 4.1 (a), (b) and (c) above.

4.2 Exports made under Letter of Undertaking (LUT):

Whereas,  from  scrutiny  of  the  Shipping  Bills  filed  by  the  importer  firm,  it  is 

forthcoming that all  the shipping bills  have been filed by them under Letter of 

Undertaking  and  the  LUT  ARN  (Acknowledgment  Reference  Number)  has  been 

clearly mentioned in the shipping bills.  For the sake of ready reference, scanned 

image of Shipping Bill No.5326025 dated 03.07.2019 (Page 1) has been reproduced 

as under:
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From the  above  reproduced  scanned  image  of  Shipping  Bill  No.5326025  dated 

03.07.2019,  it  is  forthcoming  that  the  export  has  been  made  by  M/s  Afcons 

Infrastructure  Limited  under  LUT  bearing  no.  AD270319001877T dated 

11.03.2019. Similar observation has been made in respect of all shipping bills 

scrutinised during the inquiry i.e. such exports have been made under LUT.

4.3 Scrutiny of the Post Award Approval Letters issued by ICICI Bank:

4.3.1 Whereas  during  the  course  of  inquiry,  M/s  Afcons  Infrastructure  have 
submitted  a  copy  of  document/letter  bearing  no.  PEM/ICICI/0393/2018-
19/8691/0009169696  [RUD-09]  issued  by  the  ICICI  BANK  dated  `09.10.2018 
regarding  post  award  approval  in  terms  of  PEM  (RBI)  For  A  New  Job  For- 
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Development OfInfrastructure atAgalega island, Mauritius.For the sake of ready 
reference,  scanned  image  of  ICICI  BANKletter  dated09.10.2018  has  been 
reproduced as under: -
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The above letter has been reproduced by the importer in support of their claim that 

the  exports  made  by  them  were  given  GR  (Guaranteed  Remittance)  Waiver 

Certificate.

4.3.2 However, from the above reproduced letter/certificate dated 09.10.2018, it is 

clearly forthcoming that: -

(i)  the  exporter’s  name  has  been  mentioned  as  “Afcons  Infrastructure 

Limited”;
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(ii) the name of the  foreign buyer has been clearly mentioned as  “RITES 

LIMITED”;

(iii) the  contract  has  been  categorised  as  construction  contract  for 

development of infrastructure at Agalega Island, Mauritius;

(iv) the site offices have been mentioned as Mauritius &Agalega;

(v) that the machinery/equipment etc. required for execution of the contract 

to be exported from India on re-import basis has been assigned a value 

of USD 10.33 Mln.

4.3.3 Thus,  from the above reproduced  document  dated  09.10.2018  issued by 

ICICI  Bank,  it  is  forthcoming  that  an  award  was  contracted  to  M/s  Afcons 

Infrastructure  Limited  for  construction  project  wherein  it  has  been  clearly 

mentioned that the foreign buyer is “RITES Limited”, a Navratna and Schedule 'A' 

Central  Public  Sector  Enterprise  under  the  Ministry  of  Railways.  Further,  the 

award clearly stipulates that the machinery/equipment was to be exported by the 

said  unit  from  India  on  re-import  basis  and  the  value  of  such 

machinery/equipment etc. required for execution of the contract to be  exported 

from India on re-import basis has been assigned a value of USD 10.33 Mln.

4.3.4 The above is  also  corroborated  from the fact  that  in  some of  the export 

invoices issued by M/s Afcons Infrastructure Private Limited in respect of the goods 

exported by them on re-import basis, it is observed that the consignee/importer 

has been shown as the “High Commission of India”. It is also observed that in 

respect  of  some  of  the  export  invoices,  they  have  mentioned  the  name  of  the 

consignee/importer as “Afcons Infrastructure Limited” with the notified party as 

“High Commission of India”. For the sake of ease of reference, scanned images of 

both types of invoices have been reproduced below:-

Space left blank
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Scanned image of export invoice no. 5964/133 dated 11.03.2019 wherein the 

consignee/importer has been shown as “High Commission of India”
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Scanned image of export invoice no. 5964/133 dated 11.03.2019 wherein the 

consignee/importer has been shown as “Afcons Infrastructure Limited” with 

Notify Party as “High Commission of India”
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Thus,  from the  above  reproduced  scanned  images  of  the  export  invoices 

issued by M/s Afcons Infrastructure Limited, it appears that in both cases, 

the goods were exported in the course of  supply  of  construction contract 

issued to them and the “High Commission of India” was either reported as the 

consignee of the goods or the notified party in respect of the exported goods.

5. APPLICABILITY OF SERIAL NO. 1(d) OF NOTIFICATION NO. 45/2017-

CUSTOMS DATED 30.06.2017:

5.1 Whereas, it appears that, during the CERA Audit of the unit on the basis of 
above-referred LARsthat thesaid importerwhile filing the Bill(s) of Entry, for certain 
imported goods hadavailed exemption of customs duties including Integrated Tax 
(IGST)  by  claiming  benefit  under  Serial  No.  05 of  Notification No.  45/2017-
Customs dated 30 June 2017.The said notification grants exemption to certain 
categories of re-imported goods as specified in its table.  Serial No. 05 relates to 
goods  other  than  those  exported  under  bond/LUT,  subject  to  specified 
conditions. The relevant portion of notification are as under: -
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……………

5.2 Thus,  from  the  above  referred  Notification  No.  45/2017-Customs  dated 

30.06.2017, it  is clearly forthcoming that under  condition no. 1(d),it  has been 

clearly stipulated that where the goods have been exported under bond without 

payment  of  integrated tax,  at  the time of  re-import  applicable  integrated tax is 

required to be paid.
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5.3 Further,  from  reading  of  Notification  No.  37/2017-Central  Tax  dated 

04.10.2017, all registered persons who intend to supply goods or services for export 

without payment of integrated tax have been made eligible to furnish a  Letter of 

Undertaking in place of a bond except those who have been prosecuted for any 

offence under the Central Goods and Services Tax Act, 2017 (12 of 2017) or the 

Integrated Goods and Services Tax Act, 2017 (13 of 2017) or any of the existing 

laws in force in a case where the amount of tax evaded exceeds two hundred and 

fifty lakh rupees. In the instant case, the said importer has made export of goods 

for execution of their projects in Agalega Island, Mauritius on re-import basis under 

Letter of Undertaking and therefore by virtue of condition no. 1(d) of Notification 

No.  45/2017-Customs  dated  30.06.2017  read  with  Notification  No.  37/2017-

Central Tax dated 04.10.2017, they appear to be liable to pay the integrated tax on 

the re-import of such goods into India, which they have failed to pay.

6. NON-APPLICABILITY  OF  CONDITION  AT  SERIAL  NO.  5  OF 
NOTIFICATION NO. 45/2017-CUSTOMS DATED 30.06.2017:

6.1 Whereas, from the audit objections raised by CERA and the corresponding 

LARs, it  is forthcoming that M/s Afcons Infrastructure Limited have availed the 

benefit of exemption from payment of IGST on the imports made by them in respect 

of the goods earlier exported to Mauritius for construction project at Agalega Island 

by  referring  to  Serial  No.  5  of  the  Notification  No.  45/2017-Customs  dated 

30.06.2017.  Vide  their  replies,  as  discussed  supra,  they  have  maintained  their 

stand that the exemption from payment of integrated tax as provided under Serial 

No. 5 of the said Notification is available to them. In their support, they appear to 

have  relied  upon  Circular  No.  21/2019-Customs  dated  24.07.2019  and  have 

quoted in their replies that 

“ as in the case of re-import of specified goods, no integrated tax was required to be 

paid for specified goods at the time of taking these out of India, the activity being not 

a supply, hence the said condition requiring payment of integrated tax at the time of 

re-import of specified goods in such cases is not applicable. It is clarified that such re-

import  cannot  be  taken  to  be  falling  under  situation  at  Sl.  No.  1(d)  of  the  said 

Notification. Such cases will fall more appropriately under residual entry at Sl. No. 5 

of the said Notification even though those specified goods were exported under LUT, 

in view of the fact that the activity of sending/taking specified goods out of India is 

neither a supply nor a zero rated supply”.
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6.2 For the ease of reference, Circular No.21/2019-Customs dated 24.07.2019 is 

reproduced as under:-
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6.3 Whereas,  from  a  plain  reading  of  Circular  No.  21/2019-Customs  dated 

24.07.2019,  it  appears that the same is in the nature of clarification regarding 

applicability  of  Notification  No.  45/2017-Customs  dated  30.06.2017  on  goods 

which were exported earlier for exhibition purpose/consignment.Further, the 

said Circular dated 24.07.2019 refers to another Circular No. 108/27/2019-GST 

dated 18.07.2019 wherein it has been clarified that the activity of sending/taking 

goods (i.e. goods sent/taken out of India for exhibition or on consignment basis for 

export promotion except the activities satisfying the test laid down in Schedule-I of 

the CGST Act,  2017)  out of  India do not constitute supply within the scope of 

Section 7 of the CGST Act, 2017 as there is no consideration at that point of time. 

The said  Circular  dated 18.07.2019  mentions that  since  such activity  is  not  a 

supply, the same cannot be considered as “Zero rated supply” as per the provisions 

contained in Section 16 of the IGST Act, 2017. 

6.4 The Circular No. 21/2019-Customs dated 24.07.2019 further mentions that 

the situation mentioned at Sl No. 1(d) of Notification No. 45/2017-Customs dated 

30.06.2017 requires payment at the time of re-import of integrated tax not paid 

initially at the time of export, for availing exemption under the said Notification. 

Further, it states that as in the case of re-import of specified goods, no integrated 

tax was required to be paid for specified goods at the time of taking these out of 

India, the activity being not a supply, hence the said condition requiring payment 

of integrated tax at the time of re-import of specified goods in such cases is not 

applicable. It has been clarified that such re-import cannot be taken to be falling 

under situation at Sl. No. 1(d) of the said Notification and thatsuch cases will fall 

more appropriately under residual entry at Sl. No. 5 of the said Notification even 

though those specified goods were exported under LUT, in view of the fact that the 

activity of sending/taking specified goods out of India is neither a supply nor a 

zero-rated supply.

6.5 Whereas, Circular No. 108/27/2019-GST dated 18.07.2019 whose reference 

has been made in the  Circular No. 21/2019-Customs dated 24.07.2019 provides 

clarification on the activity of sending/taking out goods out of India being 

supply in terms of Section 7 of the CGST Act, 2017 read with sub-section (21) 

of section 2 of the Integrated Goods and Services Tax Act, 2017 or otherwise. 

The relevant text of the said Circular is reproduced as under: -
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“3.  As per section 7 of  the CGST Act,  for any activity or transaction to be considered a 
supply, it must satisfy twin tests namely-

(i) it should be for a consideration by a person; and

(ii) it should be in the course or furtherance of business.

4. The exceptions to the above are the activities enumerated in Schedule I of the CGST Act  
which are treated as supply even if made without consideration. Further, sub-section (21) of 
section 2 of the Integrated Goods and Services Tax Act, 2017 (hereinafter referred to as the 
“IGST Act”) defines “supply”, wherein it is clearly stated that it shall have the same meaning 
as assigned to it in section 7 of the CGST Act.

5. Section 16 of the IGST Act deals with “Zero rated supply”. The provisions contained in the 
said section read as under: 

16. (1) “zero rated supply” means any of the following supplies of goods or services or both, 
namely: ––

(a) export of goods or services or both; or

(b) supply of goods or services or both to a Special Economic Zone developer or a Special 
Economic Zone unit. 

Therefore, it can be concluded that only such „supplies‟ which are either „export‟ or are 
„supply to SEZ unit / developer‟ would qualify as zero-rated supply.

6. It is, accordingly, clarified that the activity of sending / taking the goods out of India for 
exhibition or on consignment basis for export promotion, except when such activity satisfy the 
tests  laid down in Schedule  I  of  the CGST Act  (hereinafter referred to  as the  “specified 
goods”), do not constitute supply as the said activity does not fall within the scope of section 
7 of the CGST Act as there is no consideration at that point in time. Since such activity is not  
a  supply,  the  same  cannot  be  considered  as  „Zero  rated  supply‟  as  per  the  provisions 
contained in section 16 of the IGST Act.

7. Since the activity of sending / taking specified goods out of India is not a supply, doubts  
have been raised by the trade and industry on issues relating to maintenance of records,  
issuance  of  delivery  challan /  tax  invoice etc.  These  issues  have been examined and the 
clarification on each of these points is as under: -
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6.6.1 Whereas, from the above reproduced Circular No. 108/27/2019-GST dated 

18.07.2019, it has been clarified that “supply” under Section 7 of the CGST Act, 

2017 shall  have to satisfy  the twin tests of  “consideration” and “furtherance of 

business”, the exception being enumerated in Schedule-I of the CGST Act, 2017 

wherein  activities  would  be  treated  as  supply  even  when  made  without  a 

consideration and further that by virtue of sub-section (21) of section 2 of the IGST 

Act, 2017 “supply” has the same meaning as assigned to it in Section 7 of the 

CGST Act, 2017.

6.6.2 Scrutiny  of  the  export  invoices  available  on  record  and  Post  Award 

Documents dated 09.10.2018 issued by ICICI Bank have shown that the export of 

goods has been made in connection to “Construction Project” at Agalega Island, 

Mauritius.  The contract  has been assigned by “RITES Limited” which has been 

reported  as  “Foreign  Buyer”.  Further,  in  the  export  invoices,  the 

consignee/importer has been shown both as “High Commission of India” and “M/s 

Afcons Infrastructure Limited, Mauritius”. Thus, from the above, it appears that 

the activity of exporting goods from India for construction project at Agalega Island 

Mauritius by M/s Afcons Infrastructure Limited awarded by RITES Limited for USD 

265.833 Mln (INR: 1914 Crores) is in furtherance of business. 

6.6.3 Proceeding  further,  as  far  as  “consideration”  is  concerned,  as  shown  in 

Table-4above, it is forthcoming that scrutiny of the Shipping Bills has revealed that 

there existed a few shipping bills wherein foreign remittance has been involved and 

BRC  (Bank  Realization  Certificates)  have  been  issued.  Furthermore,  the  goods 

exported  under  such  Shipping  Bills  have  been  re-imported  into  India  without 

payment of IGST.  For the sake of ready reference, Table-4 is reproduced as under: 

-

Table-4

Sr. 

No.

Shipping 

Bill No.

Shipping 

Bill Date

BRC 

Realisation 

Date

Corresponding 

Bill  of  Entry 

No.  vide  which 

re-import  of 

goods made

Date of Bill 

of Entry

1 7262797 28.09.2019 30.06.2020 3940203 13.05.2021

2 1811157 01.03.2020 31.12.2020

3 3050521 27.03.2019 30.12.2019
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5172570 08.04.2021

4 3719431 25.04.2019 31.01.2020

5 3866812 28.03.2019 31.01.2020

6 4024637 23.07.2020 30.04.2021

7 4886473 02.09.2020 30.06.2021

8 5326025 03.07.2019 30.04.2020

9 5537771 13.07.2019 30.04.2020

10 7394575 04.10.2019 31.07.2020

11 8510450 26.11.2019 31.08.2020

12 1088064 01.07.2020 30.11.2020 6461731 30.11.2021

13 3053575 27.03.2019 31.12.2019

14 4886579 02.09.2020 30/06/2021

8278391 14.04.2022

15 7112068 23.09.2019 30.06.2020

16 7127108 23.09.209 30.06.2020

17 7264196 28.09.2019 30.06.2020

18 7440602 07.10.2019 31.07.2020

19 7776131 22.10.2019 31.07.2020

Thus, the claim of the importer that all Shipping Bills filed by them are under 

Scheme Code-99 involving no foreign exchange is incorrect and there exists 

clear evidence of consideration.

6.6.4 Further,  even  in  respect  of  the  Shipping  Bills  for  exports  where  no 

consideration was involved, by virtue of Schedule-I of the CGST Act, 2017 read with 

the IGST Act, 2017. As pee entry made at Sr. No. 2 of Schedule-I of the CGST Act,  

2017:

“Supply of goods or services or both between related persons or between distinct 

persons  as specified  in  Section 25 when made in  the course  of  furtherance of 

business constitutes a supply even when made without consideration”.

 Therefore, by virtue of Schedule-I of the CGST Act, 2017 read with the IGST Act,  

2017such exports appear to qualify as “supply” as they have been made in the 

course of furtherance of business in as much as the primary reason for export of 
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the goods appears to be their utilization in the construction project awarded to M/s 

Afcons Infrastructure Limited for USD 265.833 Mln (INR: 1914 Crores) by RITES 

Limited. 

For the sake of ease of reference, Schedule-I of the CGST Act, 2017 is reproduced 

as under:-

6.6.5  (a)  It  is  also  observed  from  the  clarification  provided  by  Circular 

No.108/27/2019-GST  dated  18.07.2019 at  Sr.  No.  2  on  the  issue  of 

“Documentation required for sending/taking the specified goods out of India”, 

it has been stated that such activity is in the nature of “sale on approval basis 

wherein the goods are sent/taken out of India for approval of the person 

located abroadand it is only when the said goods are approved that the 

actual supply from the exporter located in India to the importer located 

abroad  takes  place.  And  further  that  such  activity  of  sending  the 

specified/taking specified goods out of India is not a zero-rated supplyand 

hence execution of a bond or LUT as required under Section 16 of the IGST 

Act, 2017 is not required”. 

(b) In context of the above, the instant case on hands is differently placed in as 

much as the goods have not been taken out of India on approval basis rather 

the same have been sent under the cover of Shipping Bills on reimport basis in the 

course of furtherance of business in respect of a Construction Project awarded to 

M/s Afcons Infrastructure Limited for a contract value of USD 265.833 Mln (INR: 
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1914 Crores) by RITES Limited. Thus, as explained above at Para 6.6.4,the same 

appears to qualify as supply in terms of Section 7 of the CGST Act, 2017 read with 

Schedule-I of the CGST Act, 2017 and further read with sub-section (21) of section 

2 of the IGST Act, 2017.

6.6.6(a) Further, the Shipping Bills for export of goods have been filed under 

Letter of Undertaking and as such no integrated tax has been paid at the time of 

export  by  M/s  Afcons  Infrastructure  Limited.  Further,  Circular  No.  21/2019-

Customs dated 24.07.2019 (Para 4)  clarifies  that  reimport  of  such  goods after 

return from exhibition/consignees will be covered under Serial Number 5 of 

Notification No.  45/2017-Customs dated 30.06.2017, provided that the re-

import happens before six months from the date of delivery challan.

(b) Similarly,  Circular No. 108/27/2019-GST dated 18.07.2019 (Sr. No. 3 of 

Table of Para 7) which has been relied upon in Circular No. 21/2019-Customs 

dated 24.07.2019 expressly states that “ the specified goods sent / taken out of 

India are required to be either sold or brought back within the stipulated 

period of six months from the date of removal as per the provisions contained 

in sub-section (7) of section 31 of the CGST Act and that the supply would be 

deemed to have taken place, on the expiry of six months from the date of 

removal,  if  the  specified  goods  are  neither  sold  abroad  nor  brought  back 

within the said period”

(c) In  the  instant  case,  the  goods  have  been  exported  by  M/s  Afcons 

Infrastructure Limited under Letter of Undertaking without payment of integrated 

tax  and  such  goods  have  been  re-imported  into  India  by  claiming  benefit  of 

exemption  as  available  under  Serial  Number  5  of  Notification  No.  45/2017-

Customs dated 30.06.2017 in the Bills of  Entries filed by them. However,  from 

scrutiny of the Bills of Entry, it is observed that the goods have been re-imported 

after lapse of the stipulated period of six months as provided under Circular No. 

21/2019-Customs dated 24.07.2019 (Para 4) read with Circular No. 108/27/2019-

GST dated 18.07.2019 (Sr. No. 3 of Table of Para 7. The list of such shipping bills 

in respect  of which the Bills of Entry have been field, for re-import of exported 

goods after lapse of the stipulated period of six months has been enclosed to this 

show cause notice as  Annexure-II.Thus, the benefit of IGST exemption available 

under  Serial  Number  5  of  Notification No.  45/2017-Customs dated  30.06.2017 

does not appear to be admissible to them and they further appear to have wrongly 

availed the benefit of such exemption. 
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Thus, in view of the discussions made at Para 6.1 to 6.6 above, it appears that 

M/s Afcons Infrastructure Limited have wrongly availed the benefit of IGST 

exemption on the goods re-imported by them vide Bills of Entry as shown in 

Table-2 and Table-3 above under Serial Number 5 of Notification No. 45/2017-

Customs dated 30.06.2017. It further appears that as the exports appear to 

constitute  supply  in  terms  of  Section  of  the  CGST  Act,  2017  read  with 

Schedule-I of the CGST Act, 2017 and further read with sub-section (21) of 

section 2 of the IGST Act, 2017 and the exports were made under Letter of 

Undertaking,  the correct  entry applicable  on re-imported goods was Serial 

Number  1(d)  of  the  Notification  ibid which  mandates  the  requirement  of 

payment of IGST at the time of re-import not paid initially at the time of 

export.

Accordingly,  it  appears  that  the  duty  of  integrated  tax  not  paid  by  them 

amounting to Rs.3,10,86,093/- (Rupees Three Crores Ten Lakhs Eighty Six 

Thousand and Ninety Three)  on total  assessable  value  ofRs.17,27,00,519/-

(  Rupees  Seventeen  Crores  Twenty  Seven  Lakhs  Five  Hundred  Nineteen) 

involving10 Bills of Entryfor re-import of goods as shown inTable-2 and Table-

3 aboveappears to be recoverable from them along with applicable interest 

and penalty.

7. INVOCATION OF EXTENDED PERIOD

7.1 Whereas, in context of the above, it is pertinent to mention here that the 

provisions pertaining to Self-Assessment under the Customs Act 1962 which were 

implemented w.e.f.  08.04.2011 under the Finance Act 2011,  ushers in a trust-

based Customs-Trade partnership leading to greater facilitation of complaint trade. 

Board’s Circular no. 17/2011 dated 08.04.2011 specifies that the responsibility for 

assessment  has  been  shifted  to  the  importer/exporter;  that  Section  17  of  the 

Customs Act  1962 provides  for  self-assessmentof  duty  on imported  and export 

goods by the importer or exporterhimself by filing a Bill of Entry or Shipping Bill, as 

the case may be,  in theelectronic form (Section 46 or 50);  that the importer or 

exporter  at  the  time  of  self-assessmentwill  ensure  that  he  declares  the  correct 

classification,  applicable  rate  ofduty,  value,  benefit  of  exemption  notifications 

claimed,  if  any,  in respect  of  theimported/export  goods while presenting Bill  of 

Entry  or  Shipping  Bill.  However,  itis  viewed  that  non-compliant 

importers/exporters could face penal action onaccount of wrong Self-Assessment 

made with intent to evade duty or avoidcompliance of conditions of notifications, 
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Foreign Trade policy or any otherprovision under the Customs Act, 1962 or the 

Allied Acts. From the above-mentioned facts, it is clearly evident that the importer 

has not exercised duediligence in respect  of self-assessing the subject goods on 

their  importation  and  hasthus  violated  the  provisions  of  the  Self-Assessment 

procedures.

7.2 Whereas,as  per  sub-section  (4)  of  Section  46  of  Customs  Act  1962,  the 

importer while presenting a bill of entry shall make and subscribe to a declaration 

as to the truth of the contents of such bill of entry and shall, in support of such 

declaration,  produce  to  the  proper  officer  the  invoice,  if  any,  and  such  other 

documents relating to the imported goods. In the subject case, the importer has 

violated the provisions of the Customs Act 1962 in as much as the applicable duty 

of integrated tax required to be paid on re-import of the exported goods under LUT 

has  not  been  mentioned  and  paid  resulting  in  non-payment  of  integrated  tax 

required  to  be  paid  at  the  time  of  import  under  Sr.  No.  1(d)  Notification  No. 

45/2017-Customs dated 30.06.2017. 

7.3 Whereas, as the importer appears to have wrongly availed the benefits of Sr. 

No. 5 of notification 45/2017 dt. 30.06.2017, which was not admissible to them, 

they appear to have  contravened the provisions of Section 46 of the Customs Act, 

1962  and  evaded  payment  of  duties  of  customs/IGST  amounting  to 

Rs.3,10,86,093/-, as discussed above by way of improper self-assessment in the 

Bills of entries filed under Section 46 of the Customs Act, 1962, thus resorting to 

wilful mis-statement and suppression of facts and rendered themselves liable for 

action as envisaged under Section 28(4) of the Customs Act, 1962 for recovery of 

duties short-paid amounting to Rs.3,10,86,093/-,along with interest as stipulated 

under  section 28AA of  the Customs Act,  1962 and the importer has rendered 

themselves liable to penalty under Section 114A of the Customs Act,1962.

7.2 As discussed in the foregoing paragraphs, inquiry has revealed that the said 

importer despite being well aware of the unambiguous provisions of the Customs 

Act,  1962 appear to have resorted to wrongful claim of benefit of  exemption as 

available  under  Serial  Number  5  of  Notification  No.  45/2017-Customs  dated 

30.06.2017 on re-import of the exported goods which has led to non-payment of 

IGST  amounting  to  Rs.  Rs.3,10,86,093/-  (Rupees  Three  Crores  Ten  Lakhs 

Eighty Six Thousand and Ninety Three) corresponding to 10 (ten) Bills of Entry 

as shown in Table-2 and Table-3 above. As the goods were exported under letter of 

undertaking, the correct  entry for re-import of the said goods appears to Serial 
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number 1(d) of the Notification ibid which mandates payment of IGST at the time of 

re-import of the goods. Thus, they appear to have wrongly availed the benefit of 

exemption by quoting Serial number 5 of Notification No. 45/2017-Customs dated 

30.06.2017 which has resulted into non-payment of IGST.

7.3 Whereas, it is further observed that the said facts were never disclosed to the 

Department and it is only after that during the course of CERA Audit wherein the 

above was observed and an inquiry was conducted by this office that the instance 

of non-payment of IGST by way of wrongly claiming the benefit of exemption under 

Serial  number  5  of  Notification  No.  45/2017-Customs  dated  30.06.2017  and 

consequent non-payment of applicable IGST at the time of re-import as mandated 

under Serial number 1(d) of Notification No. 45/2017-Customs dated 30.06.2017 

has come to fore. 

7.4 It is further observed that the said importer has consistently changed the 

pattern of invoicing in as much as they have changed the consignee’s/importer’s 

name  in  the  Export  Invoices  issued  by  them  by  showing  themselves  as  the 

consignee/importer  and  at  some  instances  “High  Commission  of  India”  as  the 

consignee/importer. It is also observed that on such invoices, they have mentioned 

the  exports  being  “Permanent”  in  nature  while  at  other  instances  they  have 

mentioned  the  exports  to  be  “Temporary”  in  nature.  Further,  the  importer’s 

contention that no foreign exchange was involved and that all  the exports were 

under Scheme Code 99- NFEI (No Foreign Exchange Involved) does not appear to 

be correct in as much as scrutiny of few shipping bills has revealed that these 

shipping bills involved foreign remittances and BRC realization dated have been 

mentioned in them.

7.5 It  also  appears  that  the  importer  has made  a  valiant  effort  that  the  re-

imported goods did not attract any payment of integrated tax as mandated under 

Sr.  No.  1(d)  of  Notification No.  45/2017-Customs dated 30.06.2017 by  wrongly 

taking recourse to Sr. No. 5 of the Notification  ibid  which covers case other than 

those falling under Sr. No. 1. However, it remains a fact that the exports were made 

under  Letter  of  Undertaking,  were  not  in the nature of  sale on approval  basis, 

goods were not re-imported under six months of delivery challan and the activity of 

export of goods was an act of furtherance of business in as much as they were 

meant to be utilized for construction project awarded to them by RITES Limited. All 

such  facts  were  suppressed  by  the  said  importer  and  therefore  such  acts  of 

omission  and  commission  on  their  part  appears  to  have  led  to  wilful  and 

intentional non-payment of integrated tax on the re-imported goods under sr. no. 
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1(d) of Notification No. 45/2017-Customs dated 30.06.2017.  Thus, the extended 

period  as  envisaged  under  Section  28(4)  of  the  Customs  Act,  1962  for 

recovery of the integrated tax not paid by M/s Afcons Infrastructure Limited 

by resorting to wilful mis-statement and suppression of facts appears to be 

invokable in the instant case.

7.6 Further, as discussed in the foregoing paragraphs, the acts of omission and 

commission on part of M/s Afcons Infrastructure Limited wherein the applicable 

integrated tax has not been paid on the re-imported goods has led the goods to be 

liable for confiscation under Section 111(m) and 111(o) of the Customs Act, 1962 in 

as much as the exemption of IGST on the re-imported goods was wrongly availed by 

the  said  importer  as  explained  in  details  at  Para  6  supra.  Further,  such 

contravention also appears to  have rendered M/s Afcons Infrastructure Limited 

liable for penalty u/s 112 of the Customs Act, 1962. It further appears that penalty 

as provided under section 114A of the Customs Act is also leviable on the said 

importer in as much as they appear to have not paid the integrated tax leviable on 

the goods re-imported by them owing to mis-statement/suppression of facts.   

8. ROLE  AND  CUPABILITY  OF  SHRI  RAJESH  AGARWAL,  SENIOR 
MANAGER LOGISTICS, M/S AFCONS INFRASTRUCTURE LIMITED

Whereas, it appears that Shri Rajesh Agarwal, Senior Manager (Logistics) of M/s 

Afcons  Infrastructure  Limited  was  looking  after  the  day-to-day  operations  of 

thefirm including theassignments related to re-importation of the exported goods 

and further he appears to be very well aware regarding non-payment of IGST on the 

re-imported goods as discussed in the foregoing paragraphs. It is also observed that 

the reply sought by the Department in respect of such non-payment of integrated 

tax  has come under  his  signatures  wherein  he has  relied  upon the provisions 

stipulated Sr. no. 5 of Notification No. 45/2017-Customs dated 30.06.2017 and 

has request to drop the demand of differential duty. Thus, it appears that he had a 

role to play in the non-payment of integrated tax as he appears to be aware of the 

fact that the correct applicable entry was Serial number 1(d) of Notification No. 

45/2017-Customs dated 30.06.2017 as the goods were exported under Letter of 

Undertaking and were in course of furtherance of business for construction project 

at  Agalega  Island,  Mauritius  awarded  to  them by  RITES  Limited.  It  is  further 

observed that no evidence is on record to suggest that the wrongful availment of 

benefit of exemption were inadvertent or beyond his knowledge.

Accordingly, it appears from the investigation that the wrongful availment of benefit 

of  exemption occurred  with  the knowledgeand consent  of  Shri  Rajesh Agarwal, 
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Senior  Manager  (Logistics)  who,  being  the  keyfunctionary  of  the  firm,  was 

responsible for ensuring compliance with theprovisions of the Customs Act, 1962. 

Therefore, the acts and omissions onthe part of Shri Rajesh Agarwal appear to have 

directly contributed to thefiling of an incorrect Bill of Entry, wrongful availment of 

exemption from IGST and clearance ofgoods without payment of  integrated tax, 

rendering the goods liable to confiscation under111(m) and 111(o) of the Customs 

Act,  1962,  and  rendering  himliable  to  penal  action  under  Sections  112of  the 

Actibid.

9. Now therefore, in view of the discussions made in the foregoing paragraphs 

of  this  Show  Cause  Notice,  M/s  AFCONS  INFRASTRUCTURE  LIMITED (IEC: 

0388053283), having their address at 16, Shah Industrial Estate, Afcons House, 

Azad Nagar,, Veera Desai Road, Andheri West, Mumbai,  Suburban, Maharashtra, 

400053are hereby called upon to show cause in writing to the Commissioner of 

Customs,  Customs  House  Kandla,  Kutch,having  his  office  at  First  Floor,  New 

Custom House, Near Balaji Temple, New Kandla, within thirty days from the receipt 

of this notice, as to why:-

(i) The assessment in respect of Bills of entry mentioned in Annexure-I 

appended to this Show Cause Notice should not be rejected;

(ii) The duty amounting to  Rs.3,10,86,093/-  (Rupees Three Crore Ten 

Lakhs Eighty-Six Thousand & Ninety-Three Only) not paid on the re-

import  of  the  exported  goods  having  total  assessable  value  of 

Rs.17,27,00,519/- should  not  be  demanded  and  recovered  from 

them in terms of Section 28(4) of the Customs Act, 1962 along with 

applicable  interest  in  terms  of  Section  28AA  of  the  Customs  Act, 

1962;

(iii) The impugned goods with the total declared assessable value of Rs. 

17,27,00,519/- as detailed in Annexure-I to this notice, should notbe 

held liable  to  confiscation under  Section 111(m)  and 111(o)  of  the 

Customs Act, 1962;

(iv) Penalty  should not  be  imposed upon them under  the  provision  of 

Section 112 of the Customs Act, 1962 for rendering imported goods 

liable  for  confiscation  under  Section  111(m)  and  111(o)  of  the 

Customs Act, 1962;
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(v) Penalty  should not  be  imposed upon them under  the  provision  of 

Section 114A of the Customs Act, 1962;.

9.2.Shri  Rajesh  Agarwal,  Senior  Manager  (Logistics)   ofM/s  Afcons 

Infrastructure Limited is also hereby called upon are hereby called upon to show 

cause  in  writing  to  the  Commissioner  of  Customs,  Customs  House  Kandla, 

Kutch,having his office at First Floor, New Custom House, Near Balaji Temple, New 

Kandla, within thirty days from the receipt of this notice, as to why penalty should 

not be imposed upon  him under the provision of  Section 112of the Customs 

Act, 1962.

10. M/s AFCONS INFRASTRUCTURE LIMITED,should  state  in  their  written 

replies to this notice whether they desire to be heard in person. If no reply to this 

notice is received from them or any of them within 30 days from the date of receipt 

of this notice or if they fail to appear for the personal hearing on the date and time 

intimated to them, the case is liable to be decided on the basis of evidence available 

and merits, without any further reference to them. 

11. Shri  Rajesh  Agarwal,  Senior  Manager  Logistics of  M/s  AFCONS 

INFRASTRUCTURE LIMITED,  should state in their written replies to this notice 

whether they desire to be heard in person. If no reply to this notice is received from 

them or any of them within 30 days from the date of receipt of this notice or if they 

fail to appear for the personal hearing on the date and time intimated to them, the 

case is liable to be decided on the basis of evidence available and merits, without 

any further reference to them. 

12. The Department reserves its right to amend, modify or supplement this notice. 

This notice has been issued under the provisions of the Customs Act, 1962 without 

prejudice to any other action if any that may be initiated against them under any 

statute for the time being in force.

13. The  documents  relied  upon  in  this  Show  Cause  Notice  are  listed  in 
Annexure- III to this Notice.                                                

                                                                                              Nitin Saini
  Commissioner
Kandla Customs.

Encl:- Annexure-I,II & III.

By Speed Post/ email
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F. No. GEN/ADJ/COMM/26/2026-Adjn-O/o Commr-Cus-Kandla

By Speed Post/ email

To, 

1. M/s AFCONS INFRASTRUCTURE LIMITED (IEC code 0388053283),   6, 

SHAH  INDUSTRIAL  ESTATE,  AFCONS  HOUSE,   AZADNAGAR,,  VEERA 

DESAI ROAD,ANDHERI WEST, Mumbai,  Suburban,Maharashtra, 400053.

2. Shri  Rajesh  Agarwal,  Senior  Manager  Logistics   ofM/s  AFCONS 

INFRASTRUCTURE  LIMITED,  6,  SHAH  INDUSTRIAL  ESTATE,  AFCONS 

HOUSE,  AZADNAGAR,,  VEERA DESAI ROAD,ANDHERI  WEST,  Mumbai, 

Suburban,Maharashtra, 400053.

Copy to:-

1. The  Deputy/Assistant Commissioner (Gr-IV) House Kandla, Custom House, 

Kandla for information.

2. The  Deputy/Assistant  Commissioner  (PCA) House Kandla,  Custom House, 

Kandla for information.

3. The Supdt. (EDI) for necessary action at their end.

4. Guard File.

ANNEXURE – III
LIST OF RELIED UPON DOCUMENTS (RUD’s)

SCN File No.: GEN/ADJ/COMM/26/2026-Adjn-O/o Commr-Cus-Kandla

issued to M/s AFCONS INFRASTRUCTURE LIMITED 

Sr. 
No:  / 
RUD 
no. 

Description of document Remark 

1 LAR No.24/2021-22 dated 23.02.2022, Para 4
Available  with 
Importer 

2
LAR  No.05/2022-23  dated  15.07.2022, 
Reference Number: OBS-318707(Para 08) 

Available  with 
Importer

3
LAR  04/2022-23  dt.  20.06.2022  Reference 
Number: OBS-301686 (HM-04) (Para No. 03).

Available  with 
Importer 

4
Copy of 10(Ten) Bills ofEntries (BE)  as shown 
in Table-2 and Table-3, Part of SCN’s.

Available  with 
Importer 

5 Department letter regarding payment of IGST, 
letter  dated  26/04/2022,  17/05/2022  & 
03/06/2022  to   M/s  AFCONS 

Available  with 
Importer 
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INFRASTRUCTURE LIMITED.

6

Importer reply letter f.No, AIL/2022-23/5964 
Demob/001,  AIL/2022-23/IB-1810/5964 
Demob/002  &   AIL/2022-23/5964 
Demob/003 all dated 18/06/2022.  along with 
copy of Shipping Bills & Export invoice. 

Available  with 
Importer

7

Copy  of  some  Shipping  Bills  for  export  of 
goods  as  shown  in  Table-4  of  SCN, 
abovewherein foreign remittance is involved. 

Available  with 
Importer

8

Copy  of  sample  export  invoices  being 
“permanent  Export”  Invoices  as  shown  in 
Table-5.

Available  with 
Importer

9

Letter  bearing  no.  PEM/ICICI/0393/2018-
19/8691/0009169696  issued  by  the  ICICI 
BANK dated `09.10.2018 regarding post award 
approval in terms of PEM (RBI) For A New Job 
For- Development Of Infrastructure at Agalega 
island, Mauritius.

Available  with 
Importer
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