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Irilc )io. S/49-.il.l,'( t lS/J l!{ N/2024-t5

.)

q6 qfr B-s qR
qr$ fu-qr rrqr B.

b ffi Bq*q b ftq gw A fl qrdi A ftiqt. qrc Td

'l'his coJry is grirnlr'd l'rct: r>l'r:ost lor th<: privalr: Lrsr: oI'rh<: pcrson to whonr ir
is issur:<i.

*wn* +ftftq-q r-ea2 ibt uTTr 12e d d trl r{r{r rtvfrflral }. eirfl-q

ffiRa *FFd + qmd & sq{r fr m{ qft {s srd{r t crq.i o1
3fl-ild c-f,qg 6-{-dr d d fs onh* 61 srR o1 drft{d t : rrfri }' .}ifl
+rw sfuquggffi +rfoq rslra-fi frcilu{t, far qarerq ({rGrF frl{rq) TiF(
qrrf, B-{ ffi an g_{frerur rra-i{ q-q-d ot sofr t
I.J ndcr Sccl.ion 12(l I)D(l)olthc Customs Act, 1962 (as amcndcd), in icspcct
of thc following cat.cgorics of cascs, any pcrson aggricvcd by this ordcr ctrn
prcfcr a lk:visi<:n Applicatiorr r.o'l'hc Additional sc.rol.a ry / Joint sccrctary
(llcvision Application), Ministry of lrinance, (l)cpartmcnt ol Ilcvcnuc)
Parliamcnl Slrocl, Ncw I)clhi within 3 rnonths lrom thc datr,. of
communical.ion of l.hc ordcr.

ffiRq-a lfwfud g'It{t/ct.d", rclatins to:
+i-q & rsq i s{rqrft-d at{ qro.

any goods inrporlt'rl

Hrrd C a{rqrd o-{i eg frtff Er6i fr drq.r rrril dfr-a r+rra fr g-{b .rm-q
Bfl"r q{ c-ilt c rrq rrrd rn str r,irdr eII;r rrt gdft qri }. ftq 3{tR{d
qrd silt c qr+ w qr srr rrrrdr R{Fr qr s-ilt rrq qrd et qrfl fr rrileid
crf, I6-fr d.
any goods kradr:d in a convcyancc for imporlalion into India, but which arc-
no1 unloadcd at. t hcir plar:c of dcstination in India or so much of the quantity

{6(
(a)

(€(

(b)

I nf such goods as has not bccn unloadcd at any su<;h dcst.inal:ion if goods
unioadcd at such dcstination arc short of thc quantity rcquired to b<:

unloa<1ccl at that dcstination.

1trrlfrqrVm sdtftqq, ro62b c{r{s xdqr sn}: c{rft{ a-{rq W fto-d-F

, a-f,d E@. aru-s Eft 3I{rfiff
(c) I)aymcnt ol' rlrawi-rirck as provirlt'rl in chaplcr X ol' Crrst.oms Act. I962 ancl

thc ruk:s rrra<-lt, t hr:r<'undr:r.

.s gqflA{q .:ntec qz rirm iM fr frf{ffig qrsq fr rr*gd o-rril dqr
rffi o{-flfil ss-61 qiq fr1 qrqfft ofu u-s *'vrq omcrkr
ridtr d+ qrBq 

,

I

Thc rcvision apgrli<:ation should br: in such form and shall bc verificd in such
fflanncr as may bc spr:cifi<:d in thr: r<:l<:vant rulcs and should bc accompanicd_
by

(.F) o-ld ta1 gte,litTo *'rs fr.s erEqfl r &'.:rtfta fiufftiT ftS.rS
{s 3{It{r o1 a sfrqi, fuir+1 \1o. sfr d qqrs tS 61 qrrcrq go ft-+-e

flT frcT qrBq

(it) .1 1'op11 s r:l llrrs oldr.r. br'l.rrirrg (.orlrl Ii()(' Storrrlt r:f plrist. lifly orrl-v irr rlnc

i copy as prcst:rib<:d undcr Sch<:dulc I ilcm 6 ol thr: Court Fcc Act, 1870.

(til) rrE-e ftilagi & +rorEr Hrq {d rnt{r o1 4 qfrqi. qft A
{b) a copics ol l}tt' Orrlt'r rn ()rigrrr;rl. in lrrl<lilion lo rt'k'v:trrl fi6cumt'nts, if anv

t.rl g=rffei-ur e fuq on+fi 61 a nftqi
(c) 4 <:opics ol'thc AJ:pli<:atiorr ftrr llt:vjsiorr

I
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t;ilc No. S/49-.12,:l( t-ls,'.1M Ni l0l4-:5

t (q)

d

f+Serur r{r}fi Errr 6-{+ } te *"ra-o rdfrftqc re62 (stfi Tiqilfiro A

ftqfPrd ets d or:q r$-<, uts,Eo-s,s-d oi-r frBv c-d & fi{ b or$-q onf,r t
fr t zool-1s-qg d S qmrqr 8 r000/-(Fqg gm-EsR qa l, *sr rft rm6v fr, g

rr< fua $rrrq & rcrDr6. uora E..rm.o a1 A sftqi. qR Tio- qirfl rrql qrq. ]

drrnTr rrfi 6s al rrRr r{h Fqq q6'drcr qr B-sS m-c d fr tA uts &. r-q d
t.zoor- cfrc qR \'6 drtt d vftro fr 6 p1* at Fq A F. r r)0r)/- 

)'l'hc du;:licalc- copy of thr: 'l'.11.6 challan cvidcnc:ing paymcnt ol lts 200/
(ltupccs tr,r.o Ilr-rndrcd only) or Its.1,O0O/ {llup<:cs onc thousand only) as

thc casc rnay br:, undcr thc I lcad of <;th<:r rr:ct:ipt.s, [<:r:s, fincs, lorft:iturt:s
and Mis<:cll;rncous Itcms bcing t hr: ftrc pr<-.scribcri in t hr: Custotls ,{c1.. 1962

{i.rs amcndr:d) lor filing a llcvision Appli<:atron. If th<: amount of duty and
intcrcst dcrrrandcd, linc or pcnalt.y lcvicd is onc lakh rupccs or lcss, fccs as
Ils.200/ and iI'it is mor<-. l.han onc lakh rupr:cs, tht: I'cc is lls. 10OO/ .

rrE ri. z ft s+fi-q qfud qrq-d ft' ersgr 3rq qmd fr sqi*r d qR frt$ I

drR {s int{r fr rrrdfr c-6-qs o.-rilr A A a mqr{-tr vltftqs 1e62

ol trnr 12e g (1) & s+fiq uYd fr.s.-: C frurgw, ffiq uf,rrc {@
ri-{ *-fl q,-{ rrftd .TRro-rur }'sca ffifrq-a qi qt erfts o-r sot t
In- rr:spccl of cascs othcr l.han thcsc mcnlioncd und<:r itcm 2 abovc, any
pcrson aggri<:vcd bv this ordcr can fil<: itn :rppcal urrd<:r Sc<:1ion 129 A(l) of
t.hc Cuslorns Ac:t, l9(r2 in lorrn C.A. ll br:iirrr: thr. (lr-rst.onrs. I,lx<:isc ancl

Scrvi<:c'l'ax ApJrr:llzrt<:'l'ribunal aI Lht: folIowing er<ldrr:ss :

$rrT'{t6, ?rfrq sETd {i4 E tdt customs, Excise & service Tax

Ot etfrfrq;rltrO-rvr, qfDrfr e]*q fr6 Appetlate Tribunal, West Zonat
iBench

{gqrd
Fl-rtr{rrru gd, sfttr{dr, Jt6-cardr(

4

fr-fr-d1td.l(trfl qBrd 2nd l.loor, Ilahumali Bhavan,

Nr.Girdhar Nagar 13ridgc, Asarwa,
Ahmcdabad-38O 016

-ffiodtfr{rq, 
1e62 ftt Em r)g ( rsl &.vft<, frrrg6.rrfUf+qq,

1eG2 qff Em 12e g (l) & r{rtr{ rrftd &' wrq ffifua Ew' riet di
qrBs-

Undcr Scctiort 129 A (6) ol'thc Cusl.oms A<:1., 1962 an appcal undcr Sc<:tion
129 A (l) of lhr: Customs Act, I962 shall bt: a<_-cornpa nit:<J by a lcc of
3{fts fr swfud qmd q q-di hrfr Sqr{ru. r{Rrorfr g-rrr qirn rrqr {iir'
cfrr qre dqr errlrql rrrfl {s +1 roq qtq crs Fw {n c-s-S o--c d d
gfi Egrt Fcg.
whcrt: lhc amounl of duty and intcrcst dcmandcd an<l pt'r:altv icvicd b-v any
olficcr of cusr.onrs in thc casc to which lhc appcal rclatcs is fivc lakh rupccs
or lcss, on<: t housernd rupccs;

3rftd t swfua qrq-d C q-6i Rrs SrTr{fff r{Rrorfi 6Rr c.irn rrqr {ffi i

eltt qrq dqr mnqr rrrn (s sff r6c drq mrcs pqq fr orlq-r d #{
pErA q{rs dRs fr srlso q d d; qi" .6gR 

Fqg
whc:r<: th<-' afirornl .f duty and intcr.sl dcnri:rrd<'d an<r pc.arr-y r<:vicd by any
officcr of (I.rslorns in th<: casc L. whir:h thc aJ:pcal rci,t<:s is morc than
livc lakh rLlpo.s bu1 not r:xr:r:c<1ing fifty rakh .lpo.s, i'ivc t housand .rp""" , I

rrfi-d fr s@fud qrc-d fr q-dr fu-ift mul{@.dUqA EriT rfl.n-rTqT g.ffi
ofu qrq aqr drrrql rrqt (s +1 roc q?r{r dr€r -oe A crf-sf, d'd

380016

5

(6)

(rf)

w EgT{ Sqg.

l

l'

I

t-

(b)
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l ilc No. S/4(j-.114/( tiS/JMN/2024-25

$'1r('rc 1].rc ilrnoulrl ol(1ut.\,itn(l intcrcsl (.lcrnar)(lc(.I iln(l ponalty lcvicd by lrn_v

oI'fi('cr o1'(lrrslorns in tlrc: r::rsr: l<> whi<:lr thr: :rppr:al rt:lirtc:s is ntorr: l.han I'iltv
Iakh nrpcr:s, 1c'n thousanti rull<tcs

{€' 3traer e E-re rl|qil{ur } qm'1, uit ry {o. & ,2, I 0 .r1-(r E{+ qr, \Jf6i {@ql
{i6 qq -{s kdT< rl i}, qr <.s &,t; r o srfl ori q{, q6l a,-d-d .is ft-dTE fr e, orfio itsr

"{qrn I

An aJrpr:al against lLr js orr.lr:r shall lir: bcforr: thr: 'l'ribunal orr paymcnl oi' lO(Zr

of t hc duty dcmandcd whr:rc: rluly or rluty and p<:nalty arc in <lisputc, or

pr:nrLlty, whr:rc pt:nal1-y :rlont: is in dis;lrrtr:.

ry apJrlication madc bcforc thc

d

6 uw orltfr"qq o1 um l2e G) &' sr<.rtd erfi-q qrltrs-{ur & sca Erq-r u-d}dr
qr- (6) n-6 r{rhT }. ftq qr rrslM ol gERi e fdc qr fud srq qqlqq }'fuq
fu-q.rq .rrfi-o , - s{?lfl (rs) J{fi-d qr J{Ttfi rrr 6-r [srrf{ & frq flT{ Jrrnfi e
uTq tu-0 qi{ S o.r {6 fr €mfr di qrBs.

lJndr:r scr:t ion 129 la) ol t ht: said Act., cve

Appr:lla1 c'l'ribuni.rl

{a) in an allJr<:ir) lor grant of stity or ftrr r<:clification ol mistakc or {irr any

ol lrcr 1lu rllosr'; or

(b) Ii;r r<:storation oi'an a;:Jrr:al or an applicatiort shall bt: atr:<:orn parn i<:d by :r

It-'r: of llvc Ilundrcd rll[)(]cs.

Page 4 of 23



lrlc No. S,'4() tl.1 ( (lS.lVl\'201,i l5

(3i

ORDER-IN-APPEAL

1. Brief facts of the case

L.I M/" I)<:nso Ilarvana I\1. l-1d. I)krt No. 3. lMl' Mancsar,

Gurgaon-122O52 (ht:rcin aficr r<:h:rrcd to as thc "App<:llant lor thc sakr: of brcvity)

I-ras {llcd t.}rc: prcsont appcals agz.r.inst Ordr:rs In Original

O1/AC/LRM/GPI'I-/2024-25 <latcd 19.O7.202-4 (hcrr:in allr:r rr:lcrrcd 1o as lhc

''irnpugncd ord<:rs"1 issr.rt:d b.v t hc n ssist.rnl (lornrrtission<:r, (lusloms I louso,

J)ipavav (hcrcin:illcr rr:li:rr<:d to as thc "Adjudi<'ating Au1)'roritv1.

1.2 'l'hc Appcllant importcd various Aut.ornolivc I)arls, inr:lt.tt.ljng various pzlrts

of battorics i.c. [-ilhium Ion Ac<:urnulalor, al lh(] Porl of I)itrravav {lNl')AVI) and

fllcd various Llills ol I,intry lbr clcarzrncc of sur:h goorls for homc -consu mption.

'l'hcy sr:ll-assr:ss and cl.rssificd various parls o1'battcrios viz. (llOasc Si.rb-Ass_v..

(2) Casr:. (3) Pla1c. (4) 'li:rrninal Sub. Assy., (5) I Ir:a1 Sink. (6) Covcr Sub-Assy.. (7)

Covr:r. (8) Insulation llush. 'l't:rminal. (9) Sh<:<:t Insulation, (10) t3ushbar Sub-

Ass.y. c1c. undcr Custom 'l'ariff It.r:m ti5079090 ol llrr: I Sc:hcdulcr to thc Custorns

'l-ariff, i.rnd paid approprialr: Customs duty tht:rc:on. 'l'ht: trrtJrorlt:r alst; uscd 1.o

pa.r'iOS'l lfl'f as pr:r Sr. No. 45ll o[ Sch<:dulc I ] I ol'.'r*otjficr.rlion \o. l)O) /20)7

Inlcgralr:d 'lax (lla1c) <litLcd 28.06.20 l7 (:rs arrt<:ndt:d) (ttt:rcinallt:r rcft:rrcd to as

"lGS'l' Notificat.ion") in rcspc(:l of thc goods s<:lf asscss<:d ar:d classilicd und<:r

Custorn 'lariff It.cm 85079090.

1 .3. 'l'hc [)irc(]1()r.l1o ol' Iicvcnur: lntt:lligcncc. I I.y<.lcrab:rrl inil iat cd an invt's1.iger1 ion

in rr:spt:cl oI'alort:said goods classifiod undor (l'll u5O79O9O with a vicw that

thcsc goods aro liablc to Int.cgrat.<:d 'l'ax (lGS'l') gy 28"1, as Jr<:r Sr. No. l39of

Schcdulc-lV to IGS'l' Notifir:a1ion as against kr' | 8t\: Sr. No. 45il ol Schcdr-llc III ol'

thc IGS'l' Notification sclf :rsscssc<i / c la jnrcd by tht: irnJrrlrtcr. 'l'hc irnportcr wzrs

of thc vicw t.ha1 Sl. No. 1ll9 ol IGS'l' Nolili<'al.ion (loos not covcr 'parls of

ccumulators and only covcrs "lilcctric oc<:umulator, including scparators

for, whcthcr or nol. rcctangular (includin!{) squarc othcll.han Lithium-ion

'I'h cy wcrc .rlso ol thc vicw that for th<: purposc of intcrprcting GST Ratc

ation, what is rclcvant is thc dcscription of thc goods in thc cntry of thc

l Cil tion and thc said entry only J:rovidcs for "Dlcctri<: accumulators" and not

lor "parts" of lilc<:tri<: accurnulal.or. 'l'hus, thc parts of thc Lithjum Ion

Accumulator will fall undcr Sr. No. 4511. of Schr:rlulr: III of thr: IGS'l' Notification

lor t irc rcason thal. I hc-y arc not clarssifiabl<: clscwhcr<:. Ilowcvcr, in light of

ongoing invcstigation by DItl, thc importcr vidr: thr:ir lCltCr (lal(:d 22.O5.2O2i\

It:.rvc informcd lhal in ord<:r lo <:xJr<:ditt: r:lt:arzrrrr:<: ol rcgu)ar irnSrorl

consignmcnts, lhc-y dr:r:id<:d l.o pay IGS'l'1rr 28t'h on su<.h goods rrndcr prolcst and

I

$
,t;\,
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I :lr \o s 19.ll I ( I \ r\ 1\ 101.1 l)

by r<'sorting llrc provisional ass<:ssrnr:nt.s as pr:r S<:cl.iorr l8 ol'tht: cuslenrs Ac:1,

1962 li;r lulurt: ilills r>f' I'int.ry ancl subrnilt<:d I,D Iloncl No. 1)002 I I 'l 97(; datr:rl

o5.o4.2O2:\.

1.4. Accordingly, in vi<:r,,", oI thr: a[orcmcntioncd lcttr:r datr:ci 22.O5.2023, thr:

irrtportcr filcrl [ollowingl ']O Ilills of lintry rt:sorling thc provisional ilssr:ssrncnl

errrd J>aid I(iS'l'rrr 28"1' irt rcspccl ol'various parts of batlcri(:s i.c. l-ithilrrn iorr

Ar:t:urnulalor sr:lf :rss<:ss<.d & r:l:rssillcd undr:r C'l'l tl5O7c)09() ol'thc l" Sr:hc:dult:

1o thc (lustorns 'l'arill <:ovcring tLrt: pcriod lrorn 09.0(;.2O2ll 1o 19.O4.2O2,+.

1.5. I'ttrtht'r, itt pursttrrrcc ol'irtvcstig;ttion <':rrricd orrt b,y thc l)lll. Hvdgrarbacl, a

Slrow Oausr: Nolicr: No. (l()MMl{.03/2O23 24 dttt<:d 22-.1|.2023 was issur:rj l.cr

thc importcr by th<: Cornnrissiont:r of Customs (Prcv.). Jarnnagtrr asking t.hcm as

to why thc goods imporlcd and sclf,asscsscd undcr Oustorns 'l'arifl Ilr:m (C'l'l)

85079090 shor.rld not bc classil'it:d wit.h IGS'l' payablr: :rs pr:r Sr. No. 139 o1

S<:Ltcclulc IV ol' IGS'l' Not;ficat.ion lor goods irnportr:d at l)ipavarv Port (lNI)AVI),

Clarhi I Izrrsani Curgaon I(ll) (lNGIili(r) Ahm<:daba<i Air Czrrgo {lNAMl)4) and

I)<:lhi Air Cargo (lNI)1,)l,rl) and r:orr st:qucnt iar I difft:r<:ntral dut-v (llCI)+ SWS r IGS'l')

arnour)ring to Ils. 28.012.72.):\1/ , Iis. 14.85.562/ Its. 1'/,a6,962/ & Rs.

8,97,2-1,52(r/ ru:spr:r:1ivcl1 (diff<:rr:n1iaJ duly lotally arnorrnl.ing 1o lis.

:l-/,:J2,66,lt3 1/ shoulri rrrrl br: rr:r)ovurod undor Sc<:lion 28(l) oi' l lrc Custorns A<:1 ,

19(r2 ak>ng,r.l,i1h intr:rr:s1 thcrcon undcr Sr:c:tior) 2Snn ol th<: (ltrstoms Ar:1 , 1962

ets w<:ll as proJrosarl of olhcr Jr<:al <'o n scqr.rr: n<:r: s unclt'r Sccli(,n I 1 I (m). I I2(a) 8i,

I l7 ollhr: Ct.rslorns A<:1, 1962. I-i.ltcron, lollowing tht: duc J)roc('ss of aclj r.r < licatron

and Ibllowing thc prin<:iplc o1' natural justir:c, thr: said Shorv (lzrusc Nolicc'uvas

adjuclicatcd on rnr:ri1. vi<lr: Ordcr In Original No. JAM OtJS'l'M I'}f?V COM 00.'r-23-

24 datt:rl 04.O:r.2024 issrrt:d bv thr: (lommissioncr. Ot-tstoms (l)rcv.), .J

hol<lirrg and (:or)firming th<: pr.,,po*;rl madr: in Show Oausc Noticc.

1.(r. In vicu, ol'1h<: ar}:ovr'. t.hc issr.rc with rcgard lo :lF)plrczlbilil5r oI nJr

ICS'l' r:rtr: i.t'.,rr ,>.8'1" Sr. N<;. 1i]9 oI S<:ht:tlulc IV or Sr, No.'1 ii3 rtf Sclt

orr vzrrious Aulornotivr: I):rrts i.c. "l)arts o[ Lil.hiurn ion Ac<:t.tttIt-tlalors'<:lassiilccl

unck:r C'l'SII 8i)O790 9O ttnclcr invr:sligalion by I)ltl was clt:r'idcd, on rrtt-'rit, by

thc propcr oflir:t:r, th<:rt:lor<:. t.ht: .tbovo rrlcnl.ionc:d llills ol l')ntry' asscss<:d

Jlr6visionally on account ol'thcir inability to ntal<c scll rlssossrn(:nt pcnciing out

cornc ol invt:stigatiort / audil objcction, worc tzrl<(:rl tlp lirr finalization oI

provisional ilsscssrrl(r111s. A<:<:ordingly, t.ht: import.<:r was inft>rrncd vi<it: ltlttr:r

cl:.rl<'cl 1O.O(r.2024 lh;r1 zl() Ilills ol I'ln1rv etrc Jrropost:d to trc finalizt:d its pcr

Sr:<:lion l8 of tht: CLlslorr)s Act, l9(:2. by lr:vying I(iS'l'rrr 2-8"1, as pcr Sr. No. 139

ol'S<:hcdr-rk: lV ol'IGS'l' Notili<--alion and to givc th<:ir <:t>nscn1 litr such propos:rl.

""'tf''i'1 
'

\ld^''*I-
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lrilc No. S/49 .124(-tJS/.lMN/2024 25

1.7 Thc Adjudi<;al.ing Authorily vidc thc impugncd ordcr asscsscd and

classilicd "lJarts of l-ilhiunr Accurnulator" unt.lr:r (11'l I 85079090 <;I thc: 1st

Schr:rir.rk: of thr: Customs 'l'ariff in 1hr: 4O llills ol Iinlry :r11rac1 28'Y, :ts pcr thc

Sr:1rc<iulr: lV o1- Nolil'ir:at.ion No. OO), l2,O l/ i(lS'l'{lla1c)(.rs arnr:rtdcd). 'l'ht:

impugrrcrl ordcr arljL.rstr:d 1hc dut,v airt--ad3r paid b_v thc' irrtJ;o11t:r a1 1hr: lirnt: of

provisional asscssrncnI 1ow:rrds [inaliy asscssr:d du1-y.

i .8 l3crng arggrir:vr:ri by t hc implrgnr:rl orclt:r, l.h<: Apgrt:llant prcli:rrcd t hc prr-'st:rtt

appcal.

2. Ground of Appcal submitted by the Appellant

2.1 'l'l'rc Appr:l1ant sL-rbrlitlr:d Lhal a barc pt:rus:ll ol-1hc Irrr;lttgnr:d Orrlcr would

rr:vcal that th<: Ld. Assistant Comrnissiont:r has [rt:t:n issL.rt'r:l th<: samc: wilh prt:

mr:rli:l1cd rnind and wrlhout .1pJ)r(tcialing thc dctzrilt:d sttl;rrtissiorts alrt:ady madt:

in this rcgard by t1-rt: App<:llan1. 'l'hr: Appt:11arrt, .lt th(r vcry (.)r.rt.sct, dc;ni<:tl thc

I'indings irrrposcd viclr: th<: Irnpugncd Ordcr and s\tbrnits as ft)llows.

TIJT' SUT]JDCT BOI'S IIAVE BEEN ASSESSIID WII'I]OI.J]' API'LICA'I'ION OF-

MIND NND I)ISITI'GATtI)ING 1'IJII SUBMISSIONS MAI)I' I]Y'I}IIi APPI.]I-I-AN'I'

2.2. 'l'h<: Appcilant subrnitt<:d that without. prt:jr-rdicr:1o th<: surbmissions madc

in thc following pnragraphs, thc Appcllant submits that thc provisionaliy

asscsscd subjr:ct llolis h:rvt: bt:cn finaliztrcl by r.r1tr:rly disrcgarding tht:

submissions madc b-y thr: A1;Jrcll:rnt vjrl<: ils IQcpl,y lctlcr r.latc:d ll\.O6.2024 irt

rcsponsc to 1.ho l,ctlcr datcd 1O.O6.2024. Subrnillcd thzrt thc l,d. Assistant

(lomrnissioncr has conv<:nicntly brush<:d asidc .rll t h<: subrnissions and cvidcncc

srrbrnitlr:d, in a rnccl-ranical mannt:r and wilhout appli<:alion of -judicial mind 1o

finaiizt-' 11-rc asscssmr:111 of subjccl llolis as Jrr:r Sr. No. l.l9 ol St:hc<ir.rlc IV lo l.h<r

IGS'i'Nolili<::rtion. 'l'hr: Lrl. Assistant Comrnissionr:r has passcd 1.hr: Impugncd

Orilr:r wilhor.rt going rnlo thc jnlric:aci<:s of thc dcscriplion ol thc cntrit:s ancl

nat.ions pcrtaining thcrcto of thc IGS'l Notification and by disregarding thc

ons madc by t.hc Appcllant in l.hrs rcgard. ln addition to this, thc

Ordr:r has bc<:n pitsst:rl withor-r1 cortsi<lcrirrg lhtr rlr:lailcd sltl;rnissiorts

thc Appcllanl vidc thcrr Lc1.lcr (.la1cd ',:).06.2.021 wfrit:h is alrt:ac.1y

and cn<:lost:ri as Annr:xurt: 8, 'l'hus, submi11t:d thill thc I-d. Assistanl

Cornmissioncr, witholrt. t.hc application oI minrl and bcing considcratc a bout thc

subrnissions madt: by 1hr: Appcllanl. and aiso wi1)'r a prt: cir:tt:rrnint:d int.cnlion |o

rcjr:c:t thc asscssrlcnt. undcr Sr. No. 45ll oI lLtr: S<:hc<iu]c III 1o thc IGS'l'

Noliiir::rt.ion lor t]rc disch:rrgc I(iS'l'Iiability, has pzrsst:d 1]tc Impugnt:<l Ordcr,

wrlhoul giving any :,r ppro p ri:r1.t: jr.rslificalion for thc sarnc. I Icncc, thc concltlsions

rc:ar:hcrl by thc Lr1. Assislant (lornrnissionr:r arr: r:krud<:r.1 arrc.l lhr: Irnpugrtcd Orclt:r

r - 1 
...:r.,

,, . t. .. nJ::n ' "'

\\l '' 
r' " \
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has br:t:n passcd wilrrout thc application of an inclcpr:.dcnt mind. 'l'hcrcforc, rn

t.hc: light ol'tht: forcgoing subrnissions and thc scttlcd lcg.rl posit.ion, thr: Appt:lllr,rr

hunrbiv st-rbmiltcd thitl lirc irrtpugrtr:d ordcr Ilnalizing thc provisional asscssrncnl

of thr: subjc<:t I}rl.ls is Irablc to bc sc1 asidc.

1'I IIi l'ItIiSI,]N'I'MAI'I'I.]]i IS SI.J]].JtJI)ICI! ]]IiI'OIIIi 1'IIII IION I]I-I' CIIS]'A'I, 1-I IIi
I-I), NSSIS'I'AN'1'COMMISSIONIJIi OUGII'I.,I'() IIAVI' WAI'I'I'D ]IOIt.I'I IIi]
I)t.]cistoN otr 't't ilt IIoN lLIt CItSl'At' IlDFOIil,t lrtNAt_tstN(] 1l ID

ASSI'SSMIiN'I'.

2.3. 'l'ht: Appt:llant sultnri11cr.l tll:r1 tho isst.rc involvr:rl in thr: lrlpLtgnc6 Ordcr is

whcthcr thr: 'pa11s ol lhir Iilhium ion accumulal.ors altracl lcs'I\tq2gol, as pcr S).

No. lilg ol thc Sr:hr:dL.rlr: IV ol th<: IGS'r' Notilir:zrtion (as linalizr:d by thc

rlcparlrrrt:nt) or ICS'llrr lu'2, as pr:r SI. No. 4s3 l376AAA of lhc S<:hcdulr: III 1r; rhc

IGS'l' (in thr: vicw oi' 1hc: A;:pcll:rn1). llurnbly submltlr:r.l th11 an idr:nrical issr.rc

involVcd in thr: JrrcsCnr rn.r11Cr bLrl pcrt:rining to othCr Iljlls ol- Ijntrv anrl :_r

clilkrrr:nt disprrlr: pr:riorl. is pcncling lor dis;;osal bcforc lhc IIon'b1: clas'l'A'l',

Ahnrr:rlab:.rd, vi<lr: thr: (lustorns Ag;pcaJ No. Cl \O225/202.1 clatr:d 17.O5.2024

lilcd by l.hc Appr:l1ant. 'l'hc sarlc was intrmatcd 1o thc Ld. Assistant

Commissioncr also. 'l'hc Appcll:rnt had mosl. hurrb)y, vido i1.s writlcrl

submissions dalcd 13.06.2024 harl rcqucslr:rl thc I-cl. nclclilional Comrnissioncr

1o kcr:p lftt: finalizalion of thc provisronally ass<:ss<-.d sr.rtr.jr:<:t Ilol,ls on holr-1,

Jrcnding 1hr: disposal oJ- thc iclcnt.ical mrit.tcr wilh a higl-rcr lorurn i.c. IIon'blc

cltsl'Al', Ahrnt:dabar.i :rnd vcry r:onvr:nicntly. such rcqur:st has br:cn disrr:gardr:c1,

as is r:vjclr:nt by 1hc I:.npugnr:d ord<:r. It rnay furlhur b<: n<;lc'rl that thr: ICS'l'rva:;

alr<:ady drsch:rrgr:<i at a highcr ratc i.o. 28'2, rrndr:r [)rot(]s1. 1;v thc Appt:lJanr :rs

againsl l8'2, wlric:h thr Appcllant stjll br:lir:vcs to bc ool rcol. as J)cr Sr. No.

453/376AAA of thr: Schr:dr-rk: Ill to thc ICS'l'Notificartion.'l'hr:rc is no difrcr<:n1.ial

dlrty :rrnount in thc prr:sc:nt rrlatlcr :-tnd hr:ncr:, thr: qucstion of loss to thc_, rcvcnuc

cvcn at a l.llc'r stagc, pcr sr:, is rulcr.i oLr1.. In sut:h sct:nario, lhcrc is no compclli4g_ 1 .-. *

urgcnoy on t hc pzrrt. of thtl I)cpartntt:n1 to finalizc thc ass<:ssrnr:nl of provi:siolally .

assr:sst:d llolls. l1 was no1 irnpra<:tir:al on ttlc part of 1hr: I)cpa11rnonl. to t.,,,:p f hq,r,.,'. ^,1. 
. . I

ma1l.cr in abcyancc: Jrr:nding 1h<: disposal of thr: Custorns Appcal N o-. 
_ 

* 
, ,.. 

r'

c/1o2?,5 12024 d.rt.r:c.l 17.o5.2021 Ily IIon'blc clts]'At' Ahmcdabad. Ilcncc, j'nij r-- '-
lhr: absr:nr:t: oi'any sLtch urgoncy of finalizati<tn, thr: Irnpugncd ()rdcr has br:cn

Jr;tsscr.l wit houl z'rpJ;rr:r:ia lirre t ht: pr:ndr:ncy ol t hc idcntir::rl rnal tcr of thc Appr:11:rnt

wilh thc ltighcr Ir:rLtrrr i.c. IIort blr: Cl!S'l'A'l', Ahrncdabacl. wfrir:h itsclf rt:nclr:rs 1hc

Irnprrgnr.cl Ordcr:rs liablr: 1o br: s<:1 :.rsj<,1r:.

IGS'I' IS COI?RI'C'II-Y I)AYAI]I,D A'I' 18"I, UNDI'II SIT. NO. 453 OIr THI'
SCHEDULE III TO 1'I IF] IGS'I' NO'I]I.'ICN'IION.

l,-\ .

rl\
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'il ltt I)Itsct{tvlloN

scHIat)r.it-t, iv oli

IMPI.JGNI'I) C}OOI)S.

OI.- GOOI)S COITRI'SI)ONI)INC 'IO SIi.

.I'IID IGS'I' NO'I'II.-ICA'IION IX)I'S NO'I'

1. ,',

2,.5 'l'hc Appcllan1 [urthcr submittcd theLt Sr:<:1ion ir(I)of thc I(iS'l'Act. providr:s

for l<:vy arnd collcclion ol IGS'l on thc in|cr slatc suppl.v of goods or sr:rviccs or

both al such ra1.<:s :,rs nolificd by thc Govcrnmcnt on thc rccommcndalions of thc

(lS'f Councrl. l,'urttrr:r, proviso 1.o Sc<:tion 5(1) ol thc 1(iS'l'Acl rr:atl wrth Scction

3 of thc (lustoms 'l'arilf Act., 1975 ('Cl'n ) provirlt:s ibr lcvy of IGS'l' on goods

importr:d into India. In cxr:rcis<: of thr: porvr:rs c:onlt:rr<:cl bv Sr:clion Ir(1) ol thc

l(lS'l'Ac1 , thc Minislry oi'Irinancc: rssuccj thc I(lS'l'Nolilicalion rvhich nr>lifics thc

ralr:s of ICS'l' ;ry;pircaL>lc 1o in1.cr s1.a1c sr...1pl)lv ol gootls or sc'r'vir:r's ot Lrollt.

providcs for IGS'l'(c,28'2, on t hc goods covcrcdcdulc tV ol thc IGS'I" Notification

n. Sr. No. lll9 ol Sc;h<:drilc IV ol ltrc IGS'l' Not.ifi<:a1ion covr:rs within itsI
;t:

(l 'ljlcctrjc a<:r:urnulartors, in<:luding soparalors 1hr:rcfor, whclhcr or nrl1

guJar (rnclr,rding squart:) olhcr than l-itfriL.rrn ion battcry and olhr:r

iurn-ion accumulators including Lithium ion powcr banks, Rclcvant portion

of thc IGS'l Notificerlion is cxt.ractcd bclow ft>r casc of rt:fr:rcncc

'S.iDt,{rrl1l]-/Y

S tuo C/r;rp,er. ller{r,rqr DL sc,tpttutt \.tl Ci\ltls
Stri)'llordrnlJ l,rr'fl
itcnt

,.rr. iiln:,:' l-!,tt.t I 'rr,,..11.,:. .,,t,!."

t -",',1 i'V{

\likurr{:-' 'Y"'
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2.4'l'hc Appcllant. subrnittr:d that in 1.hc lorcgoing p.r.ras |ha1 t.hc Appcllant is

intr:r :rlia cngagcd in th<: busin<:ss of import ancl thc salc ol inrpugncd goods, i.c.

chrld par1.s of bal1r:rry pack for arrlomobilcs. 'l'hc in'rpr,rgnr:d goods arr-'imporlcd

ancl sold 1o bat1cry parc:1< rnanufacl.urcrs for 1.hc rranufacturc of lithrr-rm ion

accumulators fbr usc in autornobilt:s. 'l'hc abovr: lacts .rrc nol disputt:d in thc

Irnpugncd Ordt:r.'l'hr: lrnpugncd Ordt:r in I)ar:r 10.I tras hcld thal lhc irnpugncd

goocls arc righl.ly r:ovr:rr:d undr:r thc (l'l'l 85O7 90 (JO anrl ilrll rrrrdt'r Sr. No. 1.1..)

of Schr:r:luk: IV ol' llrr: I(lS'l' N<>1ili<:a1ion .111r:rc1.ing I()S'l"rr'-18'11,, as agz.rrnsl 18'li,

lrndr:r Sr. No. 4lill o1'1hc Schr:dr-rk: III olt.ht: IGS'l'Notif ic:alion. Al thc oulsr:t itsclf.

thc Ayrpr:llant rlocs not agrcr: with thc abovr: finding jn thc lmpugncc.l Ord<rr and

sLrtrrnils thal thc impugncrl goods arc lcviablc 1o ICS'l1rr l8'X, in tcrms of Sr. No.

453 o1'Schr:dulc Ill to thc ICS'1'Not.ilical.ion ortly as t:x1;lairtcd inl'ra. 'l'hc Appcllant

has <:1carr:cl thc sub-jc<;1. goods b.y discharging l3S'l\l.28ato only undcr prolcsl duo

to tl-rc ilcutc rccluircnrcnt of 1.hc importcd goods. 'l'hc Ap1>r:llant. how'cvcr, dor:s

nol agrcc to lhc lcvrabilily of I C S'lfrr.r28?6 on l.hc irnpugnt:d goods as pt:r Sr. No.

i39 ol'SchcdLrlt: lV to Lhr: IGS'l' Nolrfrr:a1ion.

NO. 139 ()1.-

COViili ]'t II.]
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2.6 'l'hr: Appcll:rnt I\rrlht:r srrbrnillr:d that from thr-- erbovr: cxlr.rc1 , i1 r::1r bc sr:r:rr

th:rt t.hc ol)try i.rl Sr. No. 1i]9 ol Scht:dulc IV ol'lhc IGS'I' Notillcation is a spr:r:il'ir;

cnlry Ior clc<:lric lrccrrnrrtlalrtrs i.r:.. lht: cntry covors t:lcctric ar:cumulators olhr:r

than Iithium ion bir1lr:ry, lithiurn ir>n a<:<:umulators and lithir:m ion porvt:r bi-rnl<.

Furthcr, thc dcs<:riptiorr of r:ntry at Sr. No. 139 of Sr;hcdr-tlc IV of 1.hc IGS'I'

Notificat ion docs n<>l covcr 'pa11s' of accumularors r:lassifiablc Ltndcr (l'l'l 8507

90 90. In this rr:garcl. i1 is hurnbly submitrcd that lirhiurn ion barrcry and

lithium iorr i.r<'<.r.rrlulator rrrcluding lithium ion powcr bzrnk, whrr_'h havc Lrt:t:rr

spccifically cxr'ludcd lio:n Sr. No. 139 of Schcdulc IV, arc covcrcd und<:r Sr. No.

3764A and Sr. No. ll7(rAAA ol'S<:hr:dulc III olt.hc IGS'l'Notifi<:ation. I.urlhr:r, il is

rr:sp<:cllully subrrtittt:d lllal ii'lhc intt:nlion o1'thr: IcgislatLlro was 1o in<:llrdc: L[c

'parts ol llrr: I,llCr.tric' ACCIrrnrrlalor rtnrlcr Sr. No. lllg of S<:lrr:<lulr: IV ol tl-r<' IGS'l'

Notifir:rrliorr, thr:n thr: sarn<'wor.rld havr: b<:cn donc spccifically, as donc undr;r Sr.

No. 196 and 197 <>f Sc:hr:drrlr: II anrl Sr. No. 402A and 406 ol Schcdulc III ol t.hr:

IGS'l' Notilical.ion. Arr c.\lract. o1'[r:w r:nt.rics of thc IGS'l' Notill<:al.ion whcrcin, thc

sr:opc of suc:h r:n1.ry in<:ludr;s 'parts' undcr th<: sarnc dr:sr;ription of thr: linish<:rl

goorls h:rvc br:<:n cx1 rlrr:1rtd t;r:low.

O!!L.,rrlrur' ol Goods

l;(-rr! r!.r1,: lll I li',,

rL l r !

I

2.7 'l'hr: A1';Jrclllrnl li.rrlh<:r subrnitlr:d thal l'rorn 1.h<::rbovr: cxtrao1., i1 c:rn br: sr:c:n

that. Sr. No. 196 ancl Sr. No. 197 ol Schcdulc II and Sr. No.402A and 4O(r of

Schr:dulc lll, clc. ol t.h<: ICS'l' Nolification covcr 'parts' cxplicitly withrn th<:ir

s<:op<:. llowcvcr, cnlry:rt Sr. No. 139 of Schcdulc IV of l.hc I(lS'l'Notifir:ation docs

n<;1 providr: ftrr plrrls' ol r:lcclrir: .rccr.l rn u lators. 'l'hcrcforc, thc parls of Lilhiunl

ion ur;curnulators importcd by'thc Appcllant will not bc covcrcd by Sr. N<;. l3t)

ol Sch<:dul<: IV oI thr: I(]S'l' Notific:rtion, in abst:ncc of spccific-- inclusion of 'l)arts

i t -..'' r\
, -.r '-'\''

\i\;i'''ru 
-'"
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tl-rcrcof in thc sr:opr: of tlr<: said <:n1ry. 1'h<:rr:lrrrr--, irr vir:w of 1hc rcasons r:xpleiincd

abovc, thc allcgat.ion in thc Impugncd Ordr:r 1l'ral thr: sub.jr:<'l goods arc covr:rcd

within the scoJ:c ol' Sr. No. 139 of Schcdulr: IV ol thr: ICS'l' Notilication, is

incorr<:t:t and thc Impugncd Ordr:r is liablc to bc scl :rsidc on t his ground- 'l'hc

Irnpugnr:d Ord<:r, in Irara 10. 1 , has rcjcctcd l.hc abov<: submissions on thc ground

1hal thr: said inturprctalion is nol flowlng liom lht: i)lalrl rcadir)g ol Sr. No. 1.]cl

ol'Schr:dr.rlc IV oltl'r<: l(lS'l'Notificr-rtion. lt statcs t 1'rer1 ....tha1 'l)arts ol l.,ithium-ion

Accurnulators" sr:lf asst:ss<:d ernd classifit:d unr.lcr C'l'l U507 9O 9O of t.hr: l

Schcdr.rlc of thc Cusloms 'l'ariff hz.rvr: not bt:<:n spcciliczrlly t:xclurlcd lrorn Iinlry

from lintry No. l.l9 of S<:hcdulc: IV of thr: s:rid Nr>til'i<:r.rtjorr. llrc:rr:lrrrr:, it .lttracts

I(]S'llrr 2tl'\, as appcndt:cl lo Schccltrlc IV of thc Nolil'icatjon.

,1.8. 'l'hr: Appcllant lurthcr submittcd 1.hat th<: alorcsi.ricl r<:asorting in lhc

Impugnt:d C)rdcr is inr:orrr:ct. 'l'hc Appcllanl dor:s nr>1. dispulc thc lr:gal position

thal th<'slalLltc sfrould bc intcrprr:lcd stri<:tl.y and Iit<:rall-y basis th<: rnczrning of

thc words uscd thcrcin. It is, in lact, thc <:asc oI thc App<:llant that thc plairr

r<:ading of Sr. No. 139 of'Schcdulc IV of thc IGS'l' Notificetlion ibicl docs not show

1.hat thr: parl.s of lit.hiurn ion a<;r:umulalors arc oovcrcd Lhcrcundt:r. This is

br:causr:1hc said on1ry doos not in<:ludc'parts sincc thc sarnc: is not flowing from

tht: plain rcading ol tht: said cntr.y. If thc inlcnlir;rt of l:rw was to inr:luclc 'par1s

in thc onlry at Sr. No. lil9 of Schcdulc IV ol thc l(]S'l' Notii'ir:ation. thc sarnc

wctuld havr: bcrrr: rnr:nt.iortrrrl r:xprlir:i1l-y as ltas br:t:rt rlottt: trt vi.lr rous t;:ttrics ol thc:

slrmr: IGS'l' Notificat.jon. llowcvt:r, thr: Impugt-tcd Ordr:r r<:jt'cls lht' samc and

[)rocccds t.o lcvy ICSl'or1 tho impllgncd goods undcr thc said orltry <:vcn lhough

thc t.orrrl'parts is not rcquircd to bc spccificall-v nrcnlionr:d. 'l'hus, thc Impugncd

Ordcr, on onc hanri statcs that l.hc statuto is to bC intcrprclCd stnct.ly, and on

llrc ollr<:r hand rr:l'ust:s lo follow thc samc. 'l'hr.rs, l.ht-' Irnpugncd Ordcr is

inr:onsist<:nt with its <;wn rt:asoning.'l'hc Appcllant, in this r<:gard. plar:cs rclian<:c

on tho dccrsion in Cornmissioncr of Custorrts (lmport.), Mumbai vs. I)ilip Kurnar

Company,20 lil (36.l) I.l:l' 577 (SC) casc whcrcin, thc Apcx Court hcld that -

c st.atutos art: to bc intcrprct.cd stri<:t.ly;

hcrc therc is an :rmbiguity in intcrprt:t.ing charging provisions ol a taxing

tutc. I hc bcnclit shall go to thc asscsscc, viz., thc provision shall bc

,<

inl(--rprclod in fzrvorrr of th<' zrsscssr:r:;

(1. Whr:rc t.h<:rc is an ambiguily in intcrprct.ing <:xc:mpl ion <:lausc in a taxing

slalLr1o. tl'rc br:ncfi1. shall go to thc Rcvcnuc, viz.. tht: provisiorr shall bc

intcrprctcd in lavour of thc Iir:vcnu<:.

'l'hc rck:vant portion of thc dccision is cxtract cd bclow:

r l-r -,

fil't""r;-t]'"t J -
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" 19. I hc wcll scltlcd prirtciplc is tltat rvlrcn thc ivorcls in a statutc arc clcar. plain aptl

ttt.titlllbiqttotts itttd onlv otrc Ilcanitrg can bc inl'crrcrl. thc courts arc bound to grr c

cl'lcct to thc saici t'ncatrittg irrcspcctivc o I' cor.rscclucnccs. II'thc words in thc statltc

Itlc plain atttl ttnantbigtttlus. it bccotncs ncccssar), t() c\pr)un(l lltosr. ri orrl: irt rhc jr

tlittLtrltl atrd ortlitrary scttsc.'l ltc wortls uscrl tlcclarc thc intcntirrrr ol'thc Lcsislatlr.c."

2.9 'l'hc Ap1>t'l)rrnt lln'tht'r st.tlrrnillc<l tlr:rl zr{icr lhoror.rlilrl-y cxrtrnir.rinlg 1)rc

vlrrious pr<:r:<:<lr:nts sorrrc of whit:h arc <:il.c:d bclorc lrs and aflr:r giving olrr anxior.rs

considr:ralir>n, wt: woul<l bt: morr: lhan justificd to con<:lur.l<r ancl a.lso <:orrrpcllsrl

to hold that cvory taxing statLlt(: int:luding <:htrrging, compLllillion and r:x<:mptiorr

<:lausc (a1 1.hr: thr<:slrolrl stagr:) should br: intcrprr:lr:cl slriclly. Irur1hcr, jn citsc 6l'

ambiguit-v in thc chargirtg provisions, thc bcncfit rrust rlocossr.lrily eo irr Ihr,,oL.rr

t>i'sub.jcc1 /zrss(tsscc, but thc samc is not truc lrrr an r:xr:rn;)1.ion notificarliorr

whr:rcirl thc btrncfil of ltn etrnbigtrity rrlust bc striclly inlcrprolod in tlvor.rr ol'lhr:

Ilr:v<:nur:/ Stillc. 'l'hus, llrt: ApJtr:llant submit.tt:cl that irr vicw of lhr: aborrr:

dt:cision, in <:i.rsc olarnbigr:ity in inlr:rprr:talion of r:harging provisions of a ta_xrng

sl,1lr,r1c, thr: br:ncfil ol:rrnbiguily rnust go to thc assoss(:r:. Sirr<:c thrt dispr_rtr; irr

th(t [)rcs(]rlt <:asc is wi1lr rcspccl 1O thr: <:h:trgr:ability of ICIS'l' r>n thr: irnJ)ttgnCrl

gooris, thc sarrrc slrall lrr: intr:rltrclr:d in favour of l.i'rr: AitJtr:lllu.r1. only in vicw ol'

thc abovr: clc<:ision ol'lht: Apr:x (burt.'l'hr: Inrpugnccl Ordcr oLlilht to h:rvt:.rpplicd

thc ralio ol lhr: albrr:saicl dccision of lhr: Apr:x Court :rnd shoulrl havc ht:ld l.hat

thc irnpugn<:d gr>ods arc: not covr:rcd undt:r Sr. No. lllcl ol' S<:|r<:duk: IV to thc

l(lS'l' Notil-ication. Il.lll. ln vicw ol'lhc abovc, thc Irnpugnr:cl ()rtlcr mcrits to tt<:

s(:1 asidc rtn this grounrl lrlso-

'l'l IIi IMI,tJGNI,)) COOI)S n lil,t StjB.JItCl"t'O IGSl'n',l' t u,z, tiNI)tilt stt. No. 453

otr scilt|)r.Jl,r,, ilt or'il IIt lCS't'No'iltrtCA'l'toN.

2.10 'l'hc Appcllant. Iurtht:r subrnittcd that Sr. No. 45ll ol' Schcdulc lll to thc

IGS1' Notifi<:alion cov<:rs t hc goods which arc not covcrcd sJrr:cifically undcr any

of thc crlt.rics o1'thc ICS'l' Notifi<:ation. In simplc tcrms, thc sar)(: is a r<:sidr-rary

cnlry in th<: IGS'l'Nol.ifi<:ation. ll<:lcvant. porl.ion of Schcdult: Ill is <:xtrarr:tt:d bclow

lor <:asc of r(:[cr('n('c: . '- ,.4, ...l' 'r 
_,1

'sc,',Jrtu,crr l. ;. - 

-- 
.'',

sCl1.r,rt.:,l'ur.,J!,ll,l,ollolGoc,.t5i:';',..,.
Nr rlr.,d,,,q' 1:-t .',.'r';.,-

q., r,
,,,,,rrtr,r,t . 

, -_l

l.rr,ll rtxrr _ ,:: .:
r' 

,, , ,.,'., 1".'"', ' 
:,;_: -,'

Iirom thr: abovc cxlr.1('1 . it r:an bc sr:r:n tharl Sr. No.4Sil oi'Sr:h<:dnl<: III oi'ttr<: GS'l'

Nolificalion <:ov<:rs "Goods whi<:h arc rrot sp<:cificd in Sch<:clul<: I, II, IV, V or VI.

r i'.i'v\
. t ',',).-v'

\irlvr'--t- - 
-
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Sincr: l Lrc impugnt:d goods arc nol covcrcd undcr Sr. No. 1 39 of Schcdulc IV of

IGS'l' Notifical.ion nor spccificerll.y undcr any olhr:r cntry ol- thc IGST Notification,

thc impugncd goods will fall undcr Sr. No. .15.1 of Scht'dulc ill of'thc I(lS'l'

Notrfi<:zrtion which attracts lU'2, I(]S'l'. ln vicu, ol' thc abovo submisslons. srnc(l

thc irnpugr-rr:d grlods .rrc no1 r'ovcrr:d sJ;ccific'a1l-y clscwlrcrc in 1hc IGS'l'

Nolilir:atir:r'r. thr:r, nrc:ri1 covcr.tgc undcr Sr. No. 4lj3 of Scht:rlr.rlc III ol tht: IGS'l'

Noti{'i<:ation. 'l'hcrc:lbrt:, humbl-v.' submillod tlr:rt thr: Appr:lJanl s vir:w of

applicabilit..v of IGS'l' on thc impugncd goorls at 18'2, r.rrtdcr Sr. No. 45ll ol

Schr:drrlc: III of ttrc: ICS'l'Nr>tifir:at.ion shall bc uJ;irr:kl iln(l th(: <:c>nfirrrtation of

I(lS'l'ir 1l13"l, as pr:r Sr. No. 1.19 of Sch<:dt.tlc: IV of thc l(iS'l' Nolificalion in thc

Irnprrllrrt:d Ordcr is lr:rbkr to b<: scl asidc.

AI-1'Ii]{NA']IVDI,Y. 'I'I II.] I]\4I'I.J(]NI'I) GOoI)S AIII' (]OVI'IiI']) t,]NI)I'II SIi. NO

376A,,\A OIT SCIII'I)I.JI,I' III OI; 'I'I II,] IGSl' NO'I'I]TICA'I']ON

2.1) 'l'hc App<:llant Iurlhcr sul;nrittr:d lhal wrthout prr: jt.rcli<:<: to th<: :rbovc

subrrrissions, it. is rc:s1:c<:thrily sr-rbrnittcd lh:r1, cvcn if lhr: dr:parlmr:nt is of thc

,''ir:u, tl-1.r1 tirc impL.rgnc<l goods ar<: no1 covcrcd undcr Sr. No. 45:r3 of S<'hcdulc III

ol' t hr; IGS'f Notillcation, thc sarrc arc cxigib)t' 1o IGS'l' al l8')1, rlndcr Sr. No.

il76Ai\A of Scht:<lulc III of thc I(iS'l'Notificalion lor thc r<:asons stat<:d in thc

lollorving p:rras. llurnbl-v submill<:d that thc l(lS'l' Notilicalion was amcndcd vidc

Notifi<:irtion No. 25/2t)1tt I'l{ltalr:) datcd 31.12,.2O I{3 by which an cntn/ aJT6AAA

was inl.roduccd ir: Sci'rr:dulc Ill ol thc IGS'l' Notrfication. 'l'hcrcforc, with cffcct.

lronr i]1.12.2O18. Sr. No. 139 of Schr:dr-rlc IV o[ |hc ICS'l' Notifi<:alion did not

cov<:r I-ithiLrnr ion :r<'r'rrmr.:la1ors. Sr. No. :l'l(iAAA of S<'hcdrtlc III ol'tht' I(lS'l'

Noliiir.rrlion covcrs 'l-ilhiunr ion a<:r'umulillors lolficr lhill) ililtlor-Vl in<:luding

lilhjr-rm ior-r prowt:r l;ank. Ii<:l<:vi.rnt portion ol'Sr. No. 3'l6Ann ol S<;ht:dulr: lll ol

tLrr: ICS'l'Notrficat.ion is <:xtraclt:d br:low lor r:i,rs<: of rclcrcn(:c:

Chiolnrr H..i(l,d(r' D....,'iJlro,' ol Gooll!

t

lhc abovc cxlr.rot, it carn bt: sccn thal lilhium ion accumulators (ot.hcr than

m-ion bal.lcr.y) but in<:luding lithium ion Jrow<:r bank itr<: <;ovcrcd undt:r Sr.

No. 37(IAAA of Schcdulc lll of thc IGS'I' Notilicnl.ion.

I N]'I.]RI'I{Ii] A1'I ON O IT 1'II D IGS'I' NO'II F-ICAI'ION

2. 12 'l'l-rc Appcllant lnrthcr submittcd thal l)ara i 0.ll of th<: lmpugn<:rl Ordcr

provid<:s that thc t.crnrs "'l'arifl it<:m", "sub hc:rding" "h<:arling" and "Chaptcr shall

hav<: th<: rrrcaning providcd for suc:h tcrms in t h<: I.-irst St:hr:dult: to thc 'l'arii'f Act.

Fllrthcrmorc, thc nrlr:s of intcrprctation of tht: I.irs1 S<:hr:dulc to thc 'l'arilf Act,

\ i.. I I

(,ii.\^un1t'-it" ,!-
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inclurling 1[r<: Sr:t:lion and (]haplor Notcs and thc (lcnt:ral l,-xplarnatorl Nolr:s o1'

tirc Irirsl Schr:duk: shall appl-y to Lho intcrprctatior) of thc I(lS'l'Notilit:a1iorr.

Ilr'lt:van1 portion r>l'I(lS'l'Notifi<:zrlion is r:xlraclc<:l b<:low lor casc ol'rr:f<:rr:nc<::

"{iii) "'l'arifl-itrrrn . 'sub )rt:a<lirrg" hcading" and Charptcr' sh:rll mcan rcspcctivcly

a tariff it<:rn. sr.rb h<:ading, hcading and chaptcr as sp<:cilicd in thc I,-irst Sr:hcdulc

1o thc CLrslorns. 'l'arilT Act, 197ir (5 I ol 1975).

(iv) 'l'hc rulr:s lor tho intcrprct.ation oI thr: lrirst Sr:hcciuk: to thc Cusl.onrs 'l'arilf

Ar:t, 1975 (51 o1'1975), including lhc S<:ction and Chr.rpt<:r Not.cs ancl thr: G<:ncral

l,)xpianatory Nolr:s o{'th(, I.-irst Sr:hr:dr,rlc shall, so lar as rnny bc, erpply to thc

ir)l crprclal iorr ol'lhis rrotill<:a1iorr.'

(1,)mphasis Suppli<:d)

2.l.l 'l'h<: Apllr;ll;rn1 lirrlhr:r srrbrrriltr:ri lhat llrt: altovr: r:xtrirr:t providcs sp<:<'ifir.ally

ll).lt Sc(ttiorl anrl Ohaptr:r Nolcs of'Firsl Sch<,'dr.rkr to thc 'l'rrrill A<:t shirll itppl-y to

irltcrprclaliorr ol' I Lr<: IGS'l' Nol ilir:erl irtn, and tho sarno has br:r:n inaJrproprialr:ly

construcd by t h<: l)cpartmcnt to i'inalizc l.hc asscssrnr:nt. as pcr Sr. No. lil9 of

S<:hr:dulc lV to thr: IGS'l'Nolillcat.ion 1o lcvy IGS'I'(u,.28"1, on thr: irnporl.cd l<oods.

It is no1 in disJrutt: lllat tho irnpugncd goocls atrt: J>arts ol lilhirrrr: iorr

ilccumulal.ors whir;h arc importcd and sold to thc rnanrrlacturcrs of lithiurrr ion

t)..rtlcry par;ks Ior aulomobilcs. Sint:r: lithium ion a<:crtrnulators arc sp<:cifir:ally

r:ovcrcd unrlt:r Sr. No. 376AAA ol' S<:lrr:dulc III oI I lrt: l(]S'l' Notification, parts of

lit hiurn ion ac:r:t.ttrtr.tlittors arc ulso covr:rr:d undr:r Sr. No. l]'/(IAAA of S<;tr<:clul<: III

ol t.hc IGS'l'Notifir:ation irr vi<:w <>l'I,)xplanation (iii), (iv) <;f tlrr: IGS'l' Notill<::rt.ion,

Scr:tion Notr: 2(b) ol'Sc<'tion XVI ol'lht: First Schcdult) lo tho'l'arif Act and Ohaptcr

Nott:.1 1o (lherJ>tcr 85 oltnr: I.'irst S<:h<:r:lukr to tht"l'aril'fAct.'l'hc Appcllanl furl.hcr

t:xpounrls thc crtl ri<:s rnr:ntiortt:d br:low:

Clltrr)k't tlrirdttt(j Dr:.ctttitok ol GooCs

-.; 
^.

C,lr rir rrr H.1_t"rar Ii'.r,.,']r,,n/1 r:'11!,'r..

2.14 'l'hc: AJrp<:llr,rnt furlhcr subnrillr:d l.hat il rrray tr<: nol<:cl th:rt bol.fr lhc olrtrics

rr:produr:r:rl irlrovc c:ov<:r thc goods <:l:rssifiablc t.lndcr (lh.l[)t(:r 8507. l,]vcn if t]rc

$l
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p:rrts of thc rcspccl.ivc producl.s arc lo bc <:l:rssificd ulong \{,i1h thc prr:du<:1 , 
.thr:

tlcparl.lncnl has lailccl 1o ,lt)prccial(: that I-illrrrrnr iorr :r<.c'r.r11Lrl:rlors hat,c

s pcr:ilir:a.illy bccn cxcludcd lronr 1.h r-' scopc of Sr. No. 1ll9 ol Sr:hr:clulc IV ol IGS'l'

Notiilcation by s1a1ing, '....o1hcr than I-ilhiLrrn io:r ac:<:rtrnr-rlators inr:luding3

Lilhir.rnr ir;rr ;lowr:r- banl<s' anr.l hr:nr:<t 1.ht: qucsliorl oI lhr: parls thcrcof bcing

cov<:r(:d under t hr: sarnc docs not .rrisc. whcn t hr: II]ain product has spccrfically

bccn cx<:ludcd from a parti<:ular cntry. thc parls thr:n:of. jn 1.hr: absr:n<:c of ernv

sllcci[ir: monl.ior] oi'irtr'lrtsion r>f'thc sarnr'.:rx'alillorn:l1i(';tllv oLrl,:irjt. llrc lrrnbil sl'

iir..rl cnlr\'. Srnrrlarlr'. jl'thc 
J;a11s r;l 1hc: rr:si;r:<1ivt: Jrrorlur'1s arr'1o br: r:lassillcd

alorrg rvilh Lhc JrrodLrr:1 , thc cnlrn covcring thr: rrrain pror:1uc:1 shall <;ovr:r 1h<:

;::lrls/c:ornponcnt.s Of thc sarnr:. IIcncc, thc inrltugnr:d gootls arrt r:orft:c:l.lv covr:rr:d

rlnrlcr Sr. No. ll7(IAAA of St:hcdtrlc III r>l l(lS'l' Nolif icalio:r, ii'rro1 urrclt,r Sr. No.

r153.'l'hr:rr:for<r. undcr thc prcscnt silualiorr, ir is s1ir1c(l rhal lh(' ApJrr:ll:rnt hacl

alrcacly clrschargr:rl r:xr:css I(iS'l?r281/,, zts pcr Sr. No. lllg of thc Sr:hr:clr.rlr: IV 1cr

t.lir: 1(lil'l' Notifjcatton :rs againsl unc.lcr cnlrir:s a1 Sr. No. 4S3/:l76Ann ol- thc

Scht:c.lulc lil to thc ICS'l'Notifir:ation. Ilclianr:r: in lhis rr:gard is placo<1 on CIiIC
(lrrr:ular No, 155/)1l2O2l CSI'd:rtc:d 1'/.06.2O2.l. 'l'hrr r:ircul:rr provirlcs ltrr thc

c:larifir::rlion rclating 1o thc GS'l' ratc of sprlnkk:rs or rlrrp irrrg:rt.ion syslr:rn along

witlr 1hr:ir lalcrals/pa11s. 'l'hc <tjr<:r.rl:tr holds l1'ra1 1.;arls oi syrrinl<)<:rs will bc

t:lass jllr:rl along wil h spnnklr:rs Ior t hr: prlrl)oscs ol rlct.r:rn.rining i hc GS'l' rat6

rrolwit.h st anding thr: ib<:1 1.hat thr: parls arc no1 spcr:i1'rr:r,rl),y c:r;vcrccl by

llorI10r)clatur(: in 1.lrr: ralc cr)lrv. 'l'hc circ:ular is cx1 raclccl br:lo.,v lor rr:h:rcnr:r::

s Cr,t!)tt:t l.r..srr,ptr,:,,r i,,i(-r:)o.i,r aa,sI

)tt',rtt:i;it i)t iJl
lt^i)

f'.

rlr''ir'! t.i ,r r::, :l

2.15 'l'trc Appcllant lurlhcr subrniltcd 1.lr:.rr, 1hr: rr.nJrugncd goor.ls br:ing parls of

lil.hir:rrr ion a<:r:umLrlalor, nlcril covcrirllc L.rr.r11r.r Sr. No. .]'l't:AAA r>f Sr.hcdLrlC III of

thc ICS'l' Notii'ir:a1ion thurt:bv a11r.lc1rng IGS'l al llrc ralr: r;l 18,)t. ln vicr,v ol thr:

\

\$ir
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Schcduk: spccifics a dr:sr:ript.ion of'goods al a lour-digi1 Chaptcr Flcading I-

.lbovc sllbrnissions. il is hrrrnbl-v sLrbrnit.lr:d th:rl. r:vr:n rl thc irnpugncd goorls i.c.,

parls ol LilhiLrnr irln rrc:cr,rnrr.rlirlor irnJ)ortcd by thc App<:llar)1., alrc nol c:ovcrt:rl

undt:r Sr. No. 4 5il ol- Sr:hcdulr: lll ol thr: ICS'l' Nolif ir:r.rtion, thr:y will br:

altcrnativcly <:ovr:rccl urrrlt:r Sr. No. 376AA,4 of Schr:clulr: ltl ol thc I(iS'l'

Nolification a1lr:rcl.ir)U 18(7i, I(lS'l'onl.y, in all czrscs, making thr: AJ;pt:llant r:iii;ibic

for thc rcfr.rnd of r:x<:css ICST dis<:hargcd b-v i1. Undcr no <:ir<-rrmstanr:r:s c.':rn thc

impugncd goods .c., parts of lithrum ion accumulators, br: covt:rcd r,vil hin thc

sr:op<: of Sr. No. l3(l oi Schcdulc lV oI thc ICS'l' Notrlicalion as l-i1hiL-rrrr rc.rrr

accurn Lrla|ors arc s pr:r:i fica lly r:x<:ludr:d t hcrr:i n.

2.1(r'l'hcrclirrc,thcIrnpr,rgncciOrclr:rinsolar:rsit[in:rlizcsthcIGS'l'trr28(){raspr]r

Sr. Nt>. 1ll9 o1- Sr:h<:c.lr,r k IV ol thc IGS'l'Nolific:r1ion on 1hc irnpugnccl l3oocls is

liablr:1o l;c sr:1 asidr: on thjs ground. 'l'hr: Apgrr:llan1. sr.tbrrlill.cd that thc lrnpugnr:rl

Ordcr :rtlcmpts 1o dislingursh thr: aforr:said subrnission on thc grouncl that lho

lcrm 'parts' is not mcnlioncd in Sr. No. ll7€;AAA anc1 thr:rt:ftrrr:, thr: saicl r:nlry

c.rrrrroL bc intt:rprclcrl to inc:ludc parls of lithir-rrn ion accn:nuialors.

2.1,7'I'ht: Appcllant [urt:rcr subrniltr:d thal thc said linding a1 I):rra 10.1] ol tlrc

Irnpugrtr:d Ordc:r is conlr:lrv and inconsislcnl. wit.h its or,l,n :lrgumcnl. thal |ho

mcntionins ol'thc lcrrn '[)a11s' is rrot n--cluircrl lor clilssil'ving thcnr unclr:r Sr. No.

lil9 o1' SchcrlLric IV lo llrc I(lS'l' Notif i<:n1.ion. 'l'hus, on orrc hancl t.hr: Inrpir;1nr:rl

Ordr:r ciispcns<:s wilh 11rr: spcc:ilir: rr:cluircrncnt ol t.hc tr:rrn 'I)arts' ir) t.hc: lCiS'l'

Notifi<:a1ion cntry (Sr. No. I Il9 ol Sc:hcdulr: IV) ernd on thc othcr hanrl it rc.jr:c:ts

1hc subrnission of thr: App<:llan1 on thr: ground th.l1 tllc lcrm '[):]11s' is lrol

mcnlioncd in thc cnlr_v (Sr. No. 3'l(IAAA ol'S<:ttcdt.tlc III). 'l'ltus, 1.hr: AppcJlanl

submits t hat thc Irnpugrrr:d Ordcr is inconsistr:nt :rnd incorrcc:1 in il.s finding thzrl

llrr: inipugnr:cl goods arr: lt:vi:rblc to IGS'f Qr;28"h. Furthr:r, i1 rnay bc r)otccl that

lhc Impugrrcd ()rclcr, in rls l).1ra 1O.3, has harpcd upon thc ir;;plir:ation ollhurll'r

ruk: irr rr:ading tlrc IGS'l' Notil'ir:atiorr. I1. s1.l1cs that. rvhirrc thc <:n1rv in arry
., -,

(l

and thr: d<:scripl.ion malc:hr:s thr: Chaptt:r IIt:ading dcscript.ion in thc Cr-rs

'l'ariff, thr: ratr: will apply to nll goods undcr all thc sub hr::.rdirtgs and tarilf i 1

o1'lhr: s:ritl Oh:rplr:r Jlr:ading. 'l'hc tlr:partrnunl has, howcvcr lailcd to .lpprc(l

t.hat an nmcndmcnl was m:rdr: to thc 'lGS'l' Notificat.ion' 1.o spccificallv t:xcl

thc hthium ion accurnulalors from thc' scopc of Sr. No. I Il9 ol Schcdr-Llc IV to the

IGS'l'Notifir--al.ion to rcJrlar:c thc sarnc into thc schcduk: allraoling lowt:r rai.rr <;i'

tax. 'l'hc rclcvant Custorns I Ir:ading and thc amr:ndmcnts madr-' to t hr: IGS'l'

Notrfication iir>rrr tirnc lo f.irrlc h:rvc: bcr:n labulatcd bclow iitr c:rsy u ndcrs 1.arn d ing:

\
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Custa s fnhry

. l/e,r./r/rg
35OI Llullrtc Atcuntulatots.

It')c)tt.lt tJ tt:p.Jtnlot\ lltttlIot,
whelller o( nol Ricl,ltlctt )l:tt

i1t,t:)t In)g stiuitre)
ii]]j; rr-i,.r...,,,i :,1,ri.r. n, ,.Jj.,.,t,,t,,i .I r..,,.

'.:1 ,i,"jri,. t:tt.., i 1 ) ).' 1,,

'!i;'i,i,i.,i,:,,'i' l-irrrrt ir.r!/ri!,.rl,r:ri,/{'Lrl,,l
i.,r!r iir-1, i, i,;l,rr i,?1 1ijrr,1i.?iri.. 'rl,tr..i:, ,../.,,, ,

i, ir| t,\ r,t. !.,1, ,,r,i,:1,.'i .,,r ,,.i-.
,j. ii,1 Ili,r,i tj,,,r

Nolilirrtion lto Flr.cttk: ;tt:attl,)ulnlorS lt(llJL{t q

25:201lJ.tt t k:gta l.:.1 I dt srp'ltdtors ltten(ot. *lttllht.t rtt

l,q,?lrl rtll ttctnt)gulnr iilclut!)'t.t
s.J.Jar{-.1 oihe/' ll}a,r 1 illli tr'].ult I

b,tl{t r t dnd olhtl I L ilbt tl,lt -tfi tl
r c ct )nt t!1 i !ots i,;hid 11tt)

f|l itt,,t'1,.)r powea IJanls

2.18 On barc rcading of thc abovc tablt:, o:'rc rnitv obscrvc 1h:rl tht: Cusloms

'l'ariff Ilcading and thc Ilcading corrr:sponding tht: I')ntry No. lil9 oI S<:ht:c]ulc IV

ol'thc IGS'l' Notificalion pru:vailing during tht: t:n1irr: rlisptrlt'd pt:riod do nrlt

match. Spccilic cxclLlsion ol thc i-ithium ion accunrulalors has bccn rrtadtt lrorn

thr: cntr.y at Sr. No. 139 of thc Sctri:dulc IV to thc IGS'l' Nol ilication only. wil hout

rnaking any changc t.o thc Cusl.oms 'I'ari [f I icading, and has bt:cn includcd in 1]rc

Sr:hcdulc III o['thr: sarnc IGS'l' Nolificalion which at1.ra<:t.s IGS'l'tr l8'i{,. 'l'hcrclorc,

l.hc untr.y zrl Sr. No. 139 ol Sc;|rcdtrl<: IV 1o th(t IGS'l' Nolilication rnust br:

const.n.iod indcpcnd<:ntly, ernd in such sccnario, thr: l,ithir-rrn ion accumulators

ought to bc classiiicd undcr Sr. 376AAA ol thc IGS'l' Nol ifical ion only. 'lb t h.r1

cx1on1, 11 rnay bc said t.hat thr: dcpartmcnl. h.rs crro(l in thc inlt:rprcl.;,r1ion ol 1hc

said thurnb rul<r in lhr: r:ontr:x1 ol thc ICS'l' Notil-it:;r1io:r :rttrl <:on s<:11L tt'rr l)y. hzrs

in<:orrct:lly finaliscd thc asscssntt:rlt of thc itrtporlcd goorls as J;t:r Sr. No. 139 ol

Schr:dulc lV of t.hc IGS'l' Nolification.

2.'1 9 'l-hc ApJrcllant hrrthcr subnlittcd t.hat. onlv upon rcr:cipt of l-C11cr d.l1c.1

IO.06.2024 issuccl b-v thc l-d. Assrslar)l (lornrnissioncr-, lhc ApJrcllilrrl flot thc

opport.unil.y 1o plar:c tho allcrnalc sLlbmissior)s and tht:rt:lcrrr:. thc samc was cvcn

cxpoundcd by t.hc Appcllanl. in thc writtcn submissions datcd 13.O6.2024. 'l-tris

as bccn convcnicnt.ly ignorcd by thc Impr-rgnt-'d Ordcr bcsidcs ignoring thc

c-v ol disposal of' thc idcnt.ic:al nt;r11r:r br:lbrtt lh(r Ilon blt: Ci'lS'l'A'l',

b:rd, as alrcady statcd supra.

O 'l'hc Appcllant lurthcr submittc

subrrrissions, thc IrnpLrgncr:l Ordcr js liabl<: 1o bc s('1 :rsirlt: and lht: llnalizz,tlion t>f

y;rovisionally assr:ssr:d Ilills of [intry ought to br: donr: Lrrtdcr Sr. No. 45i]/l]76AAA

oi' Scht:r.lr.ric III of lhr: IGS'l' Not.i[icatron, b<>t.ir of thc said cnl.ri(--s at.lracliI]!l

IGS'llir, l8'X, ol tirc ICS'l' Notificarl.ion,

d that on thc bzrsis of thc abovc

(ti,'
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3, PERSONAL HEARING:

Opportunity of ;rr:rsonal hcaring was i{rantccl to thc Appcllernt. Shri

Santhana clopirlan, Aclvor:rr1r: appr:art:d lor pcrsonal hcarring in virtuzrl rnoc.lc: on

2).O5.2-026 whcrcin hr: rr: itcralr:d writtr:n submission lilcd during th<: :rJr1>ca1.

4. DISCUSSION AND FINDINGS:

4.1 'l'l'rc .l:.r1c ol' 1hr: irrr;tLtgncr] ordr:r is 19.O7.'2024 .rnd 1I)c datc ol'liling ol lhc

appr:al by thc Appcll;rnt is 10.09.2024. '.1'hus, 1.hc appcal has bccn filccl wil.hirr

l frr: J>criod ol si,rty da_r,,s prc:scribcd rtrrrlr:r Scr:lion 1 28 of t 1'rc Oustorns Act, I 9(>2

anrl is;rcc:ordingly 1r.rl<crr up lirr clcr:ision olr rrr:ri1s.

4.2. I ilnd thal lhc rnzlllcr [)orl.ains to thc issur: of classi[ic:rtion and tht: Appc)1an1

has alrr:adv paid thr: lull arnount ol duty alrr:ady assr:ssr:d during provisional

a,lsscssllrcnl artcl thc s:rrrrr: has br:t:n ad.jr-rstccl lowards linall-y asscssccl 11r.r1.y.

4.3 'l'hc (lustorns IIousc, I)ipavav was rcqucstt:d for submission of cornmcnls of

thc arprJ;t:al Illt:rl b,v thr: ApJrr:llan1 vidt: lr:1.1.<:r dalcd I 2.12.2021 but. no commcnts

hatvr: br:r:n rcr:r:ivr:d bv llris ol'fir'c lill datr: thr:rclorc, I:rnr 1al<ing up lhc issur: ftrr

r;1cr:ision b:rsccl on 1hr: lirr:ts ol thc <;asr: and docurncnt.ary cvir:lcnr:c av:rilablc- orr

rCcord,

4.4 I ltavc r:arcl'ully grtnc'through 11'rr: casr: rr:r:rtrds, shor,v c:aus<t nolicc ancl

corrr:sponding orrlur p;asscri Lry thc ercl.judicaling authorily and thc dr:Ii:nsc put

forth by thc Appcllants in tLrcir appczrl.

4.5r 'l'hr: lirnilr:r.l issLrc to br: dr:c:ir.lcd is rvhclhr:r thc 'l).r11s ol' l-illriurrr io:r

Ac:r:r.rrnLrlalors irnJrorlr'rl undr:r C'l'l 850'/ 9O 9O altrlrr:t 1(lS'l':rt 28'lui, (undr:r Sr.

No. I ll9 of Schcdulc lV) or 18(2, (undur Sr. No. 376AAA / Sr. No. 45lJ ol Sctrr:ciu

III)

4.6 I lincl 1h:rt tlrr: r:r;n1r:n1.ion olthc Appcllanl Lhat thc l;rovisiorrzrl :lsscssrrr

oLlilfrt to havc br:cn l<r:p1 in :rbcrylln<:c mcrr:ly on accounl ol pi:rtrlcncy o1-:-ut :r1; p(l

br:forr: th<: i Ion'blr: Clis'l'A'l'is no1 acccptablc. 'l'hc provislonal :.Lsscssrnt:nts undt:r

Sr:<:liorr l8 olthr: (luslorns Ar'1 , l9(r2 wr:rc uncicrtzrkr:n pcnclirrg rcsolutiorr ol'tirr:

rlisputr: rr:garding tht: :rpplir::rblr: r:r1c of l(lS'l'. 'l'hr: s:ricl issrr<: h:rcl sr:bsr:c1r-rr:nlly

bc:t:n t:xiirrtincd in :rdjurliczrlron by thr: (lornntissionr:r of (lL-rslorns (l)rcvcnlivc),

.Jarrtrtagar, and thc r< lr:r,arrt invt:stigalion/::<ljurlir:a1ion J)roccss had trr:r:r-t

cornplr:tt:tl. In thcso r:ircrrrnstanc:r:s, lhc pcncit:nc:y ol arn itp;;r:al bt:forc th<: IIon bl<:

(ll'ls'l'A'f in rcs[)('(]l ol llills ol linlry pcrtaining to a dilfr:rr:nt pcrlotl, in thr: abscrrc:c

of':rn.y orclr:r oi's1lt-y or dir<tr:lirtrr rr:sl.raining finzrlisatron, cannot by ilscli b<:

\\)

t
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cor-rstrLlcd as a logal bar against. finalisation ol' l.hc provisional asscssrncnls

Accordingly, I Ilnd no in[irmity mcrr:l,y on this ground.

4.7. At this junctllrc i1 is imporlant lo rcfcr lo lhc SlatLltory l)rovisions rcgarding

r:lassification of th<: imporlcd. 'l'hcrcforc, I rch:r 1o th(' IOS'l' Notrlicalion cnlrics

which zrre rcproduccd br-'low [r;r rcad.y rclcr<:nr:c. 'l'hc intcrpr(]lat.ion ol 1.h(: IGS'l'

Notilication hingcs on a stricl roadirlil ol lht: cntrit:s:

Sr. \o. l-19 ol' Schcdulc-l\' (2t)"1,): ( orcrs ( haptcr E5l)'/: l,lactric'

tt(cutltuldtot'.\. including saparulot's tharalot'. vt'ltatltat' ()t' t1()t t'cLl.utgulLtr

tirrclutling .\tluL.u'c) othar lho,, l.i/hitrrtt-iou huttct'.t' truLl otlttr l-ithirtnt iort

,tt' t' tt ttt t r l o t o t' t i ttc' l t rtl i n g L i t It i tt t tt - i t ttt lt ttc r htr tt k.s.

Sr. No. 376AAA ol'Schedulo-lll (ltl(Zr): Lithiunr ion t.rt'cttn'tttltr/ors (othar

t I td n bd I I err ) i n c'l trd i n g I i t lt i tt nt i t tu 1tr lrt' r' btr rt k.

I

4.8 Thc controvcrsy. thr:rclorc. is nol as to 1|rc cl;rssillc:rliolr oi' th(' rrnporlcd

goods l.lndcr thc Cuslonrs 'l'arifl. whic:h slands clr:r'larr:rl undcr (l'li ll5rO7 90 90.

but as t.o th<: arpplir:abilily of t.ht: ral.c prcsr:ribcd againsl 1|rc rr:l<:vzrn1 t:n1ry of thc

tCST llatc Notifir::rtion. 'l'hc fa c--1 thal thc goods lall L.rndcr Hcading fi5O7 is

rclcvanl, but is not by itscll'dclorrninativ<: ol thc applicaitlc ralr. unlcss thc goocls

erlso satisfy thc dcscriptrr)n spcciflcd against Lhc corrcsp<rnding cntry in t.h<: IGS'l'

Ilatc Nol.ilical.ion.

4.9 'l'hc Appcllarrt has rclicd upon the judgmcnt of thc Ilon'blc Suprcmc Courl

in Commissioncr of'(lustorns (lmport), Mumbai v. l)ilip Kumar & Cornpany. 201ti

lll(;1) E.l-.'1. 577 (S.C.). I find that thr: said.jurlgnrcnt Iavs down thc Jrrinciplc of

slrict oonstructlon ol't.axing/r:xr:mption provisiorrs. IIowcv<:r. thc cor'rlrov('rsy in

t hc prcscnt casc caln appropnalol-y bc rr:solv<:d prirnaril.v tly r:xi.rrninrng t ho tc.xt.

ilnd slrlrctur'<: of t.hc r<:lcvant cntric:s in thc ICS'l' Iii.rlt: Nolifi<:ation ilsr:lf.

rclorc, it is not nt:ccssary Lo dct.crminc t hc issr.rr: mr:r<:ly rln lh<: basis ol th<:

plc rclal.ing to jntorprctation of ambiguily. 'l'hr: rck:vanl qucstion is wtrcthr:r

t'scripl ion oI t ht: irnporlcd goods, narncly parts ol lithiunt jon

ulators , answ(-'rs 1o thc doscription prcsr:ribcd againsl Sr. No. lilg ol'

cdulc- IV

4.lo. I also lind thal thc allcrnalivc claim of thc AJrpcllirnt undr:r Sr. No. ll7(>AAA

of sch<:dulc Ill rcquircs scparalc <;onsidcration. 'l'hr: saicl r:ntrv spccifir:ally <:gvcrs

'l,ilhiurn i<ln ar:curnularors {olht:r tharn ba11r:ry) inr:Ju<ling lilhiurn ion ;rowr:r
br.rnk'.'l'hc imporlcd goods, howt:vcr. arc no1 Iith.irrm ion ar:cunrultrtr>rs as such

bu1 art' admillcdl-v individual parts/compont:rrts l hcrcof, r:lassifiablc rrndt:r c'l.l

8507 90 90. 'l'hcrcfrrrc, th<: mcrc fact t.hat t.ho pr]ron1 proclLlct, nzrrn<:ly lrthium

*

s'W,1*d
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ion accurnulator. finds rn('ntion rn Sr. No. 37(rAAA cannol , by itsclf, cstablislr

1l'lat ovcry pilrl thcrooI is <:r>vr:rr:r.l by thc said r:n1.ry. 'l']rr: applir;zrbility o1'Sr. No.

.176AA,,\ rnlrsl a<'< orrlrnglv bc .l(:tcrrninr:cl on t hr. basis of t hr. la:rgrragc ol l hc cnt ry

and thc nrrlrrrc ol-1ht' inrlrorlcd ,l<:ods.

4.1 l. I arn of lhc <:orrsi<.lcrr:rl vir:w thal dr:lcrm jna tion of thc aprplir:trblc: rartr: r-inrlr:r

thc ICS'l liatc Notificalion involvcs lwo distinct brrl inturconncr:lcrl

r:onsici<:rations. Iiirst, tht: irnporlt:d goods rnLlst bt: <:lassil'iablc undcr th<t taril'l'

itcm, sub ht:ading, frcading or Oherptr:r spcoificd in Colurnrr {2) of thc ru:lcr,,u:rt

cntry. Sr:c:ondly, thr: goo(ls rnust answcr to thc dcsr:riJ:tion sp<:<;ifi<:d in Oolurrrrr

(:l) ol'lIlal cn1rv. 'l'hc (lt:rrcral llul<:s lor Inlr:rprr:ta1.ion ancl thc rclcvant Scctiorr

and Ohaptt:r Nolr:s nr:r.V bt: aJrJrlir:d to dotcrrninc tho larifi'r:lassificatir;n and lo

thc cxtcnt providcd b.y I,)xplanalion {iv) of thc IGS'l' Ilatt: Notillcatic:n. IIowr:vt:r',

such rult:s czrr)no1 b<: irprl>lir:d so as lo dispunsc with or ovcrrir:lc lhc spr:r:ilir.

dr:s<:ripliorr Ol goorls l)rcs(rribc(l ilr (lolr.rrnn (i)) ol thr: rzltc notificalion

4. 1 2 I Ilnd t hat tho lact I hat Sr. No. I 39 spccilics I'lt:ading 8507 in Oolurnn (2)

.-annot bc rr::rrl in isolalion fronr thc dt:scrip1.i<tn olg<lods spr:r'ificd in CoJr.rnrn (.1).

At thr: samr: tirnr:, thr: ci('scriplion in Oolumn (13) has to bc rcad harmoniously

witlr lhr' tirrifl rcft'rt'rrr t' in Oolr.rnrri (2J. ancl ncilht'r crrrr lrl rcndcrr:ri oliosr'.

Hr--ading 8507 of t.hc Iiirsl Schcdulc to t.hc Customs 'l'arilf n cl, 1975> t:n<:onrpasst:s

r:lt:ctric acoLlmuli:rlors as wt:ll ers tho parts th<:rcof, thc lallcr bcing s pr:<:ifi<:er1l.v

provi<1cd for urrrk:r sub hr:ading il507 (10.'l'l-rus, thc rrloro lircl t.hat thr: irnporlt:cl

goods arr: r'lassiilrrbl<' a1 lh(' sr.lt) Irr:ading/tariff ilr:rn lcvcl as'l)arts'docs not, b-v

itsclf, lakc thcrn cl.rlsidt: th<: arnbil of an r:nlry which, erl thc lour <1rgil. lcvt:1,

spt:ciliczrllv<:<>vcrsllcadirrg[35O/,L.rnk:ssthr:lzrnguagt:<>lthcr:orrcspondirrgcnlly

cxprcssly or by nc<:t:ssary irnpli<::rl.ion so providcs.

4.13 IiLrrthcr, thc prcfatr:ry rnanclatc oi'Notillc:erLion No. t)l/12{)17 Intcllritl<:rl'l'itx

(ltatc) clarcd 28.06.2O17. as amt:ndcd, assumcs significzrnr:t: in this rr:g:lrd.'l'1rr:

Notification prcdi(:,ttcs t h<: lcvy on good

thc corrcsponding t:rttry in colurnn (3)

tariff itr:m, sub h(:adirlg, hcading or Ctl

thc <:orrcspondin!l cn1.ry in t;olurnn

formulation rt:quir<:s a harrn<lniclus and

;rnd th1 cgrrcsporlrling rlt:sr:riplir:n. I')xJrlanalion {iv) to thc Notifir:atiorr furlht:r

providcs t h.rt thc I{ulcs lor lntcrprctation o1' t hr: l'irst Sr:hc:clulc 1.o thc custorlts

'l'ariff Act, 1975, including tht: Scclion and Chaptcr Notcs and tlt<: Gcnr:ral

llxplanatory NolCs, shr.rll, so [ar as rnay bc, :rpply 1o l.h(] irl tcrp rol.alio n of 1]tt:

Notrllr.trlio;. O6ns<.qpt:ntly, whr:rr: Sr. No. llJg spr:t:ifics Iltrarling 8507 atlrri llrt:

6rtrrcspon<li1g dcs<:ription substzrntially foilows tht: <lt:st:ription of tha1. IICading,

\l'$'.i^Io't
^t_
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thc scopc of thc cnt.ry cannot. bc curlailcd rnr:rcl-y by imporling an additional

rr;quircrncnt that 1.hc cxprcssion 'parts' trlt.lst bc scpar:rt.cly rcproduccd ln

Column {3), particularly whcn thc cnlry cont.ilins no cxprcss r,'xclusion ol part s

of thr: goods covcrcd by i-lcading 8507.

4. i i; lt js also rclcvant that thc IGS'l' Ilalc Nol ili<:a1jon was subscqucntly

anrr:ndr:<l to introdu(--o Sr. No. 37(rAAA s pct:ili<ler lll' r:ovcring l,rthium iorr

ac<:rrmulal.ors (othcr lhan battr:ry) inclucling Ii|hir.rrrr ion powcr bank at lhc rat<:

of I8'2,. 'l'he arnt:ndmcnt is significant bccausc tht-- cxprcssion 'Lithium ion

act:umulators was |hcrcby cxprcssly broug)'rt wil.hin "r lowcr ratc cntry, whiJc Sr.

No. 139 conl.inucfl tr; cont.ain an cxclusron i11 rcspc('l ol lilhirrnl ion ba1tcry and

othcr lithium ion ar:cumulators tnr:luding iithirtrn ion pow<:r barlks. 'l')'ttl

subscqur:nt Icgislat.ivr: trc:rtrrlcnl dr:monslratcs th.ll 1i'lc crttrics in thc: rirlc:

notific:r1.ion citnnot bcr applicd rlcrcly by rr:lcrcncc to t hc lour digit hcading,

dir,orccd from i ht:i r spcci lic dcsc:ript ions.

.1.1(r ln vicr,r, o1' ttrc lor(rgoing drscussion, I lind t.hat IIr--trrlrng 8507 hers bccn

cxp(:sslv spr:crf icd in (lolurrtn {2) against Sr. No. I ll9 ol'Schcdult: IV ()1'rhc I(lS'l'

llatc: Not jll<;at.iort.'l'ht: tnrportcd goods, adnritl.<:c11y t:lassifiabl<: undcr Cll 8507 90

90. thcrclorc lali within thc tariil'hcading t:xpr<:ssly rclcrrcd 1o in thc said cnlry.

'l'hc lac1. that thc goods arc spccifically providcd lor as 'par1s'undt-'r sub hcading

E507 9O docs not, by it.s<:lf, scvcr t.hcm Ii<lrn l lic: s<:o;tr: ol t ht: I Ic:atling 8507

Irilt \o S -19 llI( l S.l\'1\,l0l.l 15

ru:ncc rnadc in (lolumn (2). 'I'hc tariff rt:ii:rcnt:r: in (lolumn (2) and thc

1.ion in (lolurnrt (11) art: rr:qrrircd 1o bt: r<:arl harrrtr>nirltlsly so:ls 1o giv(l

o bot.h, :rnd thr: abscnr-'c of l.ht: cxprcssion 'parts'in (.lolurrln (3) r:annot, by

(i (3{

I

c crtnsl ruud ils crc..tt.ing an r-.xciusion wh ir:h is Itot. ot hcrwis(: providt:d for

r: Nol ification

4.1'/ L lLrt.hcr nn(l 1.ha1 thc said r--ntry docs not spcr:ihcallv providc for 'parts' of

li'l-hiirm jon accurrtulzrtor, wh<:rcas tht: goorls irnporlcd by lhc Appcll:rnt arc

zrclmit.tr:dly parts of such lithium-ion at:<:umulalors and :rr<: scparatciy

classiliabl<: undcr C'l'l 8507 90 90. 'l'hc szrid crtl ry riocs not. si;c<:ifically providc

for ,Jt:r11s' of lilhir.rm ion accumulalors. 'l'hLrs, tht-' mt:rc: Ii.r<:t 1|rltl 1.1tt: p:lrrlnl

rrrorlur'1 - narn<:lv lithiurn irtn trt:t:utrtUlalrlr. is t:tlvt:rt:d tlltrlt:r Sr. Ntl .l7{;AAA

It0,,ta{ .-efg,t
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4.14 -lhc Appcllant's conl.cntion that thc mcrc abscncc of 1.)rt: cxprcssiorl 'parts'

in Ootumn {3) ncccssarily cxcludcs goods classifizrblr: undcr sub hcading 8507

90 frorn Sr. No. I ll9 would. in my <:onsirlcrcd vi<:w. .lmotlnt to rcading t h<:

description in Coiumn (3) divorccd from thc tariff rr:lt:rcncc in (lolurnn (2) and

th3 intcrprctalivr: provisions cxJlrcssly incorporztlr:ri inlo 1l'tc Notifi<:ation. Sl-rr:h

iLn inlcrprcl.ation wor.rld undulv rcslricl thr: st:opr: of an cn1r,v t:xprt:ssly linkr:d ttr

llt urlrng 8.507 und ('arrr)()l b(' i-rct'r'ptt'd.
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('itnnot. in thc abscn<'c ol spocrfio words or othcr <:nabline provision oxt(-.ndirlg

Lhc cntry to its par1s, rr:sull in lhc irnportcd goods bcing br.ought within thc scopc

ol Sr. No. 376AAn.

,1. l8 A<:r:or<lingly, whun thr: irnprtrtr:d goods lall within IIr:arlrng 8!rO7 <'xJrrt:ssly

spccil'icd against Sr. No. I Il9, .tr(: not spccifically covcrcd by thc Iorvt:r rzrt(_. (:ntry

:rt Sr. N(). 3'l()AAA, :rnd n() sopilratc spccilic ratC Cntr) in tht: IGS'l' Ilatc

Not.ificallon has b<:t:n shown 1.o bc applicablc to su(:h parts, I hold thal thc goods

rt:main covr:r<'cl by Sr. No. 1lJ9 ol'S<:hr:dulc IV. O<;n sr:qur: n1)y, thr: appli<:i-rbk: ralc

oi ICS'l' on t hr: imprrgrrr:d goor.ls is 28',1,. 'l'hc r<:siduary ontrv at Sr, No. 453 ol'

Schcdr-rlc III is rrot illlra('tc(l, as thr: goods arr: covcrr:d by a spct:ilic cntry in Lho

IGS'l' llatr: Notill<lrrt ion.

4. 19 'l'hus, bascd on thc abovc I [ind thal l.hc dcscripl.ion of goods a1. thc foL_rr

digit Ohapl<:r Il<:arling lt:vr:l (t3510'/) corrcsponds Lo Sr. No- 139 ol' Sr:1-rr:clrrl<: lV.

Sincr: p:.rr1s' of l,itlriurn iorr ac<:urnulators arc ncithcr cxplicitly <:x<;lrldr:d liom

Sr. No. lii9 nor r:xplicitl-1 int:ludcd in Sr. No. 376AnA, thcy attraot thc stilnrlard

ratr: apJrlir:ablr: to thc ltroadr:r frt:ading undor Sr. No. 139, which is 28,2,.

Const:qucn1ly, lhr:rr: is no arlbiguity thal rt:quircs thc invor::t1ion of t.h<: rc:sidunry

cr)l ry (Sr. No. ,lijll).

5. In ligirt ol' I ht: abovr: Iinclings and discussions, I finrl no infirrnity in thc

rrrdcr passcd by thr: Adjrldir:aling Authority. 'l'hr: Icvy of ICS'l at 28,,1' is lcgally

sustainablc and corrr:ct.)y applicd.

I . 'l'hr: irnpugn<:ri Orcicr ln Original No. O I /A{l/ l,ltM/CI,l,l-/2024 25 datcd

19.O7 .2024 Jrzrssr:tl b,y l hr: Assistant (lomrnission<:r, Custorns l-lousc,

Pipavav, is h<:rt:b_v u ph<:ld.

2. 'l'ht: app<:al fil<:d by M/s l)r:nso llaryana l)vt. Ltd. is rtlcctr:d.
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^r-rMECAtsAo

(Vishwajcct Singh)
(lornmissioncr (App<:als),

Ou storns, Ahmcdab
No. S/49 324 / CUS / JMN / JUN / 2.o24-2s

Ily Ilcgist crcd posl n.l)/lirrrail

M/s I)<:nso Ilitryana I\1. l,td., l'lot No. 3. IM'l', Mancsar, Gurgaon l2

Oopy to,

1. 'l'h<: Chir:l (lr>rnrnissionr:r r>f Customs, Gujarat, Custorn liousc,
Ahrnt'clab:rcl. (r.nrail: r.<'o:rhrn gujrrr ni<:.in ).

2.'l'hr' (lornnrissionr:r, Cusloms (l)rcv), Jarnnagarr.

*

l, d1',g 22 o1 ,,



ll.'l'h<: I)r:pL-r1y/Assis1.rn1 Commissioncr, Ouslonr l loLrst:, I)ipavav
4. Gr.rerrd I.ilc
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