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ADDRESS OF THE APPELLANT:

AP TSRIGRAPIEGAD ORDER- 21.05.2025 |
IN-APPEAL ISSUED ON: - 1‘
sitaedfeTEaudl NAME AND | M/s Hindalco Industries Ltd., (Unit: Birla |

Copper), Po: Lakhigam, Village- Dahej,;‘
Taluka-Vagra, Dist. Bharuch, Gujarat-||
392130.
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|1 | Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
 following categories of cases, any person aggrieved by this order can prefer a Revision

| Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
| Finance, (Department of Revenue) Parliament Street, New Delhi w thin 3 months from the
e i date of communication of the order.

B WWW@HGH%WIOMH relating to :

|ttt

(a) |any goods imported on baggage.

r ¢ any goods loaded in a conveyance for importation into India, but v/hich are not unloaded

‘ '(b) |at their place of destination in India or so much of the quantity oi such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
| the quantity required to be unloaded at that destination.

M) | TN, 1062 PIHATIX aUTSHBTaAITT R g Ty eraTTt@ egra,

c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
i thereunder.

) |gqﬁw&ﬂﬁa?¢ﬂmﬂﬁmm?ﬂﬁﬁﬁﬁww@m§awﬁmmm
- iRSuEEERif@de TR aTs e :

4
| The revision application should be in such form and shall be verified in such manner as

i may be specified in the relevant rules and should be accompaniec by :

(@) | wiewie 18708 6 SRR 1 BT TRARP T eI 4

|

|

l

‘ (a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

e _‘ G TA S HATTRTIHANTIISRT 4 wlaai afee!

' (b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

(M | grfeursfigstaeT®t 4 ufoan

' (c) | 4 copies of the Application for Revision.

T TR VI3 TA TGRS B TGN HTeh A TUTTAH, 1952 (YT

| b AFuiRawiEsierRiie, v, gus, sefteiR AR e e ar s mare i, 200/-

| (REUTERIHTAATS. 1000/ -(FUUUHEHIRHTH

5 ), ST, SRy rH ST} o . Serfar

| ufeRIes AT TR s @ RIS R T s A e B e A T R TR 200,
; l mmmﬁﬁm.mow-

|| (d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

| | prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

‘ amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

f i HeH. 2
_1 Fordfgfaaamaidsramar T AN AINMETHE G HIaTE A
| remsfutram 1962 Rt 120 U (1) Fadwih -2

| | In respect of cases other than these mentioned under item 2 above, any person aggrieved

by th}s order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

‘ C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address ;

| Ao, Sdlagdey e aRamRaaa

Customs, Excise 8 Service Tax Appellate
Tribunal, West Zonal Bench :

I : .
Page | 2
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"

SRR, SgATeTHa, Fdh e ARYRATRY, 3R | 2nd Floor, BahumaliBhavan,
a1, 3{gHarEg-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hramgeeaufan, 1962 FHurT 129 T (6) Fardta, Wargewarfufraa, 1962 HIURT 129
() Berdfsrftasaruaffeageedausaie e

e 5

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(%)

FHUTARET ST IS G A TP IR UL,

(@)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

Nt e et ; 11

m— &

|
II
[
|
1

- (9)
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(b)

where the amount of duty and interest demanded and penalty levied by am officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(m

FUTANATEE YA AU S g1l THEIR T,

ST T S e T p—

—

| |

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

TS YD ITG AHAPUH A, AU D 10%
HETHFEAR, TE Y UIeh dcsiaacie, aesd 10%

(d)

is in dispute.

JHIATRIFGHENRT 129 (T) FHormiasrfaueobaaeerRuQede1ud-

AeARTFRTrTafEe gURAS ey s g e sdia : - ama'r
(@) I TGS THATIT TP TG TR AP AU U H S HIFaug sy,

PR, SEibaeic sfareia, idteRamsg| 4
An appeal against this order shall lie before the Tribunal on payment of 10% of the duty/|
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

Page | 3
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ORDER-IN-APPEAL

M/s Hindalco Industries Ltd., (Unit: Birla Copper), Po: Lakhigam, Village-
Dahej, Taluka-Vagra, Dist. Bharuch, Gujarat-392130 (hereinafter referred to

' as the “appellant”) have filed the present appeal in terms of Section 128 of the
| Customs Act, 1962 against the OIO No. 73/DC/CHH/REFUND/2023-24
{ dated 19.02.2024 (hereinafter referred to as the “impugned order”) issued by
' the Deputy Commissioner of Customs, Hazira Port, Surat (hereinafter referred

to as the “adjudicating authority”).

2. " Briefly stated, facts of the case are that the appellant, holders of IEC

10388147237, is engaged in the manufacturing of Copper Cathodes, Continuous
|Cast Copper Rod etc. The Appellant vide Bills of Entry No. 5395416 dated
06.04.2023, 5510533 dated 14.04.2023, 5510349 datsd 14.04.2023 and
5511648 dated 14.04.2023 had imported Copper Anodes at Hazira Port, Surat
and had paid the Customs duty of Rs.32,68,06,203/- on 18.04.2023. However,

the appellant informed that the said payment was debited from their bank but
:did not credit to their Electronic Cash Ledger instantly due to technical glitches
on ICEGATE portal but it was reflected on 10.05.2023 and therefore, they could
set off the duty payment against the amount credited in Electronic Cash Ledger
L,llcmg with additional interest of Rs.29,54,686/- on 11.05.2023.

2.1 Therefore, the appellant had filed the refund claim of interest for which
Bhow Cause Notice No. CHQ/44/Hazira/Refund/2023-24 dated 27-01-2024 was
ssued proposing to reject the fefund claim of interest of F's.29,54,686/- under
the provisions of Section 27 of the Customs Act, 1962 read with Customs
Waiver of Interest) Order No. 3/2023-Customs (N.T.) dated 17.04.2023.

B. Thereafter, the adjudicating authority vide impugned order rejected the

refund claim stating that “I find that in the instant case, the duty payment by the

claimant for the sﬁbject bills of entry is on 18.04.2023 and as per Customs
1(Wcziver of Interest) Order No. 3/2023-Customs (N.T.) dated 17.04.2023, duty
bayment for the specific Bill of Entry should be ini.tiated on or before 13.04.2023.
!Therefora, the refund claim application filed by the claimant is untenable by the
limitation of date of payment as prescribed under Customs (Waiver of Interest)
Drder No. 3/2023-Customs (N.T.) dated 17.04.2023 and thus, the refund claim

filed by the claimant is improper and liable to be rejected.”

Page | 4




AHD-CUSTM-000-APP-37-2025-26

|

;4, Being aggrieved with the impugned order, the Appellant have filed the

'present appeal and mainly contended the following:

e That the impugned order rejected the refund claim without proper
reasoning or consideration of appellant’s submissions.

e That Customs duty of Rs.32,68,06,203/- was paid on 18.04.2023
through bank debit—confirmed by SBI certificate and Due to technical
issues on ICEGATE, the payment was not reflected in the Electronie Cash
Ledger until 10.05.2023. .

e That interest of Rs.29,54,686/- was paid on 11.05.2023 purely due to

delayed. ledger reflection, not due to any fault of the appellant and for

i evidence the appellant had submitted Mandate form, UTR, and bank
‘ confirmations submitted; also included correspondence with ICEGATE |
! and Customs. . |
\

e Further, the department had manually cleared goods on 25.04.2023, |

acknowledging timely payment and CBIC itself acknowledged ICEGATE

' issues by issuing Orders No. 1/2023, 2/2023 & 3/2023 (Annexure-1X),
waiving interest for earlier periods until 13.04.2023; similar waiver
should apply beyond that date since glitches continued.

e That Once payfnent is made to government aécount, ledger update is a

system function—assesse cannot be penalized for its failure. -

!
1. Shri Ghanshyam Chudasama, authorised signatory of the appellant |

! PERSONAL HEARING

iattended the personal hearing on 13.05.2025 in virtual mode. He reiterated the |
‘-submission made in the appeal memorandum and also submitted the copy of
adv1sory issued by DG systems dated 27.07.2023 regarding the same matler
and has also submitted the copies of Judgment of the Hon’ble High Court of
\GUJarat in the matter of M/s Vishnu Aroma Pouching Pvt. Ltd. v/s Union of
India - 2021 (50) GSTL 337 (SC) and Judgment .of Hon’ble High Court of
Rajasthan in the matter of M/s Grain Energy Pvt. Ltd v/s Deputy

Commissioner, Customs, ICD Jodhpur.

e al Page | 5 |
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'DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
| contention in the appeal is whether the claim of refund of nterest rejected vide

impugned order in terms of Section 27 Customs Act, 1962 read With Customs

| (Waiver of Interest) Order No. 3/2023-Customs (N.T.) dated 17.04.2023 in the

|facts and circumstances of the case, is legal and proper or otherwise.

&, 1
‘. Form of the Appellant, the present appeal has been filed on 17.04.2024 against

Before going into the merits of the case, I find that as per CA-1

the impughed order dated 19.02.2024 which is within the statutory time limit of
60 days prescribed under Section 128(1) of the Customs Act, 1962. As the

‘appeal has been filed within the stipulated time-limit, it has been admitted and

being taken up for disposal in terms of Section 128A of the Customs Act, 1962.

|
|
|
|

o

6.2 It is observed that the Appellént have heavily emphasized on the Hon’ble
High Court of Gujarat in the matter of M/s Vishnu Aroma Pouching Pvt.
Ltd. v/s Union of India - 2021 (50) GSTL 337 (SC) and Judgment cited by
|Hon’ble High Court of Rajasthan in the matter‘of M/s Grain Energy Pvt.
Ltd v/s Deputy Commissioner, Customs, ICD Jodhpur dated 05.02.2025
wherein the identical issue has been discussed and the refund of interest was

lallowed.

| In view of the same, the relevant para of the Judgment cited by Hon’ble
High Court of Rajasthan in the matter of M/s Grain Energy Pvt. Ltd v/s Deputy

Commissioner, Customs, ICD Jodhpur is reproduced as below:

{1

18 This Court finds that the order dated 17.04.2023 acknowledged the
technical difficulties to have been resolved only to a large extent, but not
entirely. The order dated 17.04.2023 itself stipulates the requirement of
waiver of the interest as per the certification given by the D.G. Systems
regarding the duty and interest from the date of removal of such system
inability at the Common Portal. Since, the date of removal of system inability
at the common portal has been certified by the D.G. Sysiems vide advisory
dated 27.07.2023 to be 27.07.2023 itself, therefore, the respondents cannot
claim interest and will have to refund any interest which has been taken by
them for the transaction in question, particularly, when tne petitioner macde
the necessary payments in pursuance of the bill of entry having been
' returned, though the payment itself may have a third party failure, which
cannot be attributed to the present petitioner. The certification by the D.G.
Systems of the technical difficulties in existence making the system having
| inability at the Common ]’orlalm-ilZ\O7 2023 clinches the issue of refund

Ca\r'
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e B
in accordance with Secrzon 27 of the Act of 1962 read with the Circular R caw oo
19. The judgment cited by learned counsel for the petitioner in the case of g -
Vishnu Aroma Pouching Pvt. Ltd. (supra) establishes broad parameters for
technical failure and holds that no interest is demandable from the persons el

! for delay in crediting to the government account, particularly, when the
I delay is due to technical glitches.

20. This Court is firmly of the opinion that the impugned order dated
21.11.2023 suffers from inconsistency with conjoint reading of Section ‘

| 47 and Section 27 of the Act of 1962, order dated 17.04.2023, [2025:RJ- ." i
j JD:7191-DB] (9 of 9) [CW-2648/2024] the advisory issued on 27.07.2023 C
and the effort of the petitioner to make the necessary payments to the Banks
successfully on 20.04.2023 vide Annexure-8. &
21. In light of the foregoing discussion, the present petition is allowed, and ﬁ;t::
while quashing and setting the impugned order dated 21.11.2023, the i . ﬁwﬁm
respondents are directed to refund the amount in question pertaining to the - e
interest of the said period to the petitioner within a period of three months .| .. -
from the date of receipt of. certified copy of this order. Stay petition srana’s e e
disposed of." . . i
3. Accordingly, this writ petition is also allowed in the light of the decision .
; rendered in M/s Grain Energy Pvt. Ltd. (supra) on the same terms. The !
| impugned order dated 21.11.2023 is hereby quashed and set aside and the J
respondents are directed to refund the amount in question pertaining to the | :
J da iy interest of the said period to the petitioner within a period of three months !
/, o J ‘74;\ from the date of receipt of certified copy of this order. Stay petition stand ! 2
/2 o \dzsposad of” | _ | A :

p——

addressed the issue of interest levied due to technical glitches on the ICEGATE
portal and observed. that the petitioner had made the customs duty payment on

time, but due to system errors, the amount was not reflected in the Electronic

Cash Ledger, leading to an unjust interest demand. The Hon’ble High Court,
relying upon Judgment cited by Hon’ble High Court of Gujarat in the matter of

‘M/s Vishnu Aroma Pouching Pvt. Ltd. v/s Union of India, has emphésized that |
‘when the delay in ledger reflection is attributable to technical faults in the!
governments system, and not due to any lapse on the part of the assesse, |
| ' :

'levying interest is unwarranted and consequently, directed the refund of the

interest amount collected under such circumstances. : e

6.3 1 find that the matter involved in the case of M/s Grain Energy Pvt. Lid| ww- -n-';w'
v/s Deputy Commissioner, Customs, ICD Jodhpur decide by Hon’ble High ‘*L*

Court of Rajasthan vide Order dated 05.02.2025, is identical in nature and| nw..,‘
squarely covers the present case as they had also dealt with the claim of refund ; *
Page | 7 : .




e | | AHD-CUSTM-000-APP-37-2025-26 |

of interest in the present case. In view of the same, the adjudicating authority
~ |shall examine the facts of the case and decide the issue on the basis of the said
M%Wl PJudgments of Hon’ble High Court of Rajasthan in the case of M/s Grain Energy

W - Pvt. Ltd V/s Deputy Commissioner, Customs, ICD Jodhpur and i—Ion’ble High

i ""“" ~ ICourt of Gujarat in the matter of M/s Vishnu Aroma Pouching Pvt. Ltd. v/s

Fom

f : Union of India. _
s i
: o 7. In view of the above discussion, 1 allow appeal by way of remand to the |
: / ladjudicating authority with the direction to pass the fresh speaking order in |

:light of the aforesaid judgments.

g . | AMIT GU¥

COMMISSIONER (APPEALS) -
CUSTOMS, AHMEDABAD

w T IF. Nos. $/49-46/CUS/AHD/24- 25 / \ Dated — 21.05.2025
“ *“q.aa—m i
i i
- By Registered Post A D. *y
B0 M /s Hindalco Industries Ltd., (Unit: Birla Copper),
s Po: Lakhigam, Village- Dahej, m,mmemmmueﬂ’f
. ' Taluka-Vagra, Dist. Bharuch, *””'W‘ WWEA\.S) !\HMEGAEAD
| Gujarat-392130 EUSTOME (APP
|
. Copy to: |
‘_)./ The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
: ~ — 2. The Pr. Commissioner of Customs, Customs Ahmedabad.

| 3. The Deputy/Assistant Commissioner of Customs, Hazira Port, Surat.

4 Guard File.
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