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in respect of the
rn prefer a Revision
Application), Ministry of
thin 3 months from the

ffioffi*orfutorder relating to :

tq qqlr$FqrrqTqTlifffiT {Crd

{a) any goods imported on baggage.

qcr(-atcr1rlf'3rtfktrllrtr+

any good s loaded in a conveyance for importation into India, but rrhich are not unloarled
at their place of destination in India or so much of the quantity o1 such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

gr) ffcrgosrf}frqc, I e62 b.rrqmx iielrssils{$-fi{rqrrqPfi d+-d-6i$co-{rrffi u-<rrrn.

Payment of drawback as provided in Chapter X of Customs Act, l')62 and the rules made
thereunder,

The revision application should be in such form and shall be verified in such manner as
may be specified in thc relevant rules and should be accompaniec by

({d)

(6)

@4sFdqi,qffi

offiA\r€,rg7olq6i.6 orE$ t $qtffiqffifiSqSq:InR-{rrsnecr+1 4
mrq,

6ffEi

b

(l

^) l
4 copies of this ord
prescribed under S

er, bearing Court Fee Stamp of paise fifty onl.z in one copy as
chedule I item 6 of the Court Fee Act, 1870.

r (b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

Fr) g-+ffq'lTilftq;{rffi + qfrqi

(c) 4 copies of the Application for Revision

(q) &rul , rlcr rrr{f{i{itftirr
.rrqrmq,qfts ,Eo-g,q-ffioffi fr trqrfr atqft {b.t{$-to nart}o 200/-

(Fqq**IIEr)qr€ 1o o o /-(l-qgqt6-FFfr{qE[
+snnqrq-dr6i,iaT1<fta1frrdtiffic{R6atAqftqi

qfr{_co,qirnrrqrqrg mrnqrrrqriig+tnRr rd-#tffir6s+r 700/-

d

i 00 0/-

'l'he duplicate copy of the T.R.6 challan evidenci ng payment of Rs.200/ - (Rupees twoIlundred only) or Rs. 1,000/- (Rupee s one thousand only) as the case may be, under the
Flead oI other receipts, fees, fines, forfeitures ald Miscellaneous Items being the fee
prescribed in the Customs Act, 196 2 (as amended) for liling a Rr:vision Application. If the
amount of duty and interest deman ded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/ - and if it is more than one lakh rupees, the fee is Rs.1O00/-

IIGI, 2

ln respect of cases other than these mentioned under item 2 above, any person aggrievedby this order can file an appeal under Section 129 A(11 of the Crrstoms Act, 1962 in formC.A. 3 before the Customs, Excise and Service Tax Appellate Tribunal at the followingaddress

6).
Customs, Excise 6i
Tribunal, West Zon r

Service Tax Appellate
I Bench

ber ion-oarcqflo.-{drffi+Sql'{@rc{fuft{q 1962 +1vrtr 12e q (1) +s{fiil8y{S.q._3+Scr{@, ms+u-tcr6-{-olfl-sfrt

qfM6{UI

F,]
tr
t,_

Under Section

(r{)
I

I

I

1l

l I

I

1i

,\

Pase l2 
I

I

I'6



AHD-CUSTM-000-APP-37- 2025 -26
i

I

(td)

Eqfl Eh-d,{gut-m1r+{, ftm-etnvrlrngf, ,.TsR 2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

qt,stdqilqE-38oo16

*rrgolrrruftw, 1e62 a1qrfl 129 q (6) +c{rfr{,
qtrt&.:{$-{@-

*rrgovnrftw, 1902 ihlqxl 129

Under Section L29 A(6l'of the Customs Act, 1962 an appeal under
the Customs Act, 1962 shall be accompanied by a fee of -

oqq@
where the amount of duty and interest demanded arld penalty levie
Customs in the case to which the appeal relates is five lakh rupees

oq!ffisdtr6-+4ffi sf0oafrfrrqg,-gT{€qq

Section 129 A (i) of

(o)

la)

(c)

Id by any officer of
or less, one thousand

(b) where the amount of duty and interest demanded arld penalty levied by any o
customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(Tr)

-trere the amount of duty and interest demanded and penalty levie
Customs in the case to which the appeal relates is more than fifty takh rupees, ten
thousand rupees

fficer oI'

d by any officer of
I

(s) ET',3{TacrtfuSa3r|trfl lraisrq+,qitqq{@ar 1oo/o

.r&r*Tiqr,
3fir-+t'rqr,

wOqoqTu@-SddsF{{r(if ,qresh l oY"

qortfldf,{sEErqfr e,e{qErErqlluf
(d)

is in dispute.

3qas{fqFrqr+1$Rr 12s G) +'ot.rrfc@-tO
twrffistn€+ftKqrffiorqsffiqrrqsrftiI : - 3ft{cr

({{) s{fi-flr

An appeal against this order shall lie before the Tribunal on paymen
demanded where duty or duty and penalty are in dispute, or penalty,

t of 10"/o of the dut
where penalty alon

Under section 129 (a) of the said Act, every application made before the Appt:

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER.IN.APPEAL

M/s Hindalco Industries Ltd., (Unit: Birla Copper), Po: Lakhigam, Village-

Dahej, Taluka-Vagra, Dist. Bharuch, Gujarat-39213O (ht:reinafter referred to
as the "appellant") have filed the present appeal in terms tf Section 128 of the

Customs Act, 7962 against the OIO No. 73IDC/CHIi/REFUND /2023-24
dated 19.02.2O24 (hereinafter referred to as the "impugned order,) issued by

the Deputy Commissioner of Customs, Haztra Port, Surat (hereinafter referred

to as the "adjudicating authorit/).

2. 'Briefly stated, facts of the case aie that the appellant, holders of IEC

0388147237, is engaged in the manufactLlring of Copper Cathodes, Continuous

ast Copper Rod etc. The Appbllant vide Bi1ls of Entry No. 5395416 dated

6.04.2023, 5510533 dated 14.04.2023, 5510349 dated 14.O4.2O2J and

511648 dated 14.04.2023 had imported Copper Anodes at Hazira Port, Surat
nd had paid the Customs duty of Rs.32,68,06,2031- on rc.O4.2023. However,

he appellant informed that the said payment was debited from their bank but

. 1 Therefore, the appellant had filed the refund claim of interest for which
how Cause Notice No. CHul 44 1 Hazira lRefwnd I 2023-24 dttted 2Z-O\-2O24 was

ssr red prcposing to reject the refund claim of interest of F:s.29,54,686/ - under
hc provisions of Section 27 of the Customs Acl, 1962 read with Customs

Waiver of Interest) Order No. 3/2023-Customs (N.T.) dated lT .O4.2023.

Thercafter, the adjudicating authority vide impugned order rejected the

efund claim stating that "I find that in the instant case, the dutg pagment bg the
latmant for the subject bills of entry is on 18.04.2023 and o.s per Customs

'|Woir., of Interest) Order No. 3/ 2)23-Customs (N.7.) d.ated. 12.04.2O23, dutg

layment for the specif.c Bill of Entry should be initiated on or before 13.04.2023.
reforq the refund claim application filed bg the claimarit is untenable bg the

imitation of date of pagment as prescibed under customs (waiuer of Interest)
rder No. 3/ 2o23-customs (N.7.) dated 17.o4.2023 and tius, the refund claim
led bg the claimant is improper and liable to be rejected.."
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flid not credit to their Electronic Cash Ledger instantly due to technical glitches 
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4. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

That the impugned order rejected the refund claim without proper

reasoning or consideration of appellant's submi.ssions.

That Customs .duty of Rs:32,68,06,2O31- was paid on lB.O4'2023

through bank debit-confirmed by sBI certificate and Due to technical

issues on ICEGATE, the payment Was not reflected in the Electronie cash

Ledger until 1O.05.2023. 
.

That interest of Rs.29,54,686/- was paid on 11.O5.2O23 purely due to

delayed ledger reflection, not due to any fault of the appellant and for

evidence the appellant had submitted Mandate form, UTR, and bank

confirmations submitted; also included qorrespondence with ICEGATE

and Customs

Further, the department had manually cleared goods on 25 'O4 '2023 ,

acknowledging timely payment and GBIC itself acknowledged ICEGATE

issues by issuing Orders No. ll2023, 212023.e 312023 (Annexure-lX),

waiving interest for earlier periods until 13.04.2o23; similar waiver

should apply beyond that date since glitches continued.

That Once palrment is made to government account, ledger update is a

system function-assesse cannot be penalized for its failure'

PERSONAL HEARING

5. Shri Ghanshyam Chudasama, authorised signatory of the appellant

attended the personal hearing on 13.05.2025 in virtual mode. He reiterated the

submission made in the appeal memorandum and also submitted the copy of

advisory issued by DG systems dated 27.07.2023 regarding the same matter

and has also submitted the copies of Judgment of the Hon'ble High Court of

Gujarat in the matter of M/s Vishnu Aroma Pouching Pvt' Ltd v/s Union of

India - 2021 (50) GSTL 337 (SC) and Judgment'of Hon'ble High Court of

Rajasthan in tl.e matter of M/s Grain Enerry Pvt. Ltd v/s Deputy

Commissioner, Customs, ICD Jodhpur.

.(
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DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,

records of the Case and submissions made during personeLl hearing. The main

contention in the appeal is whether the claim of refund of .nterest rejected vide

impugnbd order in terms ol Section 27 Cusl"oms AcL, 196'.'. fead with Customs

(Waivcr of Interest) Order No. 3/2023-Customs (N.T.) dated 17.04.2023 in the

facts and circumstances of the case, is iegal and proper or c'therwise'

6. 1 Before going into the merits of the case, I find that as per CA- 1

Form of the Appeilant, the present appeal has been filed ot 17.O4.2024 against

the impugned order dated 19.O2.2024 which is within the statutory time limit of

60 days prescribed under Section 128(1) of the Customs Act, 1962. As the

appeal has been filed within the stipulated time-1imit, it has been admitted and

being taken up for disposal in terms of Section 128A of the customs Act, 1962.

6,2 It is observed that the Appeliant have heavily emphasized on the Hon'ble

igh Court of Gujarat in the matter of M/s Vishnu Aloma Pouching Pvt.

Ltd. v/s Union of India - 2021 (5Ol GSTL 337 (SCf and Judgment cited by

Hon'ble High Court of Rajasthan in the matter of M/cr Grain Energy Pvt.

td v/s Deputy Commissioner, Customs, ICD Jodhpu:r dated O5.O2.2O25

herein the identical issue has been discussed and the rt:fund of interest was

l1ou.ed.

I L view of the same, the relevant para of the Judgment cited by Hon'b1e

High Court of Rajasthan in the matter of M/s Grain Energ-" Pvt. Ltd v/s Deputy

Commissioner, Customs, ICD Jodhpur is reproduced as below:

18. This Court /inds that the order dated 17.04.2023 acknowledged the

technical dfficulties to have been resolved only to a lat ge extent, but not
entirely. The order dated 17.04.2023 itself stipulates t,he requirement of
waiver of the interest as per the certification given by the D.G. Systems
regarding the duty and interest from the date of remoral of such system
inability at the Common Porial. Since, the date of removal of system inability
at the common portal has been certified by the D.G. Sysi'ems vide advisory
dated 27.07.2023 to be 27.07.2023 itself, therefore, the respondents cannot
claim interest and w itl have to refund any interest which his been taken by
them;t'br the transaction in question, particularly, when tne petitioner made
the necessary pa.yments in pursuance of the bill of entry having been
returned, though the payment itself may have a third parly failure, which
cannol be attributed to the present petitioner. The certification by the D.G.
Systems of the technical dfficulties in existence making the system having
in.ability at the Common Porta! 07.202i clinches the issue of refund

+
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19. The judgment cited by learned counsel for the petitioner in the caie of
Vishnu Aroma Pouching Pvt. Ltd. (sapra) establishes broad parameters for
technical failure and holds that no interest is demandable from the persons
for delay in crediting to the government account, particularly, when the
delay is due to technical glitches.

20. This Court is firmly of the opinion that the impugned order dated
21.11.2023 suffers from inconsistency with conjoint reading of Section
47 andSection 27 of the Act of 1962, order dated 17.04.2023. [2025.RJ-
JD:719|-DBJ 0 of 9) [CW-2648/2024J the advisory issued on 27 07.2023
qnd the effort of the petitioner to make the necessary payments to the Banks
successfully on 20.04.2023 vide Annexure-8.

21. In light of the foregoing discussion, the present petition is allowed, and
while quashing and setting the impugned order dated 21.11.2023, the
respondents are directeil to refund the amountin question pertaining to the
interest of the said period to the petitioner within a period o/ three months

from the date of receipt of. certified copy of this order. Stay petition stands
disposed of."

3. Accordingly, this writ petition is also allowed in the light of the decision
rendered in M/s Grain Energt Pvt. Ltd. (supra) on the same terms. The
impugned order dated 21.11.2023 is hereby quashed and set asicle and rhe
respondents are directed to refund the amounl in question pertaining to the
interest of the said period to the petitioner within a period of three months

from the date of receipt of certified copy of this order. Stay petition stand

,d\disposed of. "

a

.t*!l

.,} In view of the above, I find that the Hon'ble High Court of Rajasthan has

addressed the issue of interest levied due to technical glitches on the ICEGATE

portal and observed that the petitioner had made the customs dutl,payment on

time, but due to system errors,. the amount was not reflected in rhe Electronic

Cash Ledger, leading to an unjust interest demand. The Hon'ble Higli Court,

relying upon Judgment cited by Hon'b1e High Court of Gujarat in the matter of

M/s Vishnu Aroma Pouching Pvt. Ltd. v/s Union of India, has emphasized that

when the delay in ledger reflection is attributable to technical faultS in thc

government's .system, and not due to any lapse on the part of the assesse,

levying interest is unwarranted and consequently, directed the refund of the

]interest amount collected under such circumstances.

6.3 I find that th.e matter involved in the case of M/s Grain Energy Pvt. Ltd

v/s Deputy Commissioner, Customs, ICD Jodhpur decide by Hon'ble l{igh
Court of Rajasthan vide Order dated 05.02.2025, ia identical in nature and

s they had also dealt with the ciaim of refund

Page l7

squarely covers the present case

1

I

I

in accorCance with Section 27 o/'the Act of 1962 read v)ith the (.'irculor
dared 17.04.202J

I
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f interest |n the present case. In view Of the same, the acljudicating authority

hall examine the facts of the case. and decide the issue on the basis of the said

udgments of Hon,ble. High court of Rajasthan in the case :f M/s Grain Energy

t. Ltd v/s Deputy Commissioner, Customs, ICD Jodhpur and Hon'ble High

ourt of Gujarat in the matter of M/s Vishnu Aroma Po rching Pvt' Ltd v/s

nion of India.

. In Vrew of the above discussion, I 'a11ow appeal by \ ay of remand to the

djudicating authority with the direction to pass the fresh speaking order in

ight of the aforesaid judgments.
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COMMI SSIONER (APPEALS)

CUSI'OMS, AHMEDABAD

. Nos. 5/49-46 /CUSIAHD/24- 25.'#
Datcd - 21.O5.2O25

Re stered Post A.D.

1'refiffi' T EDAT

M/s Hindalco Industries Ltd., (Unit: Birla Copper)'
Po: Lakhigam, Village- Dahej,
Taluka-Vagra, Dist. Bharuch,
Gujarat-392130

Co to:
The Chief. Commissioner of Customs Gujarat, Custonrs House, Ahmedabad'

The Pr. Commissioner of Customs, Customs Ahmedabad.

The Deputy/Assistant Commissioner of Customs, Hazira Port, Surat.
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