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Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect ofthe
following categories of cases, any person aggrieved by this order cal prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi \ rithin 3 months from the
date of communication of the order.

/Order relating to

rc{rqrsdTt|llri+fdq
6.+d

any goods toaded in a conveyance for importation into [ndia, but which are not unloaded
at their place of destination in lndia or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

,r870 6 1 4

cfdqi,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

4 copies of the Order-jn-Original, in addition to relevant documents, if any

, 1962
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@.looo/-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs. 1,0O0/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, Iine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

ln respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

(d)

Cuatoms, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2
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(a) any goods imported on baggage

(q)

(b)
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The revision application shoulcl be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by:

qE-66$riqt6ffirrfisnr{d3{ri{r+1 n qFird,qm

f+frAor&frqrnffi a qfrqi

4 copies of the Application for Revision.
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2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A 16) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rllpees or less, one thousand
rupees;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lat<h rupees, ten
thousand rupees

{qo{Ttqttft'sgerfD-frurh-€rqi,cltrqru-ffb roa .rqrr*iqt,voi{oqr{oqrdffie,qr&.
i o -. Bfdrf,ricr,qdftqff{sftEr6ie,3{fimErq\nn r

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

b) for restoration of an appeal or an application shall be accompanied by a fee of ltve
undred rupees
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(a)
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(b)

(TI)

(q)

(d)
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

6..cq-qrB-dI{gFc\r03diE-mi({rFgRTqg

An appeal against this order shall lie before the Tribunal on paJ,'rnent of l07o of the duty
demanded where duty or duty arrd penalty are in dispute, or penalty, where penalty alone
is in dispute.
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M/ s Mathuradas Narandas & Sons Forwarders Limited situated at A- 1 303,

West Bank, Opposite Vallabh Sadan, Ashram Road, Ahmedabad (hereinafter

referred to asthe appellantsJ have filed the present appeal challenging Order-

in-Original No. 212/ADC/SR/O&A/2025-26 dated O2.03.2O26 (hereinafter

referred to as 'the impugned order') passed by the Additional Commissioner.

Customs, Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. Facts of the case, in brief, are that the appellant had filed Bill of Entry No.

91 189 18 dated 26.03.2025 for import of lO7 .238 MT of 'Stainless Steel Melting

Scrap Grade 410 for Melting Purpose' with declared assessable value of

Rs.61,53,679.04 on behalf of their client viz. M/s. Unison Forgings Private

Limited. During the course of examination of the goods, it was found that the

same was Stainless Steel Sheets. The goods were got examined by the Chaitered

Engineer who vide report No. BB/D- l l IUFPL/21/SANAND dated, 74.04.2025

opined that the cargo consisted of 410 grade Stainless Steel Sheets and the

estimated value of the same was Rs. 2,42,80,339/-. Import of Stainless Steel

Sheets/Plates of Grade 410, falllng under Customs Tariff Heading 7219 12 OO,

requires mandatory BIS certification and the same was not available.

2.7 Thus, the LO7.238 MT Stainless Steel sheets of 41O grade were placed

under seizure vide Memo dated 28.04.2O25 issued under the provisions of

Section 110(1) and (3) of the Customs Act, 1962 under reasonable belief that

the same are liable for confiscation under Section 1 1 1(d) and (m) of the

Customs Act, 1962.

2.2 Show Cause Notice No. Vll.I I 10-45 I ICDSanand (Prev.)/O&A/ HQ I 2025-26

dated 01.1O.2025 was issued wherein the appellant was called upon to show

cause as to why penalty should not be imposed on them under Section 1

and 1 17 of the Customs Act.

2.3 The adjudicating authority vide the impugned order imposed pe

Rs. 50,000/- on the appellant under Section 117 of the Customs Act, 7962

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellants have filed the present appeal. They have, inter-alia,

raised various contentions and filed detailed submissions as given below in

support of their claims:

The law does not prescribe physical verification of the premises and such

verification can be undertaken from the independent and authentic

documents, data or information. They had verified the IEC number, GSTIN

and identity of the client through Government websites likes GST, DGFT and

the previous bills of entry filed and the same had also been stated by Shri
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Vishal Ganpatbhai Patel at Answer to Question No. 18 of the statement

dated 30.05.25. The IEC and GST registration qualifr as such authentic

documents which have been diligently verified by the appellants. Reliance

was placed on the case laws of M/s Selected Cargo Services Pvt. Ltd.

reported at 2025 (392) ELT 2$ $1, M/s Akanksha Logistics reported at

2025 l39ll ELT 645 (T), M/s Baid International Services Ltd. reported at

2023 (386) ELT 567 (T) and M/s Kunal Travels (Cargo) reported at 2Ol7

(3s4) ELT aa7 (Del)

! Statement dated 30.05.25 of Shri Vishal Ganpatbhai Patel clearly mentions

that he had telephonically talked to the directorf aulhorized representative

of M/s Unison Forging hrt. Ltd. wherein he had communicated the required

documents for filing the Bill of Entry.

The Show Cause Notice and the impugned order failed to specify as to which

provision of the Customs Act has been contravened by the appellants.

F The Customs Broker is governed by the Customs Brokers Licencing

Regulations, 2018 (hereinafter referred to as CBLR for short) and as such

there can be no contravention of the provisions of the Customs Act on the

part of the Customs Broker.

The adjudicating authority had found that there is no evidence of abetment

of the contraventions by the importer on rccord which is evrdent from the

findings at para 21.14 of the impugned order

i

a

o
IE

.B
a rI d1 gulation 10 of the CBLR and the alleged contravention in the impugned

r is covered under clause (n) of Regulation 10 of the CBLR. For such

raventions, penalty is provided for under Regulation 18 of the CBLR.

s, it is not a case where no express penalty is elsewhere provided and as

ch penalty under Section 117 of the Customs Act is not imposable.

'I'hcrc is nothing on record to establish that they had indulged in some

conscious or deliberate events which led to the issuance of Show Cause

Notice Reliance and as such penalty was not imposable. Reliance was placed

the case laws of M/s Anand Nishikawa Co Ltd reported at 2005 (188) ELT

149 (SC), Padmini Products Limited v CCE reported at 1989 (43) ELT 195

(SC), Chemphar Drugs & Liniments 1989 (40) ELT 276 (SC), Gopal Zarda

Udyog v. CCE 2005 (188) ELT 251 (SC) and Lubri-Chem Industries Ltd. v.

C

ccE 1994 (73) ELT 257 (SC)

s/49-6 I 0/CtJ S/AHI)/MAR/2025-26
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4. Personal hearing in the matter was held on 17 .O3.2026 wherein Shri-

John Christian and Shri Ashish Jain, Consultants appeared for hearing on

behalf of the appellants and they reiterated the submissions made in appeal

memorandum.

5. I have carefully gone through the impugned order, the appeal

memorandum filed by the appellant, the submissions made during the course of

personal hearing, as well as thc documents and evidences available on record.

The limited issue that arises for determination in the present appeal is whether

penalty is imposable upon the appellant under the provisions of Section 117 of

the Customs Act, 1962. For a proper appreciation ofthe issue, it is necessary to

refer to the relevant statutory provision, i.e., Section 1 i 7 of the Customs Act,

1962, which reads as under:

"Ang person uho contrauenes ang proubbn of thi,s Act or abets ang

such contrauention or who fails to complg with ang proubion of this

Act with which it LUas his dutg to amply, where no express penalty

i.s el,sewhere prouided for such contrauention or failure, shall be liable

to a penaltA not exceeding four lakh rupees."

The above statute reveals that the same would be applicable in the following

situations:

a) Contravention of any provision of the Customs Act

b) Abetting any contravention of the provision of the Customs Act

c) Fails to comply with any provision of the Customs Act

d) No exp

failure

ress penalty has been elsewhere provided for such contravention o

5.1. In the instant case, it is observed from the records that no specific

contravention of any provision of the Customs Act, 7962 has been alleged or

established against the appellant, either in the Show Cause Notice or in the

impugned order. It is further noted that the Customs Act, 1962 is a statute

governing the levy and collection of duties in relation to import and export of

goods, including their handling, storage, and warehousing. Consequently, the

applicability of its provisions is primarily in the context of persons engaged in

such activities, namely the 'importer' or 'exporter'. For a clearer understanding,

the terms 'importer' and 'exporter'have been defined under Sections 2(26) and

2(2Ol of ttre Customs Acl, 1962 respectively, as under:

"importer", in relation to anA goods at ong time between their

importation and the time u.then theg are cleared for home

consumption, includes [ang ou.ner, benefbial otuner] or anA person

holding himself out to be the importer
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"exporter", in relation to any goods at any time between their entry

for export and the time tuhen theA are exported, incLudes [ang ou.ner,

bene.ficial outnerl or anA person holdinq himseLf out to be the

exporter.

In the instant case, the appellant is neither an importer nor exporter

within the scope of the above definition and as such the question of

contravention of the provisions of Customs Act, 1962 does not arise.

5.2 As regards the issue of abetment of any contravention of the provisions of

the Customs Act, 1962, it is observed that the adjudicating authority itself has

recorded a finding that there is no evidence on record to establish such

abetment. In view of this categorical finding, the question of attributing any role

of abetment to the appellant does not arise. Further, as discussed hereinabove,

both the Show Cause Notice and the impugned order fail to specifu any act or

omission on the part of the appellant constituting non-compliance with the

provisions of the Customs Act, 1962.

5.3 As regards the non-provision of express provisions for penalty in relation

to contravention or non-compliance, I find that the contraventions in the

instant case, the alleged against the appellants are clauses (d), (n), (o) and (q) of

Regulation 1O of the CBLR which is apparent from para 16.5 of the impugned

order. In cases regarding contravention of the provisions of CBLR, penalty is

vided for under Regulation 18 of the CBLR. Thus, it is not a case where no

s penalty is elsewhere provided and as such the provisions of Section 117
q

ustoms Act are not applicable to the facts of the case at hand. It ist

observed that my finding is supported by the analogr of the case of M/s

a Impex Services reported at 2026 (395) ELT 110 (T) wherein the Hon'ble

bunal has observed as under:

We find that the section pertains to an act for which no express

penaltg i.s el.sewhere prouided for such contrauention or failure. The

section uill not applg to the present case where allegations against

the appellant pertain to their duties as a CHA/ CB and are couered

by the CHALR which is a special lanu and will preuail ouer a general

proui.sion. Further the section also includes the act of abetm.ent,

which has not been demonstrated bg reuenue to have been done by

the appellant. Hence the charge fails and the section i.s of no

releuance to the facts of the case.

r
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5.4 Even otherwise, I find that the appellants had verified the antecedents ot

their clients by referring to the websites of GST and DGFT which is sufficient to

discharge their onus under Regulation 10(n) of the CBLR as has been held in

the various case laws relied upon by them.

6. In view of the foregoing discussion, I am of the considered opinion that

the provisions of Section 117 of the Customs Act, 1962 are not attracted to the

facts and circumstances of the present case. Consequently, the imposition of

penalty thereunder is not legally sustainable and is liable to be set aside.

7. Accordingly, I set aside the penalty, imposed under Section 1 17 of the

Customs Act, on the appellant.

\ YLTTESTED
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(AMIT GUprrA)
COMMISSIONER (APPEALS)

CUSTOMS, AHMtrDABAD.

Bv Reeistered Post A.D

F.Nos. S/49-6 1 0/CUS/AHD / MAR / 2025-26 Dated - 30.03.2026
To,

(i) M/s Mathuradas Narandas & Sons Forwarders Limited,
A- 1303, West Bank, Opposite Vallabh Sadan,
Ashram Road, Ahmedabad,

(ii) M/s N R Associates, F-503, Titanium City Centre,
Anandnagar Road, Satellited, Ahmedabad 3800 1 5

Copy to:

l. The Principal Chief Commissioner of Customs Gujarat, Customs
House, Ahmedabad.

2. TL-e Principal Commissioner of Customs, Customs, Ahmedabad.

3. The Deputy/Assistant Commissioner of Customs, AIU, SVPIA,

Ahmedabad.
4. Guard File
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