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This copy is granted free ofcost for the private use o
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ffi s c-&+fui({orq-trfr qr*Bffifl fuq (oftd;r*tcfr tra, frfl dzrmq,

(rlqeftrnrnrir+cFf,@.
Under Section 129 DD(1) of the Customs Act, 1962 (as amen
following categories of cases, any person aggrieved by this order can prefer a Revision
Application tJThe Additional Secretary/Joint Secretary (Revision Application), Ministry of
pirr".r"", (Department of Revenue) Parliament Street, New Delhi within 3 months from the

f the person to whom it is issued.
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(b)
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ffi frfrgrrqfuff{raq/o rder relating to

AffisrrqrFd-f,+ttqrf,.
any goods imported on baggage,

Bnrq-t-d-dltqr++fts qrd-+ffi3{trdr(Ilrr{0
s.fi-d.

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of r;uch goods as has not
been unloaded at any such destination if goods unloaded at such clestination are short of
the quantity required to be unloaded at that destination.

*cr{,o'od}F{qc , 1 962 +€{tqrrx Bqrds}ordfi-q-{rqrrqfrqd}-d-6r$E-{rtrfficr{rq|ft

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3t:

ffi
The revision application should be in such form and shall be verifiel in such marner as
may be specified in the reievant rules and should be accompanied try :

6iCvtq€, 1 8 7 o&c-d€. 6 orffi t *ortffi trfffi qrrecEqr{s{s ntcral 4

qPrqr,@6-Eqrn+{r+rftS.
4 copies of this order, bearing Court Fee Starnp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, i870.

@4cFrqiqftd

date of communication of the order

4 copies of the Order-in Original, in addition to relevant documenls, if any
E
16 I

s
J

v

l,

f+ftaq*ftqrrrffi + qfrqi

4 copies of the Application for Revision
l

, 116) rgqriliflill
,vts,Eu-s,qffieffi fatrrd#fi {bqtfttrq6Bif5., eq,.

rF-qq**cfrrqf5. looo/-rFggq.E vITTrIl-{

r, *sn flqTqE|-d,ffid5rrd6ffi .3nr.6 stdsftqt
qft{@, qirnrr{Irqrq, ffi rqrlrmffi t#}ffiT. r o o z -

Grt{qfr gr{rcr0ofte-€ffit€. r oo o, -

The duplicate copy of the T.R.6 challan evidencing payment of Rs.:200/- (Rupees two
Hundred only) or Rs. 1,000/ (Rupees one thousand only) as the c.-se may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaleous It.rms being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. lf the
amount of duty and interest demanded, fine or penalty levied is or e lakh rupees or less,
fees as Rs.2OO/ and if it is more than one lakh rupees, the fee is Jts.1000/-.

TTE{I. 2

*srrffi *crdnr@,nEaq-d-Wo-.drefr aS
qr{Ffi,o{fufrqq 1962 qftErtl 129 g (1) +3{rffif$.g.-3
i+cr$c+'ffiqtrqrq{rffi.enrft rfi srfl -oerf tro-rur}-scuFrsFdfudrr}c-rqffi e
In respect of cases other than these mentioned under item 2 abovt,, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Custcms Act, 1962 in form
C.A.-3 before the Customs, Excise and Sewice Tax Appeilate Tdbunal at the following
address :

Customs, Excise & Iiervice Tax Appellate
Tribunal, West Zonal Bench

?
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(a)
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,qgqrfruEq, ET{TRgd,sITIR

sT,3ril{ilsK-380016

Tftqr{wtrfufrqc, 1e62 atqrl 129 q (6) t'G{tft{,
qtrt*-qrfi-{@

*cr{ffi{ftfrqc, 1962 alsm 129

Under Section 129 A (6) of the Customs Acl, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accorrrpanied by a fee of -

o.qq@.
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding flfty lakh rupees, five thousand rupees ;

o.scqrsqr€Fcqfu tfud-dld;A\TFgIrfl tqq.

appeal against this order shall lie before the Tribunal on payment of l0lo of the duty
emanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

a

t''
lJr
li-

2'd F1oor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-3B0 016

c

(o

srlffi;qiq,-q*Tqq
(b)

(TT)

(c)
where the amount of duty and interest demanded and penalty levied by any o
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

fficer of

(s)

hr
{s3iTasr}fr'dEoifYf,{urb-flqi,qifrqq{-trft I o%

B{-qTfi{+qr,q-dr" ,qtffi 10%

srdT-qrailt,s6Thqf,{sB-dT-{ie ei-ftf,{{{MrSlllr

& $errrfasrMffiscErflwq-dftira-d-flrr- (o)

no@rfuffffiqqq.ilfts : - .l{xl-El

6q orftrar .

e-mqfqffium rzs (g

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER.IN-AIIPEAL

M/s Welspun India Ltd, Welspun City, Viliage: Varsamade, Tal: Anjar,

District Kutch-37O110 (hereinafter referrecl to as the "appellant") have filed the

present appeai in terms of Section 128 of the Customs Act, 1962 against the

Bill of Entry No. 5991294 (hereinafter referred to as the "impugned BOE")

assessed by the Assistant Commissioner of Customs, Customs House, Kandla.

(hereinafter referred to as the "assessing authori!,/').

2. Briefly stated, facts of the case are that the appellant had imported a

consignment of Indonesian steam (non-coking) coal in trulk falling under

Chapter 27Oll92O vide Bill of Entry (BOE) No. 5997294 datzd 13.02.2012 and

claimed the benefit of 17o Countervailing Duty (CVD) under Notification No.

ll2Oll-CE dated 01.03.2011. However, during the assessrrLent, the assessing

authority levied a 5% CVD instead in terms of CBEC Circ'rlar D.O. F.No. B-

1l3l2OL1-TRU dated 25.03.2011. The appellant under protest paid the CVD

accordingly. Further, the appellant paid tlre CVD accordingly appellant under

protest. Further, being aggrieved with the assessment of su-bject Bill of entry,

the appellant had filed an appeal before Commissioner of Customs, Appeals

Ahmedabad on the following grounds that that coai is not a "manufactured

product" ancl, therefore, is not liabie to excise duty under the Central Exci S

Act. Consequently, no CVD, which mirrors excise duty under the Custo

framework, can be imposed on imported coal. Thereaf'-er, Commissiorier

t

@r
Customs (Appeals), Ahmedabad Vide OIA l\lo. 355/ 20 1 3 / CUS / COMMR(A) / KD'\.

dated 08.05.2013 dismissed the appeal or: the ground that the appeilant had

not filed any application for the condonation of delay.

3. Thereafter, being aggrieved the appellant had chailenged the aforesaid

OIA dated 08.05.2013 before the Hon'ble CESTAT, Ahmedabad. The Hon'b1e

Tribunal had vide final order No. A/ lO45'.212O23 dated 14.03.2023 condoned

the delay and remanded the matter to the Commissioner (,\ppeals), Customs,

Ahmedabad to decide the issue of refund on merits which is reproduced as

below:

"The Commissioner (Appeals) has not condoned the delag of 6 days in

filing appeal before Commissioner Q\ppeals) on the qround that no

applicotion u-tas filed before him. It is noticed in the appeal filed bg the

appellant that the reason giuen is that the emplogee u.tht u.tas supposed

to trauel to Ahmadabad to submit the appeal in time could not do so and

had to send it through regi.stered pos:t AD. Hence, ther e uas delag. It

seems the appeal utas sent on the last dag l.e. 18.04.2012 bg registered

e tr,
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post AD. We find that the appeli.ont has been able to show reasonable

cause for condonation of delag, the delay in filing appeal before the

Commissioner (Appeals) is condoned. Since the Comissioner (Appeals)

has not deolt with the meits of the case, the matter is remanded to the

mmtssloner (Appeals) for passing order on meits."

N HEARING
yecX

.e
5
.

4: Shri Suriyanarayanan, Advocate attended the personai hearing on

24.01.2025 in virtuai mode. He reiterated the submission made in the appeal

memorandum and submitted an additional submission dated I7.O2.2O25.

Howvere, due to change in appellate authority, a fresh PH was provided to

which Shri Suriyanarayanan, Advocate attended the personal hearing on

06.05.2025 in virtual mode wherein he reiterated the submission as made

earlier.

DISCUSSION & FINDINGS

5. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is the CVD should be assessed at 10% concessional rate

in terms of Notification No. 01/2O11- CE whereas the assessed by the assessing

authority has assessed the CVD al Soh in terms of Notification No. 2/2011- CE

dated 01.03.2011. Therefore, the main issue to be decided in the present appeal

is whether the CVD assessed at 5%o rn the facts and circumstances of the case,

is legal and proper or otherwise.

5.1 It is observed that the appella.nt had filed a Bill of Entry to import the

impugned goods of Indonesian origin i.e. steam (non-coking) coal in bulk falling

under Chapter 27Oll92O claiming the beneht of CVD @l"k vrde impugned BOE

which was disallowed by the assessing authority and levied CVD @5% . In this

regard, it is observed that that no speaking order has been passed for the

assessment of impugned Bill of Entry. Hence, I find that entire facts are not

available on records to verify the claims made by the appellant. Therefore, I find

that remitting of the case to the proper officer for passing speaking order

becomes sine qua non to meet the ends of justice. Accordingly, the case is

required to be remanded back, in terms of sub-section (3) of Section 128A of the

Customs Act, 1962, for passing speaking order by the proper officer by following
the principles of natural justice. In this regard, I also rely upon the judgment of
Honlrle High Court of Gujarat in case of Medico Labs - 2004(173) EW ll7
(Guj.), judgment of Hon'ble Bombay Fligh Court in case of Ganesh Benzoplast

1
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Lld. I2O2O (37 4) E.L.T. 552 (Bom.)l and judgments of Hon'bl: Tribunals in case

of Prem Steeis P. Ltd. - [2O12-TLOL- i317-CtrSTAT-DEL] and the case

of Hawkins Cookers Ltd. l2ol2 (284) E.l-.T. 677 (Tri. - Del)l holding that

Commissioner (Appeals) has power to remand the case under Section-3sA (3) of

the Central Excise Act, 1944 and Section- 1128A {3) of the Cus -oms Acl, 1962.

5.2 Further, the appellant has contended that condition of cenvat credit not

being availed by them is not fulfi11ed cannot be ground to disallow the

exemption in this case as they had imported the impugned goods and availing

the cenvat credit outside India is not possible. Further, the appellant has

emphasized on the following case laws:

Rashtriya Chemicals and Fertilisers Ltd Versus CCE-1',O24 (21 TMI 1417-

CESTAT Hyderabad dated 26.02.20221

SRP Ltd Versus CC-2015 (4) TMI 561-Supreme Court

CC Versus Sun Star International and others-2O1s (8) TMI 191- CESTAT

Chennai upheld in Commissioner V,3rsus Enterprises International Ltd-

2017 (4\ TMI 80-SC Order.

In this regard, it is relevant to the above relered case laws and the re t para

of Rashtriva Chemicals and Fertilisers Ltd Versus CCE-2O24 2

TAT Hvderabad is reproduced as below:

levan

TMI

cEs #e,itir(-Yli
"7. We haue consid.e-red- the argumenls on both sides t'-nd perused th.e

II

+
record.s. It is true that ang exemplion notifi.cation r'tust be stictlg;
construed against the assessee u-tho is claiming the benzfit of the same.

In this case, the onlg point of dispute is uhether or not thz CENVAT credit

has been auailed for the goods in question. It is not in dispute that the

goods haue been imported and there-fore u)ere manufacfired outside

India. The CENVAT Credit Rules, 2004 or CENVAT Credit Rules, 2OO2 are

framed under the Central Excise Act, 1944. This Act applies to the tuhole

of India but not begond. When the Central Excise Act itself does not

extend outside India, neither uill the CENVAT Credit Rules. Therefore' it

is impossible for angone outside India to auail the benefit of CENVAT

credit. Therefore, in respect of imports, it is impossible tlut th.e condition

of CENVAT credit not being auailed is not fulfilled. This has been decided

by the Hon'ble Apex Courtinthe case of SRF Ltd, [2015 (318) ELT 607

(SC)1. We respectfully follow the ratio o-f the iudgment of the Hon'ble Apex

Court and hold that the appellont is entitled to tlrc benefit of the

exemption notifications 01/2011 & 02/2O11-CE in 'espect of their

imports.

*\-
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8. In uietu of the aboue, the impugned orders are set aside and the

ap p e als are allou-t e d. "

5.3 in this appeal, I find that since no speaking order has been passed,

therefore, the original adjudicating authority needs to pass the speaking order

in light of the submissions given by the appellant after giving principles of

natural justice.

6. In view of the above discussion, I allow the appeal by way of remand to

the adjudicating authority with the direction to pass the speaking order in light

of the aforesaid judgments. Further, it is to clarify that, whrle passing this

order, no findings or views have been expressed on the merits of the case or on

the submissions made by the appellant. These sha11 be independently examined

and considered by the adjudicating authority in accordance with 1aw'

,

I
I
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(AMIT G
COMMISSIONER (APPtr LS)

CUSTOMS, AHMEDABAD

Dated - 30.05.2025F. Nos. s I 4s-14 I cus /KDLI 23-24 
4f

S4 ry'o 1g.ftan l. '$Fr,-.ri

Bv Resistered Post A.D.

To,

M/s Welspun India Ltd,
Welspun City, Village: Varsamade,
Tal: Anjar, District Kutch-370110

Coov to:
/ The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2. The Commissioner of Customs, Customs House, Kandla.

3. The Deputy/Assistant Commissioner of Customs, Customs House, Kandla.

4. Guard File.
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