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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect ofthe
following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ffiftv,/order relating to

q+ttmcre-S

(6)

str
(c)

(b)

(c)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

, t962

3

(6)

The revision application should be in such form and shall be verified in such manner as
may be specihcd in the relevant rules and should be accompanied by :

qftqr,
A1678 0ffi 3r{flr-f$g

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

4 copies of the Order-in-Original, in addition to relevant documents, if any

(a)

( t{)

(b)

( TI) grffArsr*ftCqrffi I cfrqi

4 copies of thc Application for Revision.{c)

(E)

(d)

B{qrd-{, ats,Eu-s,srdsffitBtrc-dar{ftd+o{tftrenarffio. zoor-

r, *snfu nrerd, @. orn.6 atdrftqi.
uftgca,riunmrou,Ernqrrrqr .2oo/-
sirqfr s-6-{r€{Su{ffisq-i'o. r ooor-

q6{r. 2

*o{
nrycoerftftqq 1e52 iblqrfl 12e g (1) Svrffid*.g.-a
+*cr$o',

The duplicate copy of the T.R.6 challan evidencing paJ,ment of Rs.2O0/- (Rupees two
Hundred only) or Rs. 1,0O0/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.2O0/- ald if it is more than one lakh rupees, the fee is Rs.lOOO/-.

, 1962
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e mentioned under item 2 above, any person aggrieved
der Section 129 A(1) ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

In respect of cases other than thes
by this order can file an appeal un

orui,ifH&ffia
Cuatoma, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

j
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(a) any goods imported on baggage.
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2"d Floor, BahumaliBhavan,
Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

rfiI 12e (g) (in)

Under section 129 (a) ofthe said Act, every application made beforc thc Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any othcr purpose; or

(b) tor restoration of an appeal or an application shall be accornpanicd by a lee of fivc

Hundred rupees.

<vftifr 6, qEqrdq?T,B"+.aFrutrr{rRg-d, 3rsrr
qT,\3f6trfldl(-38 
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(6)

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is Iive lakh rupees or less, one thousand
rupees;

(tq)

qffi;qirr6-SRTq.q

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(TI)

ocqqru-mr€dFcqfr qf Yff-&d;(sf,mr{5,qq

(")

(g) {s 10 e"

1o?rrfld-{icR,qdi}Tm{srd-dl(fie,3{ftf,{qrqrSrlll

An appeal against this order shall lie before the Tribunal on payrnenl of lOok of the duty
demanded where dulr or duty and penalty are in dispute, or penalty, where penalty alone

is in dispute.

(d)
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where the amount of duty ard interest demanded and penaity levicd try an,v officer of
Customs in the case to which the appeal relates is more than fifty lakh mpecs, ten
thousand rupees
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M/s. Inducto Steel Ltd., GF-1,"ATLANTA" ATABHAI CHOWK, OPP-

JOGGERS PARK- 1 , Bhavnagar - 364002 (hereinafter referred to as "the

appellant") have Iiled the present appeal in terms of Section 128 of the

Customs Act, 1962 'against the Final Assessment Order No

1 17 4 / 269817 I / SBY I 2024-25 dated 13.1 1.2024 and corrigendum dated

06.12.2024 issued from F. No. VIII/6(al-168/2021-22 (hereinafter referred

to as "the impugned order") passed by the Assistant Commissioner,

Customs Division, Bhavnagar (hereinafter referred to as "the adjudicating

authority'').

2. Briefly stated, facts of the case are that the appellant had imported

vessel MT YETI for breaking up and frled Bill of Entry No. 7182227, dated

21.O1.2022 for clearance of the said vessel for home Consumption under

Section 46 of the Customs Act. 1962 along with relevant documents. Since

the appellant did not have the original copies of MOA, Commercial Invoice

and Bill of Sale, they requested to assess the Bill of Entry provisionally and

submitted PD bond for the same. They have paid customs duty assessed

provisionally. The BilI of Entry was assessed provisionally for want of

original documents. Further, the appellant has submitted

original/notarized copies of Commercial Invoice, Bill of Sale and MOA for

Final Assessment.

2.1 Vessels coming for breaking up are being classified under CTH

8908. The appellant has classilied the vessel in CTH 890g. However, the

Fuel and oil contained inside/ outside the Engine Room Tanks and its
classification was under dispute. The dispute regarding classification of
Fuel and Oil lying in Bunker Tanks Inside/ outside Engine Room i.e.

whether under crH 271o or under crH g90g along with vessels for

breaking up has been settled by Hon'ble supreme court in its order dated

..O5.O4.2023 passed in Civil Appeal No. 5318-5342/2OOg, Hon'ble Supreme

court has upheld the common order No. A/ Lrzg2-r1g5l/2025 dated
'17.10.2022/01.12.2022 passed by GESTAT and also validated the view

'cxpressed by the CDSTAT therein.

2.2 The adjudicating authority vide the impugned order following the

common Order No. A/ 1t792-ttBSt/2022 dated 17.10.2O22/OI.12.2022
passed by GESTAT, Ahmedabad and also fo owing the earrier FAo No.

2430352/sBY /2023-24 dated 24.07.2023 has held that fuel & oir

contained in Bunker Tanks inside / outside Engine Room are riabre to be
classified under crH 8908 along with the vessel, as covered under para
2(b) of circular no. 37 /96-cus. Dated o3.oz.1996. The remaining fuel and
oil i'e' fuel and oil not contained in Bunker Tanks or Engine Room Tanks

s/49-4 I 2/CUS/M UN I 202 4 -25
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are liable to be classified under its respective heading in Chapter 2710 and

finally assessed the subject Bill of Entry.

3. Being aggrieved with the impugned Order, the appellant has fi1ed

the present appeal contending as under;

. The Final Assessment Order No. 1174/2698178158Y/2024-25 dated

13.11.2024 passed by the Assistant Commissioner Customs Bhavnagar

without granting an opportunity of personal hearing and thereby principle

of natura-l justice has been violated.

. As per practice for clearance of vessel the appellant tras hled checklist

with the department which shows payment of Rs. 8594996/- through "E

SCRIPI" and on the strength of such checklist bill of entry is being

generated by "EDI" functioning on behalf of the customs.

. Further the appeliant submitted that at the page number 15 of the

captioned generated Bill of Entry No. 7 782277 dated 21 .0L.2022 asscssed

provisionally which clearly speaks about pa5,rnent of Rs. 85949961 rrLade

by the appellant through E-SCRIPT' on 21.O1.2022. On going through the

impugned FAO dated 13.11.2024, it is noticed that said payment made

-' through E-SCRIPI has not taken into account by the assessing officer

while issuing final assessment order. The appellant sr-rbmit that said

payment through E-SCRIPI has to be considered by th<: assessing olficer

while issuing Final Assessment Order so that differential amount of Rs.

82 168/-mentioned in the annexure of the captioned lf .A.O. would be

increased or either palrment of Rs. 8594996 through said E SCRIPI be

refunded back by way of cash or "INPUT CREDIT" to the appellant.

. The appellant finaily prayed to direct the adjudicating authority, to issue

fresh final assessment order after affording an opportunity of personal

hearing.

4. Shri Rahul Gajera, Advocate appeared for personal hearing on

07.O8.2025 on behalf of the appellant. He reiterated the wnttcn submission

made at the time of filing appeal.

5 I have gone through the facts of the case available on record,

of appeal and submissions made during personal hearing. It is

il filed Bill of Entry No. 71.82277, dated 27.01.2022 for clcarance of the

vessel for home Consumption under Section 46 of the Customs Act

62 along with relevant documents. Since the appellant did not have the

ginal copies of MOA, Commercial Invoice and Bill of Sale, they requested

to assess the Biil of Entry provisionally and submitted PD bond for the

same. They have paid customs duty assessed provisionally. The Bill of

Entry was assessed provisionally for want of original documents. Further,

+
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that the appellant had imported vessel MT YETI for breaking up



the appellant has submitted original f notanzed copies of Commerciai

Invoice, Bill of Sale and MOA for Final Assessment. Vessels coming for

breaking up are being classified under CTH 8908. The appellant has

classified the vessel in CTH 8908. However, the Fuel and Oil contained

inside/ outside the Engine Room Tanks and its classification was under

dispute. The dispute regarding classification of Fuel and Oil lying in

Bunker Tanks Inside/ outside Engine Room i.e. whether under CTH 271O

or under CTH 8908 along with vessels for breaking up has been settled by

Hon'ble Suprcme Court in its Order dated 05.04.2023 passed in Civii

Appeal No. 53 1 8-5342 l2OO9, Hon'ble Supreme Court has upheld the

common Order No. A/ 11792-11851 /2025 dated, 77.7O.2022/O1.I2.2022

passed by CESTAT and also validated the view expressed by the CESTAT

therein. The adjudicating authority vide the impugned order following the

the common Order No. A/ 11792-11851 /2022 dated

17.1O.2O22 /01.12.2022 passed by CESTAT, Ahmedabad and also foilowing

the earlier FAO No. 243O352/SBY/2O23-24 dated 24 .O7.2O23 has held

that fuel & oil contained in Bunker Tanks inside / outside Engine Room

are liab1e to be classified under CTH 8908 along with the vessel, as covered

under para 2(b) of circular rro. 37 /96-Cus. Dated 03.07.1996. The

remaining fuel and oil i.e. fuel and oil not contained in Bunker Tanks or

Englne Room 'fanks are liable to be classilied under its respective heading

in Chapter 27 lO and final1y assessed the subject Bill of Entry.

ub-section of (3) of Section 128A of the Customs Act, t962, for passing

speaking order by the adjudicating authority by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon,ble

High Court of Gujarat in case of Medico Labs - 2004(123) ELT 117 (cuj.),
judgment of Bombay Hon'ble High court in case of Ganesh Benzoplast Ltd.

[2o2o (37 4) E.L.T. 552 (Bom.)] and judgments of Hon'bre Tribuna-ls in case

s I 49 4 I 2 I CUS I }lUN I 2024 -25
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5.2 I have gone through the impugned order and observe that no

personal hearing was granted before issuance of the impugned order. I am

of the considered view that a reasonable opportunity of being heard is

required to be provided. The appellant has also submitted that they had

not been provided with an opportunit5r of hearing before passing of the

impugned order. Therefore, requirement of natural justice was not

satisfied. Thus, the impugned order has been issued in violation of the

principles of natural justice. Since no personal hearing was given to the
' appellant, there is no finding of the adjudicating authority on the

contentions raised by the appellant. Therefore, I frnd that remitting of the

case for passing speaking orders after providing the appellant with an

opportunity for personal hearing becomes sine qua non to meet the ends of
justice. Accordingly, the case is required to be remanded back, in terms of



of Prem Steels P. Ltd. - [ 20 L2-TIOL- 1317-CBSTAT-DEL] and the case

of Hawkins Cookers Ltd. l2ol2 (2841 E.L.T. 677(Trt. - Del)l holding that

Commissioner(Appeals) has power to remand the case under Section-

35.4'(3) of the Central Excise Act, 1944 an.d Section-128A(3) of the

Customs Act, 1962.

6. In view of the foregoing, the appeal is allowed by way of remand to

the adjudicating authority for passing a reasoned and spcaking order, after

affording the appellant an adequate opportunity of personal hearing. The

adjudicating authority is directed to examine all relevant facts, documents,

and submissions placed on record during the appeal proceedings. Based

on such examination, fresh orders shall be issued expcdiliously, strictly in

accordance with the principles of natural justice and the appiicable legal

provisions. It is clarified that, while passing this order, no findings or views

have been expressed on the merits of the case or on the submissions made

by the appellant. These shall be independently examined and considered

by the adjudicating authority in accordance with law.

7. In view of above, the appeal filed by the appellanl. is allowed by way

of remand.
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Copv to:

;Vtfn Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Commissioner of Customs, Customs, Jamnagar.

3. The Deputy/Assistant Commissioner of Customs, Customs Division,

Bhavnagar.
4. Guard File

)

s/49-4 l 2/CUS/MUN I 2024 -25 Page 7 of 7

,{:

Dated -22.01.2026


