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1 frfrsq'fiT qrfrgs{€ Ew qrq qo qro lofi rrqr

This copy is granted free of cost for the private use of the person to whom it is issued

2

q'rE-d'a sqa{ d dr{ qk rq en?qr € 3rqi ef en-oa n-ilqq 6{dI d a} rs 3flasr o1 qIfr

of dr0-s S 3 qff] $ oiet erqr sfrq-l€gm vfuq 1ottt6< €tivl1, fra riTtq, lrrww frum1

risa cr{, T{ fad} a] grtsrur G{ra-fi rqd 6-r e-f,a e.

1962 EI{I 129 6(1) (qt{I

Under Section 129 DD(1) of the Customs Act, 7962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

/Order relating tod

t6l 5q

(a) any goods exported

(rs)

qT ss rrdq B{Fr q{ sdrt qB e ftc or$l$a qrf, gart c qTi rR qT s{r rfm-4 R{r=t q{ Barrt

r-q qtd o1 qr{r q .:rifBa qro € em E].

qr{d 3{Tqrd Erd{ ;I qq qt(dTdIII-{IT l{Rd q tsT& TI<Tq RT]=I IR

(b)

aly goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India or so much of the quafrtity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.

(TI) , L962 +{qItI X dE{T q-{rg rrq d-{d {@
3&Tqrft

(c) Pa),rnent of drawback as provided in Chapter X of Customs Act, 7962 and the rules made

thereunder.
qlFqfrtr<dET{Tdrfiffi

e1 qt(nft elr ss +'ffiq ffHffiq6 orrqrd €cs'+i qftq :

sqat qisqIUI E{T q, qridftTql{fr d

The revision application should be in such form and shall be verified in such manner as

may be specifled in the relevant rules and should be accompanied by :

(o)

fus+1 so. qft fr qfls fQ 6l qsr;sq go E+-e cqr etrl qtftq.
41 3{p1 g€,187o qas.6 rlq +E{R Es

(a) 4 copies of this order, bearing Court Fee Stamp of paise frfty only in one copy as prescribed

under Schedule 1 item 6 ofthe Court Fee Act, 1870.

3{erdT sTtr 1T 3{rasl d 4 qfrqi, qfr E}gktd

(b)

rr)

(c) 4 copies of the Application for Revision.

(s)

q-q rdk, pts',E!-s,q-d els ffiE qEl fr sftd fi o{fF erm t i o. 2ool-ts-vq 11 *1 o,r,*
F.looo/-(E<w qE EgR cr, 1, *sr rfi uaor d, € sq fta {:rdl-{ & q'qrftro qdl{ d.ea{.6
afi a qftqi. qft go, qirfi rfqr qTEI, qqrqr rrqr (g of trRr efrt FW \ro drrq rn rs€ oc
d d t€ qt{'} F!'fr u.2ool- Bfr{ qft s-fi dt€ € ed}r6 d d Dt'€ fr Fq t $.1ooo/-

aur 3fl+fi Elqr , Ls62 111?tl dsillqOl fr ft

(d) The duplicate copy of the T-R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for Iiling a Revision Application. If the
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({{)

4 copies of the Order-in-Originaf , in addition to relevant documents, if any ' ..,;' _$-\*

gataq & ftq ont'r+ qfr + q.ftqi



l)
t'r:

{

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1O00/-.

4 qTqrt-& ts{Elil e{q ffi'rt eki+{ q qfr o1"{ 6qfr fi oae{r € B{rEd

Tilqs rrdr d A a $qiA@ r{fuftqq' 1e62 ir1 EI{I r2e s (U a' 3{tft{ Eid C}.s.-e fr

dcT{w-, i;frq silrE gm elk €m o-t eifro e{Rr6-{nr & sc&r mfud qa w r{fl-f, F{
q6a e

q<€.2&3{rJt{{h-"d

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Exclse & Service Tax Appellate

Tribunal, West Zonal Bench

-:W, 
Sdq gnra {w. s €-fl 6{ +rfrftq

erlq+-€r, qfH&*qma

2"d F1oor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 O 16

ffi , E-gqrd 'rfi , fr 
'f,d FR$.{.R g(,

sIgr{EI, 3Idtr(l6lI(-3800 1 6

tlm 12s q (61 t efdln, dlctu@ erlrhqq, 1e62 Et EI{I 12e

q (1) fr.s{rih erfio } qrq ffifus E6 €og di qrft{-
@odirftw, rsoz

Under Section 129 A(6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accomparied by a fee of -

Ocr{@ orf}r6-r0 Ertr qirlr rrrll {@ .rftr qrq dqI g{rrtT

Trrr (s al 1pq qis orur Fqq qr ss€ tr-c d fr So EsR {qS.

( wdr(tr)

(a) where the amount of duty and interest demanded and penalty levied by any

Customs in the case to which the appea-l relates is frve lakh rupees or less, one thousand

rupees;

officer of

Fq) Arr qirT rTqt E@- efrr erv dqI dTltlT

rrqr <-s qi {f,q qiq srs Fqg € i{nro d aA-q FqA q{rg fltr Q 3diro c d d; qlq 6\rr{

Eqq

srd-f, mr-dq sdi

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand mpees ;

orfr_o € s*ft.a o.q1 fr sdi Hi g11r qirn r1g1 1o eilr eru aqT crrTFrT

rrqr <-s 01 rf,q qqrs or<{ sqg € 3fq-6 d A; as ilsR rrqg.
(rl

fl
where the amount of duty and interest demanded and penalty I

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

evied by any ofltcer of

, gI(g 10%10% .]t(T w, q6l {@ qr {6 \rd ash ,lc {@

appeal against this order shall lie beforc the Tribunal on pafnent of 1oolo of the duty dema-nded where duty or

uty and penalty are tr dispute, or penalty, where penalty a.lone is in dispute

qe- (s)
: - 3it{dT

fi €os
d-i srfBc.

SII altRqfif,1 9 El{I2UI{Itsikl (c)
cl, 3tfr-(cr) H}gl q-frqcsfdlrrdtrdqT cDl EI{i ftc rrqtus3{T+'f, cr) ft()Tl rdc {

s} OIct) {qEsIq qTTIo-l (r)trsr{dl dltR 3{rafi3tTqT w{3{d-f, +fi rdc {@({q

Under section 129 la) of tie said Act, every application made before the

(a) m an appeal for grant of stay or for rectilication of mistafc or for any other putpose; or

AppeUate Tribunal-

(b) for restoration of an aPP ea.l or an application shall be accomp anied by a lee of 6ve Hundred rupees
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ORDER.IN-APPEAL

The present appeal has been filed by M/ s. Agrim Chemtech, Delhi

(hereinafter referred to as the "appellant") under Section 128 of the Customs Act,

1962, challenging Order-in-Original No. MCH/AD C I AKM I 18O I 2024 -25 dated

28.10.2024 passed by the Additional Commissioner of Customs, Mundra.

2.1 The facts of the case, in brief, are that the appellant filed Bills of Entry No.

2628051 dated 05.02.2021 ar:d 2755500 dated 13.02.2021 through their

Customs Broker for import of goods deciared as "Caprylic/Capric Triglycerides,"

classifying the same under CTH 29 759099 of the Customs Tariff Act, 1975. The

total assessable value of the imported goods was Rs. 56,74,924 I - and the

appellant discharged customs duty amounting to Rs. 15,73,940 l- at ltre
applicable rate.

2.2 Subsequentiy, on the basis of an analytics report generated by NCTC

indicating possible misclassilication of Medium Chain Triglycerides (MCT) under

CTH 2915 instead of CTH 151620, it was observed that the goods imported by

the appellant were in the nature of Medium Chain Triglycerides (MCT Oil),

derived from vegetable oils such as coconut oil or palm kernel oi1, and consisting

of caprylic (C8) and capric (C10) fatty acids esterified with glycerol.

2.3 It was further observed that such goods are commercially known as MCT

Oil and are obtained through re-esterification of fatty acids with glyceroi, thereby

falling within the scope of "re-esteriiied fats and oils" covered under CTH 151620,

as per the Harmonized System of Nomenclature (HSN) Explanatory Notes.

Accordingly, the classification claimed by the appellant under CTH 29159099,

which pertains to carboxylic acids and their derivatives, was considered

rncorrect.

audit observations of the Comptroller and Auditor General of India, to support

the view that Caprylic/Capric Trigiycerides (MCT Oil) are classifiable under CTH

15162099 and attract higher rate of Basic Customs Dut1z.

2.5 In view of the above, it appeared that the appeliant had misclassified the

Page 4 of 10

2.4 The department relied upon various sources including HSN

Notes, international ruiings, and judicial pronouncements,

decision of the Hon'ble CESTAT in the case of M/s. Pioma Chemicals, as
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goods with intent to avail lower rate of duty, resulting in short payment of

customs duty. Accordingly, differential duty amounting to Rs. 39,53,436/- was

worked out based on reclassification ofthe goods under CTH 15162099.

2.6 A Show Cause Notice was issued proposing rejection of the declared

classification, reclassification of the goods under CTH 15162099, recovery of

differential duty under Section 28$l of the Customs Act, 1962 along with

applicable interest under Section 28AA, confiscation ofthe goods under Section

111(m), and imposition of penalty under Section 114A of the Act.

2.7 The adjudicating authority, after due adjudication, passed the impugned

order wherein the declared classification under CTH 29159099 was rejected and

the goods were reclassified under CTH 15162099. The goods were held liable for

confiscation under Section 1 11(m) of the Customs Act, 1962, with an option for

redemption on payment of Iine of Rs. 5,00,000/- under Section 125(1). Further,

differential duty amounting to Rs. 39,53,4361- was confirmed under Section

28(4) along with applicabie interest under Section 28AA, and a penalty equal to

the duty amount was imposed under Section 114A of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional Commissioner,

Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake

of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

.1 The appellant contends that the impugned order was passed in an

trary manner, violating the principles of natural justice because they were

orded a personal hearing despite making a specific request. Furthermore,

appellant points out a significant procedural error where the order

sinformed them of the limitation period for filing an appeal as 90 days,

3.2 The appellant argues that the subject Bills of Entry were duly

verified, examined, and assessed by the proper Customs officers at the time of

import without any discrepancies found. They maintain that an order passed on

SUBMISSIONS OF' THE APPELLANT:

whereas Section 128 ofthe Customs Act, 1962, prescribes 60 days.

Page 5 of 10
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a Bill of Entry constitutes an assessment order that remains valid unless

reviewed or modified through a proper appeal. Since the department accepted

the declared description and classification at that time, the appellant argues

there was no suppression of facts with intent to evade duty.

3.3 The appellant challenges the use of the extended period of limitation

under Section 28(4) of the Customs Act, asserting that the Revenue has failed to

prove the mandatory elements of collusion, willful misstatement, or suppression

of facts. Citing Supreme Court precedents like Uniworth Textiles Ltd., they argue

that mere non-payment or a difference in interpretation regarding classilication

does not equate to a deliberate default or a "negative intention" required to invoke

the five-year limitation period.

3.4 The appellant provides a detailed manufacturing process of

Caprylic lCapric Triglycerides (CCTG), explaining that it is a compound derived

through fractional distillation and esterification rather than the simple chemical

transformations (like hydrogenation) covered under Chapter 1516. They argue

that the product is an industrial-grade chemical used primarily in the cosmetic

industry as an emollient, and therefore, it should be classified under CTH 2915

(as originally declared) or CTH 3824 (Miscellaneous Chemical Products) rather

than as a vegetable fat under Chapter 15.

3.5 The appellant asserts that the goods are not liable for confiscation

under Section 111(m) because they strictly correspond to the description and

value declared in the Bills of Entry. They argue that a dispute over the legal

interpretation of classification is not a misdeclaration of facts. Consequenfly,

they contend that penalties under Section 114A are unjustified as there is no

3.6 The appellant further highlights tha

Malaysia, an ASEAN member country, and were

Origin. They argue that if the goods are rightly c

would attract a "NIL" rate of Basic Customs Duty (BCD) under Notification No.

46l2Ol1-CUS, meaning no differential duty liability actualiy exists.

Page 6 of 10

evidence of mens rea or a dishonest intention to evade tax.
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4. Personal hearing was granted to the Appellant on 17 .12.2025

following the principles of natural justice wherein Shri Harish Kohli, Advocate

appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5. 1 Adjudication is essentially a quasi-judicial function, and it is a

settled principle that the "right to be heard" encompasses the right to have one's

evidence and submissions considered. On a detailed perusal of the impugned

Order-in-Originai (OIO), I find that the Adjudicaling Authority has focused

extensively on the interim replies dated 17.04.2023 and 10.O5.2023, while

maintaining a conspicuous silence regarding the Appellant's Final Detailed

Submission.

5.2 The Appellant's final submission provided a scientific breakdown of

the manufacturing process, arguing that fractional distillation and the

subsequent esterification of isolated fatty acids (C8/C10) take the product out of

tlle scope of Chapter 15 and into the realm of chemically defined organic

compounds under Chapter 29. By failing to address this core technical defense,

the Adjudicating Authority has engaged in "selective appreciation of evidence."

An adjudicating authority cannot pick and choose which part of a reply to

owledge and which to ignore. This omission is particularly critical in

ation disputes where technical nuances of manufacturing are the

determinants of the tax rate. The failure to rebut or even acknowledge

ert's findings results in a procedural gap that fundamentally vitiates the

CSS Of the adjudication.

5.3 The requirement of recording reasons in a quasi-judicial order is not

a mere formality but a safeguard against the arbitrary exercise of power. The

Hon''ble Supreme Court in Kranti Associates (P) Ltd' v. Masood Ahmed Khan

2OlO (27 3l ELT 345 (SC) categorically held that "reasons are the heartbeat of

every conclusion." Reasons facilitate transparency, ensure that the authority has

.i

i']1

p

I

PERSONAL HEARING:

DISCUSSION AND FINDINGS:

\-
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applied its mind to the relevant facts and law, and allow the affected party to

understand the basis of the decision.

5.4 In the present case, the Adjudicating Authority has passed what is

legally termed a "non-speaking order" regarding the Appellant's fina-1 submission.

A non-speaking order is one that records a conclusion without disclosing the

rational nexus between the evidence and the finding. By ignoring the technical

arguments concerning the "fractional distillation" process and the "expert

opinion" submitted by the Appellant, the OIO has failed to provide a reasoned

rebuttal to the Appellant's most significant defense. This lack of reasoning makes

the order functionally unreviewable on its merits, as the Appellate Authority is

ieft to guess the grounds on which the Adjudicating Authority dismissed the

scientific evidence. Justice must not only be done but must also be seen to be

done through a clear, reasoned, and speaking order that deals with every major

point of contention raised by the noticee.

5.5 Section l22A of the Customs Act, 1962, provides the statutory

framework for the adjudication process, specificaliy mandating that the

adjudicating authorit5r shall give an opportunity of being heard to a party in a

proceeding. It is a fundamental tenet of Indian Administrative Law that a

statutory "right to be heard" is not satisfied by a mere mechanical grant of an

audience; it demands a substantive engagement with the noticee's case. The

Apex Court and various High Courts have repeatedly emphasized that the

opportunity of being heard under Section 122A must be "effective" and "real,"

rather than "illusory" or a "shadowy formality. "

5.6 In the context of complex technical disputes such as the

classification of chemicals, the "hearing" encompasses the authority's duty to

testimonies presented. By consciously or inadvertently ignoring the App

Third and Final Submission the Adjudicating Authority has effectively

the Appellant on the most refined version of their defense. The interim i$l
dated 77.O4.2O23 and 10.05.2023 were fi1ed at a stage when the techniaal.-.-_''

parameters were still under examination; the fina1 submission, whic6-'-

incorporated the Expert Opinion of Dr. V. P. Malhotra, was intended to be the

definitive rebuttal to the Show Cause Notice. To adjudicate the matter based on

preliminary responses while disregarding the fina1, well-documented evidence is

a direct contravention of the legislative intent behind Section 122A.

\'

\ j:

'(ru/
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evaluate the written pleadings, the documentary evidence, and the
aII



5.7 Furthermore, the failure to consider the final reply violates the

principle of Audi Aiteram Partem because the Adjudicating Authority has arrived

at a decision without "hearing" the actual defense of the party. If an authority

receives a reply and yet proceeds as if no such reply exists--or refers only to

outdated fragments of the defense-the resulting order becomes procedurally

infirm. Any order passed in neglect of such material is liable to be struck down

as being in violation of Section 122A. It this case, the non-consideration of the

final submission and the expert opinion has rendered the entire adjudication

process a one-sided exercise, failing the test of a fair hearing as mandated by the

Customs Act.

5.8 In light of the detailed analysis of the procedural infirmities

identilied in the adjudication process, it is evident that the impugned order is

unsustainable in its current form. The failure to consider the Appellant's third

and final submission, which contained critical technical data and an expert

opinion, represents a substantial breakdown in the quasi-judicial duty of the

Adjudicating Authority. Such an omission not only violates the statutory

mandate of Section 122A but also contradicts the fundamental principles of

administrative 1aw that require every decision to be "informed" and "reasoned."

By bypassing the primary defense of the Appellant, the original authorit5r has

created a situation where the core of the dispute-the scientific classification of

the imported goods-remains unaddressed. Consequentiy, to uphold the

integrity of the law and ensure that the Appellant is afforded a fair and

comprehensive adjudication, the matter must be remitted for a de novo

consideration. This remand is not merely a procedurai redirection but a

necessary step to rectify a jurisdictional error that has rendered the original

rtl lngs a legal nullity. The Adjudicating Authority must now engage with the

ctrum of evidence provided, ensuring that the linal order is a true

n of a balanced and thorough inquiry.refl o

I
,l

The impugned Order-in-Original No. MCH/ADC/AKMI L9Ol2024-25

dated 28.10.2024 is hereby set aside on the grounds of violation of the

principles of natural justice.

The matter is remanded back to the Adjudicating Authority for fresh

adjudication (de novo).

The Adjudicating Authority is directed to:

1

11.
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In light of the above findings, I pass the following order:

a. Specifically consider the Final Written Submission.
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b. Grant a fresh opportunity for a personal hearing to the Appellant.

d. Pass a speaking and reasoned order on ali issues inciuding

ciassifrcation, valuation, and limitation.

7 . The appeal is accordingly allowed by way of remand.

J-'l
(AMIT G

Commissioner (Appeals),

Customs, Ahmedabad

Date: 30.03.2026F. No. s/4e-31s/cus/MUNl24 
Ze lo.?6-?

By Speed post A.D/E-Mail tiim

To,

M/s Agrim Chemtech,

C-ll I 14, Sector-3,

Rohini, Delhi

Copy to:

1 . The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House Mundra.

3. The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.

ij
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