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Ug Ul 39 fad & el SUGHT & 1078 HUd § of SiTdl @ o= A1 gg S_1 1opd] 74T B.

This copy is granted free of cost for the private use of the person to whom it is issued.

AT SffuTian 1962 1 URT 129 81 31 (1) (FYT wNTyq) & e Fafafaa afm &
qel & §9R § $13 Afad 39 1Y & U B A1Ed HeqT HAT ol af 59 ey B Wifa
B IRE @ 3 HER $ e IR Gyg-/Tgea wfyg (ndea wxny), faw gamem, [ faum)
gg orf, 7% et @1 gdery smdes URd R @4 o

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Frafafad g=fRa sidw/Order relating to

(%)

9 & U | rarfad &5 Jra.

(a)

any goods exported

(%)

YRA T TATd HIA 8, (4] aTgd | aral 7471 didd YR § 39 Tded YT WR IaR A 7T¢ A
7 39 TAH ™M TR IAR 91 & i ooférag o IaR 9 9 0% 97 39 T R W IR
T HTA &1 AT A SUEd o § ST gl

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M)

Harges fUfgd, 1962 & o™ X dyT I A= §971¢ ¢ Fgn) & dgd Yed arudl B
g,

(©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TARI&0 de uF §ia fAamrad B fafafey ureu A uwqa w1 2 s erifa 3@l Wi
7 st ok 39 & w1y Fofafdd srema g 89 9t

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

HIC Bl TaL,1870 & 14 1.6 ! 1 & efl= Muffea fvw v ouR 539 ey &1 4 wfod,
forae! te ufa & 1 18 & ey Y fewe @ g 91ieT.

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

g TWIAWl & ATl 91y HA SN &1 4 Wierar, afg g 7 A b

/ “:, ,.-—-._..,‘@%s\\\

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any =7

A
) -‘g%-

(M

TG0 & 7T SMaa B 4 Hedi t ;’?f??;//f
/4

4 copies of the Application for Revision. ! ™

(9)

A& 3TdE QR B & [o¢ WA A9, 1962 (TUT wﬁfiﬁr]ﬂﬁmfﬁahﬁ%sﬁ
3 THIE, B, 508, vt iR fafqy weY & <fidf & orefs omam @ # 3. 200/-(F 0T &) &) g=)T
¥.1000/-(FUT U §9R AT ), 991 4t groar 81, € ¥ fRd 1prare & e e o1 313.6
1 <1 ufi. afe gwp, AT T SIS, ST T €8 B AR 3R TIU TS 91 47 I9Y HH
B dI T8 B9 & ¥0 7 %.200/- 3R gf¢ tH @ ¥ fie 81 o By & &9 & $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | #ed. 2% J gioa gHE & ATl o= ATHG] & SWA H gi¢ His Alad 39 AW F 38
HEGY $aT o a1 3 dmrges fufan 1962 ®1 yRT 129 T (1) & fiF Bid Hu.-3 d
Hurge®, =0T IATE Yob AR FaT F e sffteor & grey Fofaf@a ud w sdia
THd 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
HaTrem, Hoig IAE Yoob  ¥al &Y fUlfeiy | Customs, Excise & Service Tax Appellate
ftrepeor, ufdet &t i Tribunal, West Zonal Bench

&) v, IgATet 9, Fide ARURAR g, | 204 Floor, Bahumali Bhavan,

SHRAT, SEHAE[E-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. | drryes sifufam, 1962 BT 4RT 129 T (6) T 31, AT sriufan, 1962 &1 4RT 129
T (1) ¥ e+ orfia & wry Fufafaas g daw a1 =ifse-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | ofdid § qraraid ATad A ogl [od] HIHATes USRI gIR1 J 41 Yeob AR aATol qUT 7]
4T €8 BT G Y Uid dE ©U¢ 91 I9Y HH &1 dl TP §R IUC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@) | ordia @ gwrAd 5rHa § oel (ed! SrATRed JfUSR gIR1 = 71 e Y TS qyT T
T &8 B YHH Ule wrg wO¢ ¥ fU® g Afed Ul 9w 9w @ iU 7 81l uid guR
Y

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M) | odTe € SR HTHe 3 ogl [od] SIHTe® AUSRI g1 HiT 741 Yeb AR oATel YT qrd]
g1 €8 B IPH 19T @ ¥ U ¥ #fUF 71 d1; 9 g9R Iul.

where the amount of duty and interest demanded and penalty levied by any officer of
c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
ler) thousand rupees

AT & TaoG SNERU] F W, Al T G B 10% Ial B W, gl Yo 1 Yo T4 &S [991E A ¢, A1 48 & 10%
W, 9l Bad gs a7 ¢, Sidie @1 Sy |

appeal against this order shall lie before the Tribunal en payment of 10% of the duty demanded where duty or
uty and penalty are in dispute, or penalty, where penalty alone is in dispute.

8

3a ATUTTTH B 4RI 129 (U) & faiq fule Wi & GHe R YA 1ded Ud- (&)
A AN F o7 a7 M) S GURA & forg an fewt o waterT & g feg o ordia - - sryan
(@) i a7 TS U BT YATadA & Y QR ST & WY ¥ Ui" W B Lew i qom
g1 =feu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Agrim Chemtech, Delhi
(hereinafter referred to as the “appellant”) under Section 128 of the Customs Act,
1962, challenging Order-in-Original No. MCH/ADC/AKM/180/2024-25 dated
28.10.2024 passed by the Additional Commissioner of Customs, Mundra.

2.1 The facts of the case, in brief, are that the appellant filed Bills of Entry No.
2628051 dated 05.02.2021 and 2755500 dated 13.02.2021 through their
Customs Broker for import of goods declared as “Caprylic/Capric Triglycerides,”
classifying the same under CTH 29159099 of the Customs Tariff Act, 1975. The
total assessable value of the imported goods was Rs. 56,74,924/- and the
appellant discharged customs duty amounting to Rs. 15,73,940/- at the

applicable rate.

2.2  Subsequently, on the basis of an analytics report generated by NCTC
indicating possible misclassification of Medium Chain Triglycerides (MCT) under
CTH 2915 instead of CTH 151620, it was observed that the goods imported by
the appellant were in the nature of Medium Chain Triglycerides (MCT Oil),
derived from vegetable oils such as coconut oil or palm kernel oil, and consisting

of caprylic (C8) and capric (C10) fatty acids esterified with glycerol.

2.3 It was further observed that such goods are commercially known as MCT
Oil and are obtained through re-esterification of fatty acids with glycerol, thereby
falling within the scope of “re-esterified fats and oils” covered under CTH 151620,
as per the Harmonized System of Nomenclature (HSN) Explanatory Notes.
Accordingly, the classification claimed by the appellant under CTH 29159099,
which pertains to carboxylic acids and their derivatives, was considered

incorrect. S

decision of the Hon’ble CESTAT in the case of M/s. Pioma Chemicals, as wetkas
audit observations of the Comptroller and Auditor General of India, to support
the view that Caprylic/Capric Triglycerides (MCT Qil) are classifiable under CTH
15162099 and attract higher rate of Basic Customs Duty.

2.5 Inview of the above, it appeared that the appellant had misclassified the

N/
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goods with intent to avail lower rate of duty, resulting in short payment of
customs duty. Accordingly, differential duty amounting to Rs. 39,53,436/- was
worked out based on reclassification of the goods under CTH 15162099.

2.6 A Show Cause Notice was issued proposing rejection of the declared
classification, reclassification of the goods under CTH 15162099, recovery of
differential duty under Section 28(4) of the Customs Act, 1962 along with
applicable interest under Section 28AA, confiscation of the goods under Section

111(m), and imposition of penalty under Section 114A of the Act.

2.7  The adjudicating authority, after due adjudication, passed the impugned
order wherein the declared classification under CTH 29159099 was rejected and
the goods were reclassified under CTH 15162099. The goods were held liable for
confiscation under Section 111(m) of the Customs Act, 1962, with an option for
redemption on payment of fine of Rs. 5,00,000/- under Section 125(1). Further,
differential duty amounting to Rs. 39,53,436/- was confirmed under Section
28(4) along with applicable interest under Section 28AA, and a penalty equal to
the duty amount was imposed under Section 114A of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

i | The appellant contends that the impugned order was passed in an
itrary manner, violating the principles of natural justice because they were
tg fforded a personal hearing despite making a specific request. Furthermore,
appellant points out a significant procedural error where the order
fisinformed them of the limitation period for filing an appeal as 90 days,
whereas Section 128 of the Customs Act, 1962, prescribes 60 days.

3.2 The appellant argues that the subject Bills of Entry were duly
verified, examined, and assessed by the proper Customs officers at the time of

import without any discrepancies found. They maintain that an order passed on
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a Bill of Entry constitutes an assessment order that remains valid unless
reviewed or modified through a proper appeal. Since the department accepted
the declared description and classification at that time, the appellant argues

there was no suppression of facts with intent to evade duty.

3.3 The appellant challenges the use of the extended period of limitation
under Section 28(4) of the Customs Act, asserting that the Revenue has failed to
prove the mandatory elements of collusion, willful misstatement, or suppression
of facts. Citing Supreme Court precedents like Uniworth Textiles Ltd., they argue
that mere non-payment or a difference in interpretation regarding classification
does not equate to a deliberate default or a "negative intention" required to invoke

the five-year limitation period.

3.4 The appellant provides a detailed manufacturing process of
Caprylic/Capric Triglycerides (CCTG), explaining that it is a compound derived
through fractional distillation and esterification rather than the simple chemical
transformations (like hydrogenation) covered under Chapter 1516. They argue
that the product is an industrial-grade chemical used primarily in the cosmetic
industry as an emollient, and therefore, it should be classified under CTH 2915
(as originally declared) or CTH 3824 (Miscellaneous Chemical Products) rather
than as a vegetable fat under Chapter 15.

3.9 The appellant asserts that the goods are not liable for confiscation
under Section 111(m) because they strictly correspond to the description and
value declared in the Bills of Entry. They argue that a dispute over the legal
interpretation of classification is not a misdeclaration of facts. Consequently,
they contend that penalties under Section 114A are unjustified as there is no

evidence of mens rea or a dishonest intention to evade tax. S, T

3.6 The appellant further highlights that the goods were 1mp0rted frbn‘cr,‘.;. _":"‘

Malaysia, an ASEAN member country, and were accompanied by a Ceruﬁcdte.of
Origin. They argue that if the goods are rightly classified under CTH 3824, they e
would attract a "NIL" rate of Basic Customs Duty (BCD) under Notification No.
46/2011-CUS, meaning no differential duty liability actually exists.
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PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 17.12.2025
following the principles of natural justice wherein Shri Harish Kohli, Advocate
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

5 I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 Adjudication is essentially a quasi-judicial function, and it is a
settled principle that the "right to be heard" encompasses the right to have one's
evidence and submissions considered. On a detailed perusal of the impugned
Order-in-Original (OIO), I find that the Adjudicating Authority has focused
extensively on the interim replies dated 17.04.2023 and 10.05.2023, while
maintaining a conspicuous silence regarding the Appellant’s Final Detailed

Submission.

9.2 The Appellant’s final submission provided a scientific breakdown of
the manufacturing process, arguing that fractional distillation and the
subsequent esterification of isolated fatty acids (C8/C10) take the product out of
the scope of Chapter 15 and into the realm of chemically defined organic
compounds under Chapter 29. By failing to address this core technical defense,
the Adjudicating Authority has engaged in "selective appreciation of evidence."
An adjudicating authority cannot pick and choose which part of a reply to

drirsqowledge and which to ignore. This omission is particularly critical in

&fication disputes where technical nuances of manufacturing are the

5.3 The requirement of recording reasons in a quasi-judicial order is not
a mere formality but a safeguard against the arbitrary exercise of power. The
Hon’ble Supreme Court in Kranti Associates (P) Ltd. v. Masood Ahmed Khan
2010 (273) ELT 345 (SC) categorically held that "reasons are the heartbeat of

every conclusion." Reasons facilitate transparency, ensure that the authority has
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applied its mind to the relevant facts and law, and allow the affected party to

understand the basis of the decision.

5.4 In the present case, the Adjudicating Authority has passed what is
legally termed a "non-speaking order" regarding the Appellant’s final submission.
A non-speaking order is one that records a conclusion without disclosing the
rational nexus between the evidence and the finding. By ignoring the technical
arguments concerning the "fractional distillation" process and the "expert
opinion" submitted by the Appellant, the OIO has failed to provide a reasoned
rebuttal to the Appellant's most significant defense. This lack of reasoning makes
the order functionally unreviewable on its merits, as the Appellate Authority is
left to guess the grounds on which the Adjudicating Authority dismissed the
scientific evidence. Justice must not only be done but must also be seen to be
done through a clear, reasoned, and speaking order that deals with every major

point of contention raised by the noticee.

5.5 Section 122A of the Customs Act, 1962, provides the statutory
framework for the adjudication process, specifically mandating that the
adjudicating authority shall give an opportunity of being heard to a party in a
proceeding. It is a fundamental tenet of Indian Administrative Law that a
statutory "right to be heard" is not satisfied by a mere mechanical grant of an
audience; it demands a substantive engagement with the noticee's case. The
Apex Court and various High Courts have repeatedly emphasized that the
opportunity of being heard under Section 122A must be "effective” and "real,"

rather than "illusory" or a "shadowy formality."

5.6 In the context of complex technical disputes such as the
classification of chemicals, the "hearing" encompasses the authority's duty to
evaluate the written pleadings, the documentary evidence, and the expert ...

AV 5
testimonies presented. By consciously or inadvertently ignoring the Appellz{n‘t ,sf-"‘j\ A

Third and Final Submission, the Adjudicating Authority has effectively s11’ence_d; \ 5

the Appellant on the most refined version of their defense. The interim rephe‘s "‘q: -' ’z‘_‘- /
el <

dated 17.04.2023 and 10.05.2023 were filed at a stage when the techmcal*ﬂ—-_" :,/

parameters were still under examination; the final submission, which
incorporated the Expert Opinion of Dr. V. P. Malhotra, was intended to be the
definitive rebuttal to the Show Cause Notice. To adjudicate the matter based on
preliminary responses while disregarding the final, well-documented evidence is

a direct contravention of the legislative intent behind Section 122A.
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5.7 Furthermore, the failure to consider the final reply violates the
principle of Audi Alteram Partem because the Adjudicating Authority has arrived
at a decision without "hearing" the actual defense of the party. If an authority
receives a reply and yet proceeds as if no such reply exists—or refers only to
outdated fragments of the defense—the resulting order becomes procedurally
infirm. Any order passed in neglect of such material is liable to be struck down
as being in violation of Section 122A. In this case, the non-consideration of the
final submission and the expert opinion has rendered the entire adjudication
process a one-sided exercise, failing the test of a fair heariné as mandated by the

Customs Act.

5.8 In light of the detailed analysis of the procedural infirmities
identified in the adjudication process, it is evident that the impugned order is
unsustainable in its current form. The failure to consider the Appellant’s third
and final submission, which contained critical technical data and an expert
opinion, represents a substantial breakdown in the quasi-judicial duty of the
Adjudicating Authority. Such an omission not only violates the statutory
mandate of Section 122A but also contradicts the fundamental principles of
administrative law that require every decision to be "informed" and "reasoned."
By bypassing the primary defense of the Appellant, the original authority has
created a situation where the core of the dispute—the scientific classification of
the imported goods—remains unaddressed. Consequently, to uphold the
integrity of the law and ensure that the Appellant is afforded a fair and
comprehensive adjudication, the matter must be remitted for a de novo
consideration. This remand is not merely a procedural redirection but a
necessary step to rectify a jurisdictional error that has rendered the original
ings a legal nullity. The Adjudicating Authority must now engage with the
ectrum of evidence provided, ensuring that the final order is a true

on of a balanced and thorough inquiry.
In light of the above findings, I pass the following order:

i. The impugned Order-in-Original No. MCH/ADC/AKM/180/2024-25
dated 28.10.2024 is hereby set aside on the grounds of violation of the
principles of natural justice.

ii. The matter is remanded back to the Adjudicating Authority for fresh
adjudication (de novo).

iii. The Adjudicating Authority is directed to:

a. Specifically consider the Final Written Submission.
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b. Grant a fresh opportunity for a personal hearing to the Appellant.

d. Pass a speaking and reasoned order on all issues including

classification, valuation, and limitation.

7. The appeal is accordingly allowed by way of remand.

J(‘
(AMIT GU

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-315/CUS/MUN/24-25 Date: 30.03.2026
-—3;'3,’ 40065 .
By Speed post A.D/E-Mail 4\ il NN
F i s X
4 x? ,"/ \‘E}t)‘-’ \\!
Bog, R o )£}
M/s Agrim Chemtech, AN /4 y ff;j
C-11/14, Sector-3, NS
Rohini, Delhi b* 7
Copy to:
1., The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs, Custom House Mundra.

w

The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard File.
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