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Order-In-Original No: AHM-CUSTM-000-PR.COMMR-55-2024-25 dtd. 20.11.2024 in
the case of M/s. Waaree Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India
Pvt. Ltd.), Unit No. 2b, Survey No. 267, NH-8, Near Reliance petrol pump, Nandigram
Village, Umbergaon, Valsad-396105 (presently known as M/S SGP Industrial
Infrastructure Private Limited).
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1. This copy is granted free of charge for private use of the person(s) to whom it is sent.
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2. Any person deeming himself aggrieved by this Order may appeal against this Order
to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be
addressed to the Assistant Registrar, Customs, Excise and Service Tax Appellate
Tribunal, 2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar,
Asarwa, Ahmedabad - 380004
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3. The Appeal should be filed in Form No. C.A.3. It shall be signed by the persons
specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. It shall be
filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be certified copy). All supporting
documents of the appeal should be forwarded in quadruplicate.
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4. The Appeal including the statement of facts and the grounds of appeal shall be filed
in quadruplicate and shall be accompanied by an equal number of copies of the order
appealed against (one of which at least shall be a certified copy.)
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5. The form of appeal shall be in English or Hindi and should be set forth concisely and
under distinct heads of the grounds of appeals without any argument or narrative
and such grounds should be numbered consecutively.
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6. The prescribed fee under the provisions of Section 129A of the Customs Act, 1962
shall be paid through a crossed demand draft, in favour of the Assistant Registrar of
the Bench of the Tribunal, of a branch of any Nationalized Bank located at the place
where the Bench is situated and the demand draft shall be attached to the form of

appeal.
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7. An appeal against this order shall lie before the Tribunal on payment of 7.5% of the
duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute”.
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8. The copy of this order attached therein should bear an appropriate court fee stamp
as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. VIII/10-49/Commr./O&A/ 2023-24 dated 25.06.2024
issued by the Principal Commissioner of Customs, Ahmedabad to M/s. Waaree
Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India Pvt. Ltd.), Unit No. 2b,
Survey No. 267, NH-8, Near Reliance petrol pump, Nandigram Village, Umbergaon,
Valsad-396105 (presently known as M/S SGP Industrial Infrastructure Private Limited).
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BRIEF FACTS OF THE CASE.

M/s. Waaree Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India
Pvt. Ltd. and presently known as M/s SGP Industrial Infrastructure Private
Limited), an importer having IEC No. 0896009025 and having their registered office /
factory address at Unit No. 2b, Survey No. 267, NH-8, Near Reliance petral pump,
Nandigram Village, Umbergaon, Valsad-396105 (hereinafter referred to as ‘the importer’
or ‘the Noticee’ for the sake of brevity), is engaged in the import of "Cell Ribbon" & "Bus
bar", falling under Customs Tariff Heading No.74081990 of the Customs Tarnff Act,
1975, and availing exemption of Basic Customs Duty as per Notification No. 50/2017-
Cus dated 30.06.2017, as amended (Sr.No.381).

2. On the basis of an information, an enquiry was initiated against M/s. Waaree
Renewables Pvt. Ltd., who were importing “Cell Ribbon”, “Bus Bar ribbon” and “Ribbon”,
falling under Customs Tariff heading 74081990 of first Schedule to the Customs Tariff
Act, 1975, and availing exemption of BCD as per Notification No. 50/2017-Cus dated
30.06.2017, as amended (Sr. No. 381) in guise of “Flat Copper wire for using the same
in the manufacture of photo voltaic ribbon (tinned copper interconnect) and further in
the manufacture of solar photovoltaic cell or module”. The importer followed the
procedure of Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017.

3. A letter vide F. No. CUS/SHED/MISC/1573/2023-ICD-UMGN-CUS-COMMRTE-
AHMEDABAD dated 14.11.2023 was issued to M/s. Waaree Renewables Pvt. Ltd.
requesting to submit the documents pertaining to the import of “Cell Ribbon”, “Bus Bar
ribbon” and “Ribbon”, falling under tariff heading 74081990 and duty payment
particulars. Further, summon dated 30.01.2024 (CBIC-DIN-2024017 1MNOOOOOOES9D)

was also issued to the importer.

4. The importer vide letter dated 24.11.2023 submitted documents containing the:-

i.  Details of imported goods under CTH 74 for the period from February, 2020
to March, 2021;
ii. Copies of BE, BL, Commercial invoices, Packing list, Duty payment receipt;
iii.  Copies of application of Annexure certificate and copy of approved Annexure
certificate

5. Investigation in respect of past consignments imported by the impbrter:

S.1  During the scrutiny of the documents submitted by the importer vide letter dated
24.11.2023, it appears that the importer had imported various sizes of “Cell Ribbon”,
“Bus Bar ribbon” and “Ribbon” for manufacturing of ‘Solar Photo Voltaic Module’ (PV
Module) at their various manufacturing plants situated in and around Valsad District,
availing the exemption benefit under Notification No. 50/2017-Cus dated 30.06.2017
Sr. No. 381 wherein the description of goods mentioned as “Flat copper wire for use in
the manufacture of photo voltaic ribbon (tinned copper interconnect) for manufacture
of solar photovoltaic cells or modules”. Whereas, it appears that the description at Sr.
No. 381 of the Notification No. 50/2017-Cus dated 30.06.2017 is different from the
actual goods imported by the importer. Therefore, it appears that the importer had
wrongly availed the benefit of Notification No. 50/2017-Cus dated 30.06.2017 Sr. No.
381, as amended, on import of “Cell Ribbon” & “Bus Bar” during February, 2020 to
March, 2021 and, thus, resulting in non/short payment of the Customs duties
amounting to Rs.59,40,664 /- (Rupees Fifty-nine lakhs forty thousand six hundred and
sixty-four only) (details as per Annexure-Al & A2 attached) at ICD Tumb.

SUMMARY OF ANNEXURE-Al & A2

| SL No. of B/Es | Assessable value Differential
| Port of Import '
No B filed of goods (Rs.) d“ty(;g“ble
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| ICD Tumb [INSAJ_6_]__ = ' 13 9,15,35,653 | 59,40,66ﬂ

6.

6.1

Statements recorded under Section 108 of the Customs Act, 1962: -

Statement of Shri Abhishek Sureshbhai Rathod, Assistant General Manager-

Commercial, M/s. Waaree Energies Limited and authorized person of M/S SGP
Industrial Infrastructure Private Limited (Formerly Known as Waaree Renewables Pvt
Ltd & Cesare Bonetti India Pvt Ltd), was recorded on 08.02.2024 under Section 108 of
Customs Act, 1962 wherein he stated that:

>

There are 3 directors in the company namely, Shri Kirit Chimanlal Doshi (DIN
00211972), Shri Pankaj Doshi Chimanlal (DIN 01351938) and Shri Ankit Hitesh
Doshi (DIN 07605202); that he reported to Shri Jignesh Rathod, Vice President;
that all the directors were sitting at Regd. Office of Waaree Energies Limited
situated at 602, Western Edge-1 Off. Western Express Highway, Borivali (East),
Mumbai, Maharashtra-400066.

His work was mainly focused on documentation of all the import-export of the
company viz preparation & filing of Bill of Entry for import, Invoices & Shipping
bills for export, Logistics, Export Container booking etc. but he was sitting at
Surat SEZ Unit of Waaree Energies Limited.

They used to import “Cell Ribbon & Bus Bar for Solar PV Module” from TaiCang
JuRen PV Material Co. Ltd., China; that earlier they had availed benefit of
Notification No.24/2005-Cus (Sr. No.39) dated 01.03.2005, as amended. But
once the Notification No. 24/2005-Cus was amended vide Notification No.
06/2020-Cus dated 02.02.2020 and goods falling under Chapter 74 of Customs
Tariff were removed from the said notification, they started availing benefit of
exemption under Notification No. 50/2017-Cus dated 30.06.2017.

On being asked regarding final authority for taking decision in respect of
availment of any exemption notification, he stated that generally he informed Shri
Jignesh Rathod about the same and afterwards discussed the same with Shri
Hitesh Mehta, Director, verbally, and they opted for exemption Notification No.
50/2017-Cus dated 30.06.2017.

Both Cell Ribbon and Bus Bar used in photovoltaic cells were tinned coated
copper interconnect but vary in usage & sizes. Bus Bars was thicker than cell
ribbons in size. Cell ribbon was used in connecting internal cells in a solar
module while bus bar was used for output in a solar module.

On being shown print out of Sr. No.381 of Notification No. 50/2017-Cus dated
30.06.2017, and on perusal of the said Sl. No. said Notification, he found that as
per Sr. No. 381 of Notification 50/2017-Cus dated 30.06.2017, exemption was
available to “Flat Copper wire for use in the manufacture of photo voltaic ribbon
(tinned copper interconnect) for manufacturer of solar photovoltaic cell or
modules”.

They imported “Cell Ribbon & Bus Bar for Solar PV Module” i.e. ‘Tinned Copper
Interconnect’ (an intermediate product as per Sr No 381 of said notification)
instead of “Flat copper wire”, from their supplier M/s TaiCang Juren
International Trade Co., Ltd, China; that on perusal of the above said
notification, it was clear that benefit of said notification was not available to their
imported goods, and they had wrongly availed the benefit of Notification No.
50/2017-Cus dated 30.06.2017, as amended.

When application for IGCR (Import of Goods at Concessional Rate of Duty} was
mandatorily made online from 01.03.2022, he started to study about the benefits
of exemption notification, which were availed by them; and in April-2022, he
came to know that they could also avail benefit of exemption under Notification
No.25/1999-Cus dated 28.02.1999, as amended, and they started planning to
import said goods under the said notification.
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s OUTCOME OF THE INVESTIGATION:

7.1 The importer is engaged in the manufacturing /assembling of solar panel and
import input materials for the same. It appears that the importer had submitted
application under rule 4 of Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2017 before jurisdictional Deputy Commissioner of Customs (EPC) for import of
inputs/parts/accessories/Raw materials at concessional rate of duty under above
mentioned rule. The importer had submitted Bond with surety before jurisdictional
Assistant /Deputy Commissioner of Customs, (EPC). The necessary debit entries have
been made in the relevant Bond register from time to time by the EPC formation. The
Assistant Commissioner /Deputy Commissioner of Customs, EPC issued a letter
{Annexure) addressed to the Assistant /Deputy Commissioner of Customs at port of
import having details of goods to be imported. On the basis of Annexure, the goods were
assessed and cleared from the port of import. In the instant case, the importer had
imported Ribbon, Cell Ribbon & Bus Bar Ribbon from various ports and cleared the
same against the Annexure issued by the jurisdictional Assistant Commissioner
/Deputy Commissioner of Customs, EPC under the provisions of Customs (Import of

Goods at Concessional Rate of Duty) Rules, 2017.

8. During the scrutiny of documents submitted by the importer vide letter dated
24.11.2023 it appears that prior to the amendment vide Notification No. 06/2020-Cus
dated 02.02.2020, the importer had availed the benefit of Notification No. 24/2005-
Customs dated 01.03.2005 against import of their raw material i.e. Ribbon, Cell Ribbon
& Bus Bar Ribbon under CTH 74081990.

9. The Notification No. 24/2005-Custom dated 01.03.2005 (Sr. No. 39) was
amended vide Notification No. 06/2020-Cus dated 02.02.2020, wherein against S.No.39
for the entry in column (2), the entry “Any chapter except Chapter 74” was substituted,
which made the import product ineligible to avail the said benefit. It appears that after
the amendment to the Notification No. 24 /2005-Custom dated 01.03.2005 (Sr. No. 39),
the importer intended to avail the benefit of Sr. No. 381 of Notification 50/2017-Cus
dated 30.06.2017 for the import of Cell Ribbon & Bus Bar under CTH 74081990. It
appears that as per Sr. No. 381 of Notification 50/2017-Cus dated 30.06.2017,
exemption benefit was available to “Flat Copper wire for use in the manufacture of photo
voltaic ribbon (tinned copper interconnect) for manufacturer of solar photovoltaic cell or
modules” subject to the condition that the importer followed the procedure set out in
the Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017. The relevant
portion of Sr. No 381 of Notification 50/2017-Cus dated 30.06.2017, as amended, is as

under:

Sr. | Chapter or Description of goods | Standard 1 IGST | Con.
No. heading or ' rate No
subheading or 1
i tariff item !
(1 | (2) (3) 4) (5) | (6
381 | 7408 Flat Copper wire for use in the Nil ey 9
! manufacture of photo voltaic |
| ribbon (tinned copper |
interconnect} for manufacturer of
solar photovoltaic cell or modules ‘

9.1 After 02.02.2020 the importer imported various consignment of Bus Bar Ribbon,
Cell Ribbon & Ribbon under CTH 74081990 at ICD Tumb during the period from
February, 2020 to March, 2021 and availed the benefit of exemption at Sr. No. 381 of
Notification 50/2017-Cus dated 30.06.2017 in guise of Flat Copper Wire. On a sample
basis, documents relating to an import of similar goods under Bill of Entry No. 84244 14
dated 10.08.2020 is discussed below.
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9.2 The importer had filed application vide Annexure Form No. 258/2020/EPC-07
dated 04.08.2020 under the provisions of Customs (Import of Goods at Concessional
Rate of Duty) Rules, 2017 before the Deputy Commissioner of Customs, EPC-7 Daman
for import of raw material viz. Ribbon & Bus bar Ribbon under Notification No. 50/2017-
Custom dated 30.06.2017 (Sr. No. 381). The Deputy Commissioner of Customs, EPC-7
Daman issued Annexure No. 258/2020/EPC-07 (F.No. VIII/48-01/Cus-EPC-
07 /Daman/Waaree Renewable/Bond/20-21) dated 05.08.2020 addressed to the
Assistant/Deputy Commissioner of Customs, ICD Tumb and the importer had cleared
the said goods against said Annexure vide Bill of Entry No. 8424414 dated 10.08.2020.
Scanned images of Annexure Form No. 258/2020 dated 04.08.2020 submitted by the
importer for import of Ribbon & Bus bar Ribbon under CTH 74081990 under
Notification No. 50/2017-Customs dated 30.06.2017 (Sr. No. 381) and relevant
Commercial invoice No. JRIT202007 18002 dated 18.07.2020 issued by TaiCang JuRen

International Trade Co. Ltd, TaiCang, China are reproduced below :

SCAN IMAGE OF COMMERCIAL INVOICE NO. JRIT20200718002 dated 18.07.2020
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SCAN IMAGE OF ANNEXURE FORM NO. 258/2020 dated 04.08.2020

Page 7 of 39




9.3 The importer had mentioned the Notification No 50/2017-Customs dated
30.06.2017 (Sr. No. 381) against the Sr. No-VII (Notification No. under which
concessional rate applicable) of the said application. Further the importer had
mentioned the nature and description of goods as ‘Cell Ribbon’ / ‘Bus bar Ribbon’ and
HS code as 74081990 against Sr. No.-X (The nature and description of imported goods
used in the manufacture of such goods and HSN) of the said application.

10 The importer vide letter dated 24.11.2023 stated as “this is the case of wrong
quoting of Notification through oversight and misunderstanding. The correct Notification
applicable in our case is 25/ 1999-Cus dated 28.02.1999 under Sr. No. 18 but we wrongly
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mentioned & claimed Notification No 50/2017-Cus dated 30.06.2017 under Sr. No. 381
in our all documents.”

11. Shri Abhishek Sureshbhai Rathod, AGM (Commercial) of the importer stated in
his statement recorded on 08.02.2024 under Section 108 of Customs Act, 1962 that
when Notification No. 24/2005-Cus was amended and goods falling under Chapter 74
of Customs Tariff were removed from the said notification, they started availing benefit
of exemption under Notification No. 50/2017-Cus dated 30.06.2017. He accepted that
benefit of the said notification was not available to their imported goods, as exemption
as per Sr. No. 381 of Notification 50/2017-Cus dated 30.06.2017, as amended, was
available to “Flat Copper wire for use in the manufacture of photo voltaic ribbon (tinned
copper interconnect} for manufacturer of solar photovoltaic cell or modules”. They had
imported “Cell Ribbon, Ribbon & Bus Bar Ribbon for Solar PV Module” i.e. Tinned
Copper Interconnect’ (an intermediate product as per Sr No 381 of said notification)
instead of “Flat copper wire”, from their supplier M/s TaiCang Juren International Trade
Co., Ltd, China. It appears that the benefit of said notification was not available to their
imported goods, and they had wrongly availed the benefit of Notification No. 50/2017-

Cus dated 30.06.2017 (Sr. No. 381}, as amended.

12, It appears that the importer was well aware about the amendment to Notification
No. 24 /2005-Custom dated 01.03.2005 (Sr. No. 39), and that the said exemption availed
by them would not be further available on products falling under Chapter 74 w.e.f.
02.02.2020. It appears that after 02.02.2020 the importer filed application for import of
raw materials under Notification No. 50/2017-Customs dated 30.06.2017 (Sr. No. 381),
and followed the provisions of Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2017. It appears that importer had wrongly availed the benefit of Notification No.
50/2017-Customs dated 30.06.2017 (Sr. No. 381) on import of PV Cell Ribbon, PV Bus
bar Ribbon and Solar Ribbon in guise of Flat Copper wire during the period from
February, 2020 to March, 2021, by way of mis-stating the facts regarding the correct
description of goods before the jurisdictional customs authority (EPC) at the time of
filing of application under Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2017, as well as, at the time of filling of Bill of Entries at the port of import.

13. Summary of the Investigation:

From the investigation conducted and from the foregoing discussions, it appears
that:

a. The importer i.e. M/s. Waaree Renewables Pvt. Ltd. (Formerly known as Cesare
Bonetti India Pvt. Ltd. and presently known as M/S SGP INDUSTRIAL
INFRASTRUCTURE PRIVATE LIMITED) was engaged in the
manufacturing/assembling of the solar panel and their majority input materials
are Solar Cell, Aluminium Frame, Solar Glass, Junction Box, Ethylene Vinyl
Acetate (EVA) Sheet, Back Sheet, Copper Ribben and Copper Bus Bar (Tinned

coated interconnect) etc.

b. The importer had submitted application under Rule 4 of Customs (Import of
Goods at Concessional Rate of Duty) Rules, 2017 before Deputy Commissioner of
Customs (EPC-7), Custom House, Nani Daman for availing the benefit of
exemption notification. On the basis of said application, the jurisdictional custom
officer issued an Annexure and forwarded to respective port of import in sealed
cover.

c. Prior to issuance of Notification No. 06 /2020-Cus dated 02.02.2020, the importer
was importing “Cell Ribbon & Bus Bar under CTH 74081900 and availing the
benefit of Notification No. 24 /2005-Cus dated 01.03.2005 (Sr. No. 39).

d. The Notification No. 24/2005-Cus dated 01.03.2005 (Sr. No. 39) was amended
vide Notification No. 06/2020-Cus dated 02.02.2020, wherein the entry against
Sl. No. 39 was substituted by the words “Any Chapter except Chapter 74”.

e. After 01.04.2020, the importer started availing the exemption benefit of
Notification No. 50/2017-Cus (S. No. 381) dated 30.06.2017 against the import
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of “Ribbon”, “Cell Ribbon” and “Bus Bar Ribbon” of various sizes, and disclosing
the description of goods as “Cell Ribbon / Bus Bar Ribbon, etc”.

f. On scrutiny of documents, it appears that importer had never used the
description of goods “Tinned Copper interconnect” in their application filed
before EPC, Daman.

g. The ‘cell ribbon’ and ‘bus bar ribbon’ falling under CTH 74081990 imported by
the importer was used to connect photovoltaic cells, which vary in usage & sizes.
Bus Bars are thicker than cell ribbons in size. The cell ribbon was used in
connecting internal cells in a solar module, while bus bar was used for output in

a solar module.

h. The ‘Cell ribbon’ and Bus bar ribbon’ are different articles from ‘Flat Copper wire’
as mentioned at Sr. No 381 of Notification 50/2017-Cus dated 30.06.2017, as
amended. The Cell ribbon & Bus Bar ribbon are types of photo voltaic ribbon
(tinned copper interconnect) and the benefit of Sr. No. 381 of Notification
50/2017-Cus dated 30.06.2017, as amended, appears to be available to “Flat
Copper Wire” used to manufacture PV Ribbon (Tinned Copper Interconnect) and
not for the import of PV Ribbon (Tinned Copper Interconnect) itself. Thus, the
exemption benefit of Sr. No. 381 of Notification 50/2017-Cus dated 30.06.2017,
as amended, was not applicable to the ‘cell ribbon’ and ‘bus bar ribbon’ imported

by the importer.

i. Shri Abhishek Sureshbhai Rathod, AGM (Commercial) of M/s Waaree Energies
Limited and Authorised person of M/s. Waaree Renewables Pvt. Ltd. (Formerly
known as Cesare Bonetti India Pvt. Ltd. and presently known as M/S SGP
Industrial Infrastructure Private Limited), accepted that benefit of said
notification was not available to their imported goods as exemption as per Sr. No.
381 of Notification 50/2017-Cus dated 30.06.2017, as amended, was available
to “Flat Copper wire for use in the manufacture of photo voltaic ribbon (tinned
copper interconnect) for manufacturer of solar photovoltaic cell or modules”. They
imported “Cell Ribbon & Bus Bar Ribbon for Solar PV Module” i.e. ‘Tinned Copper
Interconnect’ {an intermediate product as per Sr No 381 of said notification)
instead of “Flat copper wire”, from their supplier M/s TaiCang Juren

International Trade Co., Ltd, China.

j. The importer was fully aware about the facts that the ‘cell ribbon’ and ‘bus bar
ribbon’ are different articles from ‘Flat Copper wire’ and exemption benefit of Sr.
No. 381 of Notification 50/2017-Cus dated 30.06.2017, as amended, was not
applicable to ‘ribbon’, ‘cell ribbon’ and bus bar ribbon’ imported by them.

k. The importer availed the exemption benefit of BCD and SWS on the import of ‘cell
ribbon’ and ‘bus bar’ in guise of ‘Flat Copper wire’ and indulged in evasion of
Customs duty totally amounting to Rs.59,40,664 /- (Rupees Fifty-nine lakhs forty
thousand six hundred and sixty-four only) at ICD Tumb during the period from

February, 2020 to March, 2021.

14. SUPPRESSION OF FACTS AND INVOKING EXTENDED PERIOD OF TIME:

14.1 The subject Bills of Entry as mentioned in Annexure-Al & A2 to this Show
Cause Notice, filed by the importer, wherein they had declared the description,
classification of goods and country of origin, were self-assessed by them. However, as
per Sr. No. 381 of Notification No. Notification 50/2017-Cus dated 30.06.2017, as
amended, the benefit of the notification was not applicable to the ‘ribbon’, ‘cell ribbon’
and ‘bus bar ribbon’ imported by the importer. Shri Abhishek Sureshbhai Rathod, AGM-
Commercial of M/s Waaree Energies Limited and Authorised person of M/s. Waaree
Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India Pvt. Ltd. and presently
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known as M/S SGP Industrial Infrastructure Private Limited), in his statement dated
08.02.2024, recorded under Section 108 of the Customs Act, 1962, accepted that the
benefit of said notification was not available to their imported goods and they had
wrongly availed the benefit of Notification No. 50/2017-Cus dated 30.06.2017, as

amended.

14.2 Vide Finance Act, 2011, “Self-Assessment” was introduced w.ef. from
08.04.2011 under the Customs Act, 1962. Section 17 of the said Act provides for self-
assessment of duty on import and export goods by the importer or exporter himself by
filing a Bill of Entry or Shipping Bill as the case may be, in the electronic form, as per
Section 46 or 50, respectively. Thus, under self-assessment, it is the responsibility of
the importer or exporter to ensure that he declares the correct classification, applicable
rate of duty, value, benefit or exemption notification claimed, if any in respect of the
imported /exported goods, while presenting Bill of Entry or Shipping Bill. Therefore, by
not self-assessing the subject goods properly, it appears that the importer willfully
evaded Customs duty on the impugned goods. In the present case, importer wrongly
availed the benefit of exemption Notification, wherein imported goods had not fulfilled
the criteria as per Sr. No. 381 of the Notification No. 50/2017-Customs dated
30.06.2017, as amended. The importer appears to have indulged in willful misstatement
of facts with intent to evade the payment of applicable Customs duties.

14.3 Therefore, it appears that the importer had wrongly availed the benefit
Notification No. 50/2017-Customs dated 30.06.2017 (Sr. No. 381), as amended on
import of “Ribbon”, “Cell Ribbon” & “Bus bar ribbon”, in guise of “Flat Copper Wire for
using the same in the manufacture of photo voltaic ribbon (tinned copper interconnect),
and further in the manufacture of solar photovoltaic cell or module” during the period
February, 2020 to March, 2021 by way of mis-stating the facts regarding the correct
description of goods before the jurisdictional Customs Authority (EPC) at the time of
filling of application under Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2017, as well as at the time of filing of the Bill of Entry at ICD Tumb with clear
intent to evade the payment of Customs Duty. Therefore, in light of the discussions in
preceding paragraphs, the case appears to be fit for invocation of extended period under
the provisions of Section 28(4) of the Customs Act, 1962.

15. Legal Provisions:
15.1 Section 17. Assessment of duty. -

{1) An importer entering any imported goods under section 46, or an exporter entering any
export goods under section 50, shall, save as otherwise provided in section 85, self-
assess the duty, if any, leviable on such goods.

(2) The proper officer may verify the entries made under section 46 or section 50 and the
self-assessment of goods referred to in sub-section (1) and for this purpose, examine or
test any imported goods or export goods or such part thereof as may be necessary.

Provided that the selection of cases for verification shall primarily be on the basis of risk
evaluation through appropriate selection criteria.

(3) For the purposes of verification under sub-section (2}, the proper officer may require the
tmporter, exporter or any other person to produce any document or information, whereby
the duty leviable on the imported goods or export goods, as the case may be, can be
ascertained and thereupon, the importer, exporter or such other person shall produce such
docurmnent or furnish such information.

(4} Where it is found on verification, examination or testing of the goods or otherwise that
the self- assessment is not done correctly, the proper officer may, without prejudice to any
other action which may be taken under this Act, re-assess the duty leviable on such goods.
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(5} Where any re-assessment done under sub-section (4} is contrary to the self-assessment
done by the importer or exporter and in cases other than those where the importer or
exporter, as the case may be, confirms his acceptance of the said re- assessment in
writing, the proper officer shall pass a speaking order on the re-assessment, within fifteen
days from the date of re-assessment of the bill of entry or the shipping bill, as the case
may be.

Explanation. - For the removal of doubts, it is hereby declared that in cases where an
importer has entered any imported goods under section 46 or an exporter has entered any
export goods under section 50 before the date on which the Finance Bill, 2011 receives
the assent of the President, such imported goods or export goods shall continue to be
governed by the provisions of section 17 as it stood immediately before the date on which
such assent is received.|

15.2 In term of Section 28 (4) of the Customs Act, 1962 Where any duty has not
been levied or not paid or has been short-levied or short-paid or erroneously refunded, or

interest payable has not been paid, part-paid or erroneously refunded, by reason of,-

{a} collusion; or
{b) any wilful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or exporter, the
proper officer shall, within five years from the relevant date, serve notice on the person
chargeable with duty or interest which has not been so levied or not paid or which has
been so short-levied or short-paid or to whom the refund has erroneously been made,
requiring him to show cause why he should not pay the amount specified in the notice.

15.3 SECTION 28AA of the Customs Act, 1962 read as follows:

Interest on delayed payment of duty. —

(1) Notwithstanding anything contained in any judgment, decree, order or direction of
any court, Appellate Tribunal or any authority or in any other provision of this Act or the
rules made thereunder, the person, who is liable to pay duty in accordance with the
provisions of section 28, shall, in addition to such duty, be liable to pay interest, if any, at
the rate fixed under sub-section 2, whether such payment is made voluntarily or after
determination of the duty under that section.

(2) Interest at such rate not below ten per cent. and not exceeding thirty-six per cent. per
annum, as the Central Government may, by notification in the Official Gazette, fix, shall
be paid by the person liable to pay duty in terms of section 28 and such interest shall be
calculated from the first day of the month succeeding the month in which the duty ought
to have been paid or from the date of such erroneous refund, as the case may be, up to

the date of payment of such duty.

15.4 Section 46(4A) of the Customs Act, 1962 states that:

The importer who presents a bill of entry shall ensure the following, namely :—
{a) the accuracy and completeness of the information given therein;
{b} the authenticity and validity of any document supporting it; and

{c) compliance with the restriction or prohibition, if any, relating to the goods under
this Act or under any other law for the time being in force.]

15.5 SECTION 111 of the Customs Act, 1962 read as follows:

Confiscation of improperly imported goods, etc. - The following goods brought from
a place outside India shall be liable to confiscation: -
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{a} ...
(D). zss

(). s

(m) any goods which do not correspond in respect of value or in any other particular
with the entry made under this Act or in the case of baggage with the declaration
made under section 77 in respect thereof, or in the case of goods under transhipment,
with the declaration for transhipment referred to in the proviso to sub-section (1) of

section 54,

fo) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance of
the condition was sanctioned by the proper officer;

15.6 SECTION 112, Penalty for improper importation of goods, etc.-

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under section 111, or abets the doing or omission
of such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other manner
dealing with any goods which he knows or has reason to believe are liable to confiscation
under section 111

shall be liable, -

{i) in the case of goods in respect of which any prohibition is in force under this Act or any
other law for the time being in force, to a penalty not exceeding the value of the goods or
five thousand rupees, whichever is the greater;

fii} in the case of dutiable goods, other than prohibited goods, subject to the provisions
of section 114A, to a penalty not exceeding ten per cent. of the duty sought to be evaded
or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8) of section 28 and the
interest payable thereon under section 28AA is paid within thirty days from the date of
communication of the order of the proper officer determining such duty, the amount of
penalty liable to be paid by such person under this section shall be twenty-five per cent.
of the penalty so determined;

15.7 The Section 114A of the Customs Act, 1962 read as follows:

“Where the duty has not been levied or has been short-levied or the interest has not been
charged or paid or has been part paid or the duty or interest has been erroneously
refunded by reason of collusion or any wilful mis-statement or suppression of facts, the
person who is liable to pay the duty or interest, as the case may be, as determined
under °[sub-section (8} of section 28] shall also be liable to pay a penalty equal tothe duty
or interest so determined:

Provided aiso that where any penalty has been levied under this section, no penalty shall
be levied under section 112 or section 114.
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15.8 Section 114 AA of the Customs Act, 1962 read as follows:

“If a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false or
incorrect in any material particular, in the transaction of any business for the
purposes of this Act, shall be liable to a penalty not exceeding five times the value
of goods.”

15.9 Section 125. Option to pay fine in lieu of confiscation. — (1) Whenever confiscation
of any goods is authorised by this Act, the officer adjudging it may, in the case of any
goods, the importation or exportation whereof is prohibited under this Act or under any
other law for the time being in force, and shall, in the case of any other goods, give to the
owner of the goods [or, where such owner is not known, the person from whose possession
or custody such goods have been seized,| an option to pay in lieu of confiscation such fine
as the said officer thinks fit :

[Provided that where the proceedings are deemed to be concluded under the proviso to
sub-section (2) of section 28 or under clause (i) of sub-section (6) of that section in respect
of the goods which are not prohibited or restricted, [no such fine shall be imposed] :

Provided further that], without prejudice to the provisions of the proviso to sub-section (2}
of section 115, such fine shall not exceed the market price of the goods confiscated, less
in the case of imported goods the duty chargeable thereon.

[(2) Where any fine in lieu of confiscation of goods is imposed under sub-section (1), the
owner of such goods or the person referred to in sub-section (1}, shall, in addition, be liable
to any duty and charges payable in respect of such goods.|

16. CONTRAVENTIONS OF VARIOUS PROVISIONS OF CUSTOMS ACT, 1962 BY
THE IMPORTER:

16.1 As discussed in above paras, it appears that the importer has imported the
goods “Cell Ribbon & Bus Bar” by wrongly availing the benefit under the Sr. No. 381 of
the Notification No. 50/2017-Customs dated 30.06.2017, as amended, which has lead
to evasion in the payment of Customs Duty by the importer. Thus, it appears that the
subject imported goods which were imported by wrongly availing the benefit under Sr.
No. 381 of Notification No. 50/2017-Customs dated 30.06.2017, as amended do not
correspond with the entry/declaration made while filing the Bills of Entry under the
Customs Act, 1962 inasmuch as imported goods “Ribbon, Cell Ribbon & Bus Bar
ribbon” are not eligible to be imported availing the benefit of Sr. No. 381 of Notification
No. 50/2017-Customs dated 30.06.2017, as amended. In view of the same, the goods
imported during the period from February, 2020 to March, 2021 having assessable
value of Rs 9,15,35,653/- (Rupees Nine crore fifteen lakhs thirty-five thousand six
hundred fifty-three only) are liable for confiscation under Section 111{m) of the Customs

Act, 1962,

16.2 In view of Para 16.1 above, it appears that the Importer, by rendering the
subject imported goods liable for confiscation under Section 111(m) of the Customs Act,
1962, had also made themselves liable for penalty under Section 112 of the Customs

Act, 1962,

16.3 In view of the above discussion, it appears that the Duty, with respect to the
import of the subject goods in question has been short paid by the Importer, by reasons
of willful wrong availment of Duty benefit as well as suppression of facts that had come
into light during investigation, and therefore, the Importer being liable to pay the
outstanding Duty, also appears liable for penalty under Section 114A of the Customs

Act, 1962.

16.4 In view of the above discussions, it appears that the Importer had prior
knowledge about the ineligibility of the benefit Sr.No.381 of Notification No.50/2017-
Customs dated 30.06.2017 (as amended) in respect of the subject goods. Importer was
fully aware about the facts that the Ribbon’, 'Cell Ribbon' and 'Bus Bar Ribbon' are
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different articles from Flat Copper wire' and exemption benefit of Sr.No.381 of
Notification No0.50/2017-Cus dated 30.06.2017, as amended, was not admissible to
‘Ribbon’, 'Cell Ribbon' and 'Bus Bar Ribbon' imported by them, however, Importer
knowingly and deliberately availed the benefit of exemption Notification No. 50/2017-
Customs dated 30.06.2017, as amended on import of ‘Ribbon’, 'Cell Ribbon' and 'Bus
Bar Ribbon', in guise of "Flat Copper Wire for using the same in the manufacture of
photo voltaic ribbon (tinned copper interconnect) and further in the manufacture of
solar photovoltaic cell or module". In view of the same, it appears that the Importer
knowingly and intentionally made false declaration so as to wrongly avail the Duty
benefit in order to evade Duty payment and thereby importer have made themselves
liable for penalty under section 114AA of the Customs Act, 1962.

16.5 In view of the discussed herein above, it appears that the Importer has
deliberately with clear intent to evade the payment of Customs Duty, have wrongly
availed the benefit of Sr.No.381 of Notification No.50/2017-Cus dated 30.06.2017, as
amended while filing the Bills of Entry for clearance of ‘Ribbon’, 'Cell Ribbon' and 'Bus
Bar Ribbon' at ICD Tumb and not paid the total Customs Duty Rs.59,40,664/- (Rupees
Fifty-nine lakhs forty thousand six hundred and sixty-four only) which is recoverable
from them under Section 28(4) of the Customs Act, 1962 alongwith interest under
Section 28AA of the Customs Act, 1962,

17. In view of the above Show Cause Notice No. VIII/10-49/Commr./O&A/ 2023-
24 dated 25.06.2024 was issued to M/s. Waaree Renewables Pvt. Ltd. (Formerly known
as Cesare Bonetti India Pvt. Ltd and presently known as M/S SGP Industrial
Infrastructure Private Limited) calling upon to show cause in writing to the Principal
Commissioner of Customs, Ahmedabad within 30 days of the receipt of Notice as to
why:-

(a) The exemption benefit of Sr.No.381 of Notification No. 50/2017-Customs dated
30.06.2017, as amended, availed for clearance of Imported goods viz. ‘Ribbon’, 'Cell
Ribbon' and 'Bus Bar Ribbon' under various Bill of Entry (as mentioned in Annexure-
Al & A2) filed at ICD Tumb should not be denied;

(b) Impugned goods viz. ‘Ribbon’, 'Cell Ribbon' and ‘Bus Bar Ribbon' imported vide
Bills of Entry as mentioned in Annexure-Al & A2 to Show Cause Notice having
assessable value of Rs. 9,15,35,653/- (Rupees Nine Crore, Fifteen Lakh, Thirty-
Five Thousand, Six Hundred and Fifty-Three only), should not be held liable to
confiscation under Section 111 (m) of the Customs Act, 1962 and why fine in lieu of

~ confiscation should not be imposed on them under Section 1235 of the Customs Act,
1962,

(c) The differential Customs Duty worked out as short paid amounting to
Rs.59,40,664/- (Rupees Fifty-Nine Lakh, Forty Thousand, Six Hundred and
Sixty-Four only) for the Bills of Entry as detailed in Annexure-Al & A2 filed at ICD
Tumb, should not be demanded and recovered under Section 28(4) of the Customs
Act, 1962, along with applicable interest in terms of Section 28AA of the Customs
Act, 1962;

(d) Penalty should not be imposed upon them under Section 114A of the Customs
Act, 1962;

(e) Penalty should not be imposed upon them under Section 112 of the Customs Act,
1962;

(f) Penalty should not be imposed upon them under Section 114AA of the Customs
Act, 1962,
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DEFENSE SUBMISSIONS

18.

The importer vide letter dated 05.08.2024 submitted their reply to the Show

Cause Notice wherein they interalia stated as under:

The Importer is engaged in manufacturing of "Solar Photo Voltaic Module” falling
under HSN 854 1. The Importer has imported "Cell Ribbon, "Bus Bar ribbon" and
"Ribbon" falling under Customs Tariff Heading No. 74081990 as a raw material
for Solar Photo Voltaic Module. Both Cell Ribbon and Bus Bar are used in
photovoltaic cells. Cell ribbon was issued in connecting internal cells in a solar
module while bus bar was used for output in a solar module.

The Importer had availed exemption under Sr. No. 381 of Notification
No.50/2017-Cus dated 30.06.2017 for HSN 7408 wherein the description of
goods was mentioned as "Flat copper wire for use in the manufacture of photo
voltaic ribbon (tinned copper interconnect) for manufacture of solar
photovoltaic cells or modules”.

Prior to notification No. 50/2017, the importer was availing the benefit of
Notification No. 24 /2005-Cus {Sr. No0.39) dated 01.03.2005 as amended wherein
exemption as given to "All Goods". But, once the Notification No. 24/2005-Cus
was amended vide Notification No 06/2020-Cus dated 02.02.2020 and goods
falling under Chapter 74 of the Customs Tariff were removed from said
Notification, the importer started to avail the benefit of exemption under
Notification No. 50/2017-Cus (S. No. 381) dated 30.06.2017.

They are not engaged in manufacturing of photo voltaic ribbon (tinned copper
interconnect) but in fact uses photo voltaic ribbon (tinned copper interconnect)
to manufacture solar modules (solar panels). Thus, the exemption under Sr No.
381 of Not. No. 50/2017-Cus dt. 30.06.2017 is not available to them, however,
they are eligible for exemption under Sr. No. 18 of Not. No. 25/1999-Cus dt.
28.02.1999 and instead of availing the exemption Notification No.25/ 1999-Cus
dated 28.02.1999 which is applicable to the importer, they have mentioned
notification on. 50/2017.

Notification No. 50/2017 also exempts the products under the HSN code 7408
which is used in the manufacture of photovoltaic cells. The mentioning of
notification no. 50/2017 instead of Notification No. 25/1999 was due to
misunderstanding in the reading of sentences of the description of the goods.
However, the final use of the imported goods is same for the "manufacture of solar
photovoltaic cells or modules”.

It was a procedural inadvertent mistake on their part and now they are correctly
availing the exemption under Notification No0.25/1999-Cus dated 28.02.1999
which is not disputed by the department. There was no duty that was applicable
to them as per Notification No.25/ 1999-Cus dated 28.02.1999.

It is a well settled law that substantive benefits can never be denied due to
procedural lapse. In this connection, reliance is placed on:

«  M/S AGV FENESTRATION PVT LTD VERSUS CCE-CHANDIGARH.1 -2023
(12) TMI 563 CESTAT CHANDIGARH;

«  M/S. S.L. POLYPACK PRIVATE LIMITED VERSUS COMMISSIONER OF
CGST & CX, HOWRAH COMMISSIONERATE -2023 (1) TMI 931 CESTAT
KOLKATA;

e«  MJGOLD PVT LTD VERSUS PRINCIPAL COMMISSIONER OF CUSTOMS
(IMPORT), NEW DELHI-2022(10) TMI 292-CESTAT NEW DELHL.
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. Further, the apex court has held in various decisions that the
procedural lapses cannot take away substantive remedy [ Mangalore
Chemicals & Fertilizers Ltd Vs Deputy Commissioner-1991 (55) ELT
437 (S.C.}J]. :

The import of Cell Ribbon & Bus Bar for Solar PV Module" was exempt from duty
under exemption Notification No.25/ 1999-Cus dated 28.02.1999. When there
was no duty liability then invoking of section 28(4) of the Customs Act, 1962 is
bad in law which can only be invoked when "any. duty has not been levied or not
paid or has been short-levied or short paid or erroneously refunded, or interest
payable has not been paid, part-paid or erroneously refunded, by reason of, (a)
collusion; or (b) any wilful mis-statement; or (c) suppression of facts,".

The Importer used to import the product under the correct Notification No.
24 /2005- Cus (Sr. No.39) dated 01.03.2005 as amended before. It was only after
the amendment that there was a misunderstanding in reading the notification.
When there was no duty liability at all then section 28(4) could not have been
invoked. Also, the product imported i.e. Cell Ribbon & Bus Bar for Solar PV
Module and the HSN code of the same i.e. 74081990 was also correctly mentioned
in the Form IGCR-1 wherein one time information was given on the common
portal containing the information as required under Rule 4 of the Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2017 before getting the
acceptance for the same for import. Hence, it is clear that the Importer had given
all the information before the import i.e. the HSN code under which the product
that was imported falls and the exact description of the goods that was imported.

The Importer could not have gained anything by mentioning the incorrect
notification number as the product was exempt even in the correct notification
that was to be mentioned by the Importer. Further, when the Importer had given
all the details that was called upon in the inquiry that was initiated then the
levelling of the allegation of "wilful misstatement has caused gross injustice to
the Importer who has acted in the most co-operative manner and had given all
the details before the import of the goods too and in the bills of entries filed for
the same. In this connection, reliance is placed on:

«  HIKOKI POWER TOOLS INDIA PVT LTD AND SHRI DATTATREYA JOSHI
VICE PRESIDENT & COMPANY SECRETARY VERSUS COMMISSIONER
OF CUSTOMS, BANGALORE -2024 (3} TMI 137 CESTAT BANGALORE;

e M/S SIGNET CHEMICAL PVT. LTD. VERSUS COMMISSIONER OF
CUSTOMS, NS-1, MUMBAI-IT AND COMMISSIONER OF CUSTOMS (IMP.),
MUMBAI 2020 (10} TMI 289 CESTAT MUMBALI;

e«  M/S CANON INDIA PRIVATE LIMITED VERSUS COMMISSIONER OF
CUSTOMS -2021 (376) E.E.T. 3 (SC);

+  SARABHAI M CHEMICALS VERSUS COMMISSIONER OF CENTRAL
EXCISE VADODARA 2005 (179) E.L.T. 3(S.C.);

s  BHARAT CARBON & RIBBON MFG. CO. LTD, Versus COMMR. OF C. EX.,
FARIDABAD 2005 (186) E.L.T. 491 (Tri. - Del.) "BHARAT CARBON &
RIBBON MFG, CO. LTD. Versus COMMR. OF C. EX., FARIDABAD 2005
(186) E.L.T. 491 (Tri. - Del).

Based on the above ground the demand of customs duty amounting to Rs.
59,40,664/- under Section 28(4) of the Customs Act, 1962 must be dropped.
Also, when the demand of tax itself is bad in law then the question of imposing
interest on the same u/s 28AA of the Customs Act, 1962 does not arise and the
same must also be dropped.
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When the demand of tax itself is bad in law then the question of imposing penalty
on the same does not arise. In the present case the product that was imported is
exempt from duty hence, no tax demand and penalty can arise. In this case it is
firstly stated that when there is no duty applicable then there can be no demand
of penalty and secondly section 114A of the Customs Act, 1962 can only be
invoked when there is any "collusion or any wilful mis-statement or suppression
of facts. From the above submission made and judgments relied upon it is very
clear that none of the allegations of "colluston or any wilful mis-statement or
suppression of facts” hold good against the Importer. Hence, the penalty being
bad in law must be dropped. In this connection, reliance is placed on:

«  HON SUPREME COURT IN CASE OF COMMISSIONER V. LEWEK ALTAIR
SHIPPING PVT LTD. - 2019 (367) E.L.T. A328 (S.C.);

«  SURYA OFFSET Versus COMMISSIONER OF C. EX., AHMEDABAD 2011
(267) E.L.T. 516 (Tri. Ahmd.);

e M/S MIDAS FERTCHEM IMPEX PVT LTD., MS. RASHMI JAIN,
DIRECTOR, SHRI MANISH JAIN, DIRECTOR, M/S MIDAS IMPORT
CORPORATION, VERSUS PRINCIPAL COMMISSIONER OF CUSTOMS,
AIR CARGO COMPLEX (IMPORT) NEW DELHI -2023 (1) TMI 998 -
CESTAT, NEW DELHI;

Section 111(m) of the Customs Act, 1962 could not have been invoked in the
present case. The product imported i.e. Cell Ribbon & Bus Bar for Solar PV
Module and the HSN code of the same i.e. 74081990 was correctly mentioned in
the Form IGCR-1 and the bill of entries were also correctly filed. The said clause
does not apply when there is an incorrect mentioning of the only the notification
number which was a procedural lapse in the case of the Importer. If this was the
case, then in every case of procedural lapses confiscation could have been
invoked. The description of the goods and the HSN code was correctly mentioned,
and the product imported was exempt. Invoking of such a harsh provision for a
procedural lapse has caused gross injustice to the Importer who has acted in the
most genuine manner. When the demand to confiscate the goods, itself is bad 1n
law then the question of imposing of fine in lieu of confiscation does not arise. In
this connection, reliance is placed on:

e  COMMR. OF CUS., C. EX. & S.T., HYDERABAD-III Versus SELECT FOAM
PRODUCTS 2019 (366) E.L.T. 1057 (Tri. - Hyd.).

Section 112 can only be invoked when the goods are liable to confiscation. In this ’
case where the invocation of Section 111(m) in itself is bad in law and no breach
as per Section 111(m) was committed by the Importer then section 112 could not
have been invoked. The case of the Importer does not fall in any of the clause (i),
(ii), (ii), (iv) or (v} of Section 112 and hence no penalty can be levied on the Importer
on the goods which are exempt and where only a procedural lapse of mentioning
incorrect notification number.

Section 114AA is not applicable on the importer because the importer had no
intention to hide the facts or to evade the payment of custom duty. Penalty u/s
114AA can be invoked only when the person knowingly or intentionally makes
any declaration which is false or incorrect. In the instant case, there was no such
intention to make any false or incorrect declaration. The importer is eligible for
exemption under Notification No.25/1999-Cus dated 28.02.1999. Further, the
importer has bonafidely imported the goods for use in production of solar panels
and thus the elements of section 114AA for invoking penalty is not present in the
importer's case.
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PERSONAL HEARING:

19. Personal hearing was held on 07.11.2024 through video conferencing wherein
Shri Kushal Rathi, Chartered Accountant appeared on behalf of the importer on
07.11.2024 wherein he reiterated their submission dated 05.08.2024. On being asked
whether he would like to make any additional submission in this regard, he stated that
they have already submitted detailed reply vide letter dated 05.08.2024 in this regard.

DISCUSSION AND FINDINGS:

20. I have carefully gone through the relevant records, the written submission dated
05.08.2024 made by the Noticee M/s. Waaree Renewables Pvt. Ltd. as well as
compilation of statutory provisions and case laws submitted by their Chartered

Accountant during the personal hearing held on 07.11.2024.

20.1 I find that the present case came into light when on the basis of information, an
enquiry was initiated against M/s. Waaree Renewables Pvt. Ltd., who were importing
“Cell Ribbon”, “Bus Bar ribbon” and “Ribbon”, by classifying under Customs Tariff
heading 74081990 of first Schedule to the Customs Tariff Act, 1975, thereby availing
exemption of BCD as per Notification No. 50/2017-Cus dated 30.06.2017 at (Sr. No.
381) (hereinafter referred to as “the said notification” for the sake of brevity}, as
amended, in guise of “Flat Copper wire for using the same in the manufacture of photo
voltaic ribbon (tinned copper interconnect} and further in the manufacture of solar
photovoltaic cell or module”. Thus, it was observed that M/s Waaree Renewables Pvt.
Ltd. had availed inappropriate and undue benefit of Notification No. 50/2017-Cus dated
30.06.2017 (Sl. No 381) as amended (which are available to imported goods i.e. Flat
Copper wire for use in the manufacture of photo voltaic ribbon (tinned copper
interconnect) for manufacturer of solar photovoltaic cell or modules) and was liable
to pay the duty not paid/short paid for the period 01.02.2020 to 31.03.2021 under
Section 28(4) of the Customs Act, 1962 (hereinafter referred to as “the Act”) along-with
applicable interest under Section 28AA of the Act. Further, it appeared that as the
subject goods were imported by reason of willful mis-statement resulting in misuse of
Notification benefit, the subject goods were liable for confiscation under Section 111(m)
of the Act and M/s. Waaree Renewables Pvt. Ltd had rendered themselves liable to
applicable penalty under Section 112, 114A and 114AA of the Act.

21. From the facts of the case and submissions of the Noticee, following questions

have arisen for consideration in the present case: -

(i) Whether the exemption benefit of Sr. No. 381 of Notification No. 50/2017-
Customs dated 30.06.2017, as amended, availed for clearance of Imported
goods viz. ‘Ribbon’, 'Cell Ribbon' and 'Bus Bar Ribbon' under various Bill
of Entry for the period February, 2020 to March, 2021 is rightly clairned
by the Importer;

(i1) Whether the Impugned goods viz. ‘Ribbon’, 'Cell Ribbon' and 'Bus Bar
Ribbon' imported vide Bills of Entry as mentioned in Annexure-Al & A2 to
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Show Cause Notice having assessable value of Rs. 9,15,35,653/- (Rupees
Nine Crore, Fifteen Lakh, Thirty-Five Thousand, Six Hundred and
Fifty-Three only) are to be confiscated;

(iii) Whether the differential Customs Duty of Rs. 5§9,40,664/- (Rupees Fifty-
Nine Lakh, Forty Thousand, Six Hundred and Sixty-Four only} is liable
to be demanded and recovered under Section 28(4) of the Customs Act,
1962, along with applicable interest in terms of Section 28AA of the
Customs Act, 1962,

{iv) Whether the Importer is liable for penalty under Section 112, 114A &
114AA of the Customs Act, 1962;

22, I find that Duty liability with interest and penal liabilities would be relevant only
if the bone of contention that whether the Importer has wrongly claimed the benefit of
Sr. No. 381 of Notification No. 50/2017-Cus, dated 30.06.2017 is answered in the

affirmative. Thus, the main point is being taken up firstly for examination.

23. Whether the exemption benefit of Sr. No. 381 of Notification No. 50/2017-
Customs dated 30.06.2017, as amended, availed for clearance of Imported goods
viz. ‘Ribbon’, 'Cell Ribbon' and 'Bus Bar Ribbon' under various Bill of Entry is
rightly claimed by the Importer.

23.1 I find that the noticee, M/s. Waaree Renewables Pvt. Ltd. is engaged in
manufacturing of ‘Solar Photo Voltaic Module’ (PV Module) at their various
manufacturing plants situated in and around Valsad District. The Noticee were
importing various sizes of “Cell Ribbon”, “Bus Bar ribbon” and “Ribbon”, by classifying
under Customs Tariff heading 74081990 of first Schedule to the Customs Tariff Act,
1975, and availing exemption of BCD as per the said notification. The importer followed
the procedure laid down under Customs (Import of Goods at Concessional Rate of Duty)

Rules, 2017.

23.2 [ also find that the Noticee vide their letter dated 05.08.2024 has submitted
that they used to import “Cell Ribbon & Bus Bar for Solar PV Module” from TaiCang
JuRen PV Material Co. Ltd., China and earlier they had availed benefit of Notification
No. 24/2005-Cus (Sr. No.39) dated 01.03.2005, as amended. For better understanding
of the facts, the relevant portion of Notification No 24 /2005-Cus dated 01.03.2005, as

amended, is reproduced hereunder:

Sr. _éhapter or | Description of goods o
No. heading or
' subheading or
tariff item
(1) @ i 3) )
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39 Any Chapter_ All goods except Solar tempered glass or solar tempered
(anti-reflective coated glass) for the manufacture of goods
covered by Sr. No. 1 to 38 above, provided that the importer
follows the procedure set out in the Customs (Import of
goods at Concessional Rate of Duty) Rules, 2017

Further, I find that the said Notification was amended vide Notification No.
06/2020-Cus dated 02.02.2020. From the said amendment notification, it is observed
that in the Notification No. 24 /2005 against entry no. 39 in column no. 2 the words
“Any chapter except 74” is substituted in the description of the goods mentioned therein.

23.3 Further, I find that once the Notification No. 24 /2005-Cus was amended vide
Notification No. 06/2020-Cus dated 02.02.2020 and goods falling under Chapter 74 of
the Customs Tariff were removed from the said notification, they started availing benefit
of exemption under the said notification. For better understanding of the facts, the

relevant portion of Sr. No 381 of Notification 50/2017-Cus dated 30.06.2017, as

amended, is reproduced hereunder:

Sr. Chapter or Description of goods Standard | IGST | Con.
No. heading or ‘ rate No
| subheading or |
tariff item ‘

(1) (2) | (3) (4) (3) (6)
381 7408 Flat Copper wire for use in the Nil - 9
manufacture of photo voltaic
ribbon (tinned copper

! interconnect) for manufacturer
| of solar photovoltaic cell or
| modules

23.4 From a plain reading of the entry mentioned at Sr. No. 381 of Notification
50/2017-Cus dated 30.06.2017, I note that the exemption benefit was available to “Flat
Copper wire for use in the manufacture of photo voltaic ribbon (tinned copper
interconnect) for manufacturer of solar photovoltaic cell or modules” subject to the
condition that the procedure set out in the Customs (Import of Goods at Concessional
Rate of Duty) Rules, 2017 should be followed. Further, I note that the Noticee themselves
in their submission accepted this fact that the goods i.e. various sizes of “Cell Ribbon”,
“Bus Bar ribbon” and “Ribbon”, falling under Tariff Item 74081990 of first Schedule to
the Customs Tariff Act, 1975 was not exempted in the above said notification and they
had wrongly availed the benefit of the said notification.

23.5 I find that the noticee in their submission dated 05.08.2024 submitted that
Both Cell Ribbon and Bus Bar were used in photovoltaic cells. Cell ribbon was issued
in connecting internal cells in a solar module while bus bar was used for output in a
solar module, [ note that the importer also admitted the fact that they were not engaged

in manufacturing of photo voltaic ribbon (tinned copper interconnect) but in fact used
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photo voltaic ribbon (tinned copper interconnect) to manufacture solar modules {solar

panels). Thus, they had wrongly availed the benefit of the said notification.

23.6 From the documents/records available on record in respect of import of “Cell
Ribbon”, “Bus Bar ribbon” and “Ribbon”, i.e. copy of BE, BL, Commercial invoices,
Packing list, Duty payment receipt, Copies of application of Annexure certificate and
copy of approved Annexure certificate, I find that the importer had filed application vide
Annexure Form No. 258/2020/EPC-07 dated 04.08.2020 under the provisions of
Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017 before the Deputy
Commissioner of Customs, EPC-7 Daman for import of raw material viz. Ribbon & Bus
bar Ribbon claiming exemption under Notification No. 50/2017-Custom dated
30.06.2017 (Sr. No. 381). The Deputy Commissioner of Customs, EPC-7 Daman issued
Annexure No. 258/2020/EPC-07 (F.No. VIII/48-01/Cus-EPC-07/Daman/Waaree
Renewable/Bond/20-21) dated 05.08.2020 addressed to the Assistant/Deputy
Commissioner of Customs, ICD Tumb and the importer had cleared the said goods
against said Annexure vide Bill of Entry No. 8424414 dated 10.08.2020. For better
understanding of the facts, scanned images of Annexure Form No. 258/2020 dated
04.08.2020 submitted by the importer for import of Ribbon & Bus bar Ribbon and
relevant Commercial invoice No. JRIT20200718002 dated 18.07.2020 issued by

TaiCang JuRen International Trade Co. Ltd, TaiCang, China are reproduced below :

Intentionally Left Bl
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SCAN IMAGE OF COMMERCIAL INVOICE NO. JRIT20200718002 dated 18.07.2020

Intentionally Left Blank
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SCAN IMAGE OF ANNEXURE FORM NO. 258 /2020 dated 04.08.2020

DEBLEL
i o T

T iy e

Intentionally Left Blank
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From the annexure submitted by the importer, it is evident that the importer mentioned
Notification No. 50/2017-Customs dated 30.06.2017 (Sr. No. 381) against Sr. No. VII

{Notification No. under which concessional rate is applicable) in the application.

Furthermore, the importer specified the nature and description of goods as ‘Cell
Ribbon’/‘Bus Bar Ribbon’ and provided the HS code 74081990 against Sr. No. X {The

nature and description of imported goods used in manufacturing such goods and HSN)
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in the application. In addition to this, based on the application and commercial invoices,
it is evident that they have not imported “Flat Copper Wire” for which they availed the
benefit of exemption under the said notification. I find that the rule itself clearly states
that the importer must provide a one-time prior information regarding the applicable
notification for such imports to avail of the notification benefits. Therefore, it is pertinent
to mention that these benefits are contingent upon use of the imported goods in

manufacturing a commodity for the specified end use covered by that notification.

23.7 1 find that the importer vide letter dated 24.11.2023 has already stated as
“this is the case of wrong quoting of Notification through oversight and
misunderstanding. The correct Notification applicable in our case is 25/1999-Cus
dated 28.02.1999 under Sr. No. 18 but we wrongly mentioned & claimed Notification
No 50/2017-Cus dated 30.06.2017 under Sr. No. 381 in our all documents.”

23.8 I also find that the statement of Shri Abhishek Sureshbhai Rathod, the
authorized person of M/s Waaree Renewables Pvt Ltd, was recorded on 08.02.2024
under Section 108 of the Customs Act, 1962 to seek further clarity on this issue. In his
deposition, when specifically questioned, he admitted that after the amendment of
Notification No. 24 /2005-Cus by Notification No. 06 /2020-Cus dated 02.02.2020, goods
falling under Chapter 74 of the Customs Tariff were removed from the said notification.
Consequently, they started to avail the benefit of exemption under the said notification.
I further find that, upon reviewing the said notification, he accepted that they imported
“Cell Ribbon & Bus Bar for Solar PV Module,” i.e., ‘Tinned Copper Interconnect’ (an
intermediate product as per Sr. No. 381 of the said notification) instead of “Flat Copper
Wire.” In light of the facts admitted by the authorized person of the importer, it
transpires that the benefit of the said notification was not available to their imported

goods, and they had wrongly availed the benefit of the said notification.

23.9 Furthermore, [ find that the importer was fully aware of the amendment to
Notification No. 24/2005-Cus dated 01.03.2005 (Sr. No. 39) and that the exemption
they had availed would no longer apply to their products falling under Chapter 74
as of 02.02.2020. After 02.02.2020, the importer had started referencing Notification
No. 50/2017-Customs dated 30.06.2017 (Sr. No. 381) in their application under the
provisions of the Customs (Import of Goods at Concessional Rate of Duty) Rules,
2017, to avail the exemption of Basic Customs Duty for the import of raw materials.
This fact reveals that the importer had intentionally and wrongly availed the benefit
of the said notification on the imported goods by misrepresenting facts before the
jurisdictional customs authority (EPC) at the time of filing the application under the
Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017, as well as at
the time of filing the Bill of Entries at the port of import.

23.10 From the above facts, I note that “Cell Ribbon” and “Bus Bar Ribbon” are used
in photovoltaic cells. The cell ribbon is used for connecting internal cells within a solar
module, while the bus bar is used for output in a solar module. Further, “Cell Ribbon”

and “Bus Bar Ribbon” are types of photovoltaic ribbon (tinned copper interconnect),
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which is classified as an intermediate product as per Sr. No. 381 of Notification No.
50/2017-Cus dated 30.06.2017. Although these products are types of intermediate
products (tinned copper interconnect), the notification does not exempt these
intermediary goods from the levy of Basic Customs Duty, as the imported raw materials
are distinct products according to the notification. Thus, I find that the importer has
not only viclated the clear provisions of exemption Notification No. 50/2017 by wrongly
availing the exemption benefits but also contravened the provisions of IGCR Rules,
2017, by submitting incorrect information before the Jurisdictional Assistant

Commissioner/ Deputy Commissioner.

23.11 1 find that the noticee has argued in their submission that it is merely a
procedural lapse for not availing the correct notification in their applications through
which they intended to avail the exemption benefits. However, the relevant serial
number of the notification is specific about such parts and components that are to be
used in further manufacturing. For the sake of clarity, I would like to mention the
decision of the Tribunal in the case of Commissioner of Central Excise and GST,
Delhi-I vs. SB Industries, reported as 2019 (366) ELT 185 (T), where it was held that
a violation of the terms and conditions of the bond/undertaking is sufficient grounds to
hold the appellant liable to pay the duty forgone, as the undertaking wrongly stated that

the imported parts and components were used for manufacturing.

23.12 1 find that the benefit of exemption notification should not be extended to
circumvent any goods and should not be elastically stretched to cover goods that may
not fall under its scope. The decision of the Honble Apex Court in the case of
Commissioner of Customs (Import), Mumbai vs. Dilip Kumar & Company, reported
as 2018 (361) ELT 577 (SC), is relied upon, wherein it has been held that exemption
notifications should be interpreted strictly. The burden of proving applicability lies with
the assessee, who must show that their case falls within the parameters of the
exemption clause or exemption notification. In cases of ambiguity, the benefit shall favor
the state, however, in a taxing statute, any ambiguity generally benefits the assessee.
In a prior decision, in Tata Iron & Steel Co. Ltd. vs. State of Jharkhand, reported
as (2005) 4 SCC 272, the two-judge bench of the Hon’ble Supreme Court established
that eligibility clauses related to exemption notifications must be interpreted strictly.
Following Novopan India Ltd. vs. Collector of C. Ex. and Customs, Hyderabad,
reported as 1994 (73) ELT 769 (SC), it was held that “the principle that if a provision
of fiscal statute is unclear, an interpretation favoring the assessee may be adopted, does
not apply to exemption notifications; it is for the assessee to demonstrate that they fall
within the purview of the exemption.” This view was recently affirmed by the Hon’ble
Apex Court in the case of L.R. Brothers Indo Flora Ltd. vs. Commissioner of Central
Excise, reported as 2020 (373) ELT 721 (SC). Summarizing, it is evident that the
importer has wrongly availed the benefit of the exemption from basic customs duty by

incorrectly claiming the benefit under Notification No. 50/2017.
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23.13 In view of the above facts, it is evident that M /s Waaree Renewables Pvt Ltd has
wilfully and wrongly availed the benefit of Notification No. 50/2017-Cus dated
30.06.2017, as amended, since the goods imported by thern were not.covered under the
said exemption notification. The importer, in their submission dated 05.08.2024, and
Shri Abhishek Sureshbhai Rathod, in his statement dated 08.02.2024, has admitted
the fact that the benefit of the said notification was not applicable to their imported
goods, and they had wrongly availed the benefit of Notification No. 50/2017-Cus dated
30.06.2017, as amended. Therefore, I find that M/s Waaree Renewables Pvt Ltd was
availing blanket exemption for their imported goods by misclassifying them as “Flat
Copper IWire for use in the manufacture of photovoltaic ribbon (tinned copper

interconnect) and further in the manufacture of solar photovoltaic cell or module.”

23.14 From the facts discussed above, I find that it is clear and discernible that M/s
Waaree Renewables Pvt Ltd is directly considering their imported goods under column
2 of Sr. No. 381 in Notification No. 50/2017-Cus dated 30.06.2017, which provides an
exemption from Basic Customs Duty for “Flat Copper Wire for use in the
manufacture of photovoltaic ribbon (tinned copper interconnect} for
manufacturing solar photovoltaic cells or modules” only, however, their product is
other than the goods exempted by the said notification. I, therefore, find and hold that
the importer is not eligible to avail the benefit of Sr. No. 381 of Notification No. 50/2017-
Cus dated 30.06.2017 in this case, and the applicable Customs Duty of Rs. 59,40,664
is liable to be recovered, as the exemption notification was not applicable to the importer

for the satd imported goods.

23.15 M/s Waaree Renewables Pvt Ltd has argued that they mentioned the incorrect
exemption notification No. 50/2017 dated 30.06.2017 due to a misunderstanding of the
description of the goods. They assert that they were actually eligible for exemption under
Sr. No. 18 of Notification No. 25/1999-Cus dated 28.02.1999 and that this was merely
a procedural lapse. They further contended that no duty was payable on the said goods
as they would have been exempted if the correct notification No. 25/1999-Cus dated
28.02.1999 had been cited. They argue that it is well-settled law that substantive
benefits cannot be denied due to procedural lapses, and they have cited various
judgments to support their position. In this regard, I find that the importer contended
that their imported goods were eligible for exemption under Sr. No. 18 of Notification
No. 25/1999-Cus dated 28.02.1999. Before proceeding further, I would like to reiterate
the relevant portion of Sr. No 18 of Notification 25/1999-Cus dt. 28.02.1999, as

amended, for better understanding of the facts:

Notification No. 25/99-Customs dated 28.02.1999

In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act,
1962 (52 of 1962), the Central Government, being satisfied that it is necessary in the
public interest so to do, hereby exempts the goods specified in column (3) of Table below,
and falling under the Chapters of the First Schedule to the Customs Tariff Act, 1975 (51
of 1975) specified in the corresponding entry in column (2) of the said Table, when
imported into India for use in the manufacture of the finished goods specified in the
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corresponding entry in column (4) of the said Table, from so much of that portion of the
duty of customs leviable thereon which is specified in the said First Schedule, as is in
excess of the amount calculated at the rate of,

{a) 5% ad valorem in the case of the imported goods specified in List A;
b ...

[Chapter or
Sr. | Heading or
No. |Sub-heading
or tariff item]
(1) {2) (3) (4)
[LIST A

Description of

Description of imported goods finished goods

Aluminium paste; ethylene vinyl acetate sheets (EVAJ;
primer for EVA; Crane glass; tedlar coated aluminium
sheet; phosphorous oxychloride; halo carbon
(CF4)/Freon gas; tinned copper interconnect;
toughened glass with low iron content and
28,38,39,70,| transmittivity of min. 90% and above; multilayered Solar cells/

74,76 sheets with tedlar base; fluro polymer resin; ultra high| modules.
purity (UHP) silane in UHP nitrogen; UHP silane;
diborane in UHP silane; MOCVD grade phosphine in
UHP silane; silver sputtering target; high purity tin
tetrachloride; nitrogen trifluoride of 99% purity and
above

18.

I note that the importer asserted eligibility for duty exemption on the imported goods
under Sr. No. 18 of Notification No. 25/ 1999-Cus dated 28.02.1999. However, this claim
was not invoked contemporaneously with the filing of the Bill of Entry but was instead
raised belatedly, post facto, after initiation of investigation by the DRI. Under the self-
assessment regime, wherein the Customs authorities rely extensively on declarations
made by importers, it is incumbent upon the importer to exercise due diligence in
verifying the applicability of relevant notifications and the accurate identification of any
exemption serial numbers claimed. [ also note that if an importer realizes that incorrect
information was submitted in the Bill of Entry, they have the option to request
reassessment under Section 149 of the Customs Act, 1962. This provision allows for
rectifications in specified circumstances. However, in this case, the importer did not
pursue reassessment, nor did they claim the benefit at the appropriate time. It is solely
the importer's prerogative to decide whether or not to avail an exemption notification;
however, it is not obligatory upon the Customs authorities to confer exemption benefits
suo motu, especially if not expressly claimed by the importer at the outset. After being
noticed by the department, there remains no room for any other interpretation than
holding that impugned imported goods are not eligible for benefit of duty exemption.
The said benefit cannot be extended at a belated stage as and when required for the
sake of convenience of the importer. Hence, | find from the facts and circumstances,
that it is unequivocally apparent that the benefit of said notification was not available
to their imported goods, and they had wrongly availed the benefit of Notification No.
50/2017-Cus dated 30.06.2017 (at Sr. No. 381).

23.16 The noticee further contended that after the DRI investigation, they have started
to avail the benefit of exemption notification no. 25/99 and at present they are importing

the said goods under exemption notification no. 25/99. Upon examination of the
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submissions made by the noticee, I note that it is evident that a material alteration in
the description of goods on the bill of entry has been effected subsequent to the
commencement of DRI’s investigation. Originally, the description of the goods in the bill
of entry was designated as “Cell Ribbon,” “Bus Bar Ribbon,” and “Ribbon”; however,
the noticee has since amended these descriptions to “T'inned Copper Interconnect of
Ribbon” and “Tinned Copper Interconnect of Busbar.” This alteration, undertaken
post-initiation of DRI’s scrutiny, raises serious concerns regarding the intent to
misrepresent the true nature of the goods to improperly avail customs duty exemptions.
It is pertinent to note that, based on the record and the historical pattern of entries filed
prior to the investigation, the noticee has consistently refrained from using the term
“Tinned Copper Interconnect” in describing these goods. This post-hoc alteration
appears to be a deliberate attempt to bring the imported goods within the purview of
exemption under Notification No. 25/99-Cus., which would otherwise be inapplicable.
It is a well-settled principle that a misdeclaration or recharacterization of goods with the
intent of securing undue benefits under exemption notifications amounts to a breach of
the duty of full and honest disclosure. Furthermore, any exemption claims demand
strict interpretation, and any misrepresentation or concealment invalidates the right to
claim such an exemption. The noticee, being an established and reputed entity, is
expected to exercise due diligence and legal responsibility in assessing the eligibility of
any customs exemptions, particularly under Notification No. 50/2017-Cus. It is
implausible that a company of such stature would avail itself of such significant fiscal
benefits “randomly” or without thoroughly evaluating the legal applicability of the said
notification to the goods in question. Further, exemption notifications must be anchored
in bona fide compliance with both the letter and spirit of the law, and any deviation to
achieve unintended fiscal advantage warrants close scrutiny. In light of these
considerations, the noticee’s contentions regarding the continuous applicability of the
exemption under Notification No. 25/99-Cus. are untenable, as they lack the requisite
legal foundation and appear to contravene established customs practices and judicial

precedents on exemption notifications.

23.17 1 further find that the Hon’ble Courts have consistently held that exemption
notifications are to be strictly interpreted and that, even in cases of doubt, the benefit
of doubt should favor the revenue. The Hon’ble Apex Court in the case of M/s Larsen &
Toubro Ltd. Vs Commissioner of Central Excisel Ahmedabad reported in 2015 (3240
ELT 646 (SC) had held to this effect in Para 23 of the decision:

“23. On these facts, as far as appeal of the L&T is concerned that warrants to be
dismissed when we find that the assessee was producing RMC and *the exemption
notification exempts only CM and the two products are different. Even If there is a
doubt, which was even accepted by the assessee, since we are dealing with the
exemption notification it has to be strict interpretation and in case of doubt, benefit
has to be given to the Revenue. Appeals of L&T therefore fails and are dismissed’

A review petition against this decision was also rejected by the Hon'ble Apex
Court, as reported in Larsen & Toubro Ltd. vs Commissioner, 2016 (336} ELT A135 (5.C.).

Applying the ratio of these decisions in this case, I find that the noticee, who is availing
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substantial exemption benefits from duty, was required to comply with the notification’s

conditions. Non-compliance would constitute a violation of the exemption notification,

making them ineligible for such an exemption

23.18 [ further find that, in the case of BPL Ltd., reported as 2015 (319) ELT 556 (S5.C.},
the Apex Court ruled that strict interpretation must be applied to exemption
notifications, and it is upon the assessee to demonstrate that they fulfill all eligibility
conditions under such notifications. The review petition filed by M/s BPL Ltd. was
dismissed by the Supreme Court, as reported in 2015 (324) ELT A79 (S.C.). |

23.19 Regarding the importer’s contention of procedural lapse, I rely on the decision
in Eagle Flask Industries Ltd. vs Commissioner of Central Excise, Pune, as reported
in 2004 (171) E.L.T. 296 (S.C.), wherein the Hon'ble Supreme Court held that:

“6. We find that Notification No. 11/88 deals with exemption from operation of Rule
174 to exempted goods. The notification has been issued in exercise of powers
conferred by Rule 174-A of the Rules. Inter aliq, it is stated therein that, where the
goods are chargeable to nil rate of duty or exempted from the whole of duty of excise
leviable thereon, the goods are exempted from the operation of Rule 174 of the Rules.
The goods are specified in the Schedule to the Central Excise Tariff Act, 1985 (in
short “the Tariff Act”). The proviso makes it clear that where goods are chargeable
to nil rate of duty or where the exemption from the whole of the duty of excise leviable
is granted on any of the six categories enumerated, the manufacturer is required to
make a declaration and give an undertaking, as specified in the form annexed while
claiming exemption for the first time under this notification and thereafter before the
15th day of April of each financial year. As found by the forums below, including
CEGAT, factually, the declaration and the undertaking were not submitted by the
appellants. This is not an empty formality. It is the foundation for availing the
benefits under the notification. It cannot be said that they are mere procedural
requirements, with no consequences attached for non-observance. The conseguences
are denial of benefits under the notification. For availing benefits under an exemption
notification, the conditions have to be strictly complied with. Therefore, CEGAT
endorsed the view that the exemption from operation of Rule 174, was not available
to the appellants. On the facts found, the view is on terra firma. We find no ment in
this appeal, which is, accordingly, dismissed.”

23.20 1 also rely on the decision of the Hon’ble High Court of Madhya Pradesh in
“Principal Commr. Of CGST & C. Ex., Bhopal Vs, Teva API India Ltd” as reported in
2019 (367) E.L.T. 618 (M.P.), where it was held that:

“15. The respondent though has supported the impugned judgment by relying on
the decisions in “Commissioner of C. Ex., Nagpur v. Ballarpur Industries Ltd. [2007
(215) ELT. 489 [S5.C.), Commissioner of Central Excise v. Gas Authority of India
Ltd. [2008 (232) E.L.T. 7 (S.C.)J, Commissioner v. Reliance Ports And Terminals
Ltd. [2016 (334) E.L.T. 630 (Guj)]” to bring home the submissions that the
Notification No. 22/2003-C.E., Notification No. 30/2015-Central Excise, Notification
No. 52/2003-Cus. & Notification No. 34/2015-Cus. though are nomenclatured as
Exemption Notifications but in substance lay down the procedural aspect to be
adhered to while destroying the rejected inputs and expired manufactured goods. It
is accordingly urged that the CESTAT was well within its jurisdiction in holding the
same being directory/ procedural in according the refund of duty. These contentions
when tested on the anvil of the law laid down by Hon’ble Supreme Court in Eagle
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Flask Industries Ltd. (supra) and in Commissioner of Customs (Import],
Mumbai (supra} do not menit consideration.

16. In view of above analysts, the substantial question of law is answered in favour
of the appellant that the CESTAT committed fundamental error in construing the
Exemption Notification [Notification No. 22/2003-C.E., Notification No. 30/2015-
Central Excise, Notification No. 52/2003-Cus. & Notification No. 34/2015-Cus.| as
directory by condoning the lapse on the part of the assessee in destroying the
manufactured goods outside the unit without permission of the concerned Authority.”

23.21 From ratio of these judgments, it is clear that a procedural lapse cannot be used
as an excuse by the importer. It is the importer’s responsibility to cite correct notification

number to avail the benefit of the exemption; however, they failed to do so in this case.

23.22 Further, I find that the Noticee has quoted and relied on various case
laws/judgments in their defense submission to support their contention on some issues
raised in the Show Cause Notice. I am of the view that conclusions in those cases may
be correct, but they cannot be applied universally without considering the hard realities
and specific facts of each case. Those decisions were made in different contexts, with
different facts and circumstances, and cannot apply here directly. Therefore, I find that
while applying the ratio of one case to that of the other, the decisions of the Hon'ble
Supreme Court are always required to be borne in mind. The Hon'ble Supreme Court in
the case of CCE, Calcutta Vs Alnoori Tobacco Products [2004 (170} ELT 135(SC} has
stressed the need to discuss, how the facts of decision relied upon fit factual situation
of a given case and to exercise caution while applying the ratio of one case to another.
This has been reiterated by the Hon'ble Supreme Court in its judgement in the case of
Escorts Ltd. Vs CCE, Delhi {2004(173) ELT 113(SC)] wherein it has been observed that
one additional or different fact may make huge difference between conclusion in two
cases, and so, disposal of cases by blindly placing reliance on a decision is not proper.
Again in the case of CC{Port), Chennai Vs Toyota Kirloskar [2007(2013}) ELT4{SC}], it has
been observed by the Hon'ble Supreme Court that, the ratio of a decision has to be
understood in factual matrix involved therein and that the ratio of a decision has to

culled from facts of given case, further, the decision is an authority for what it decides

and not what can be logically deduced there from.

23.23 As regard proposal in the show cause notice for demand of differential Customs
Duty along with applicable interest, I find that the Noticee in their defense submission
has submitted that they have prior knowledge about the ineligibility of the benefit of Sr.
No.381 of Notification No.50/2017-Customs dated 30.06.2017 (as amended) in respect
of the subject goods. Therefore, 1 find that the noticee was fully aware about the facts
that the ‘Ribbon’, 'Cell Ribbon' and 'Bus Bar Ribbon' are different articles from Flat
Copper wire' and exemption benefit of Sr. No. 381 of Notification No.50/2017-Cus dated
30.06.2017, as amended, was not admissible to Ribbon’, 'Cell Ribbon' and 'Bus Bar
Ribbon' imported by them, From the facts available on record and the deposition of the

concerned persons of the importer, the facts reveals that the noticee has knowingly and

Page 32 of 39



deliberately availed the benefit of exemption Notification No. 50/2017-Customs dated
30.06.2017, as amended on import of ‘Ribbon’, ‘Cell Ribbon' and 'Bus Bar Ribbon', in
guise of "Flat Copper Wire for using the same in the manufacture of photo voltaic ribbon
(tinned copper interconnect) for furtherance in manufacturing of solar photovoltaic cell
or module”. I, therefore, find and hold that the aforementioned Duty is recoverable from
M/s. Waaree Renewables Private Limited under the provisions of Section 28(4) of the

Customs Act, 1962,

23.24 The importer has contended that when the demand for duty is unsustainable
in law, the question of imposing interest does not arise. In this regard, I find that, as
elaborated in the preceding paragraphs, I have already held that the duty in the present
case is recoverable from the importer under the provisions of Section 28(4) of the
Customs Act, 1962. Further, Section 28AA of the Customs Act, 1962, provides that
where a person is liable to pay duty in accordance with the provisions of Section 28,
such person shall, in addition to the duty, be liable to pay interest at the applicable rate.
The said section mandates automatic payment of interest along with the duty confirmed
or determined under Section 28. In light of the foregoing paras, I have already held that
the customs duty amounting to Rs. 59,40,664/- (Rupees Fifty-Nine Lakh, Forty
Thousand, Six Hundred and Sixty-Four Only) is recoverable under Section 28(4} of the
Customs Act, 1962. Therefore, I hold that the differential customs duty of Rs.
59,40,664 /- is to be demanded and recovered as determined under Section 28(8) of the
Customs Act, 1962, along with applicable interest, as provided under Section 28AA of
the Customs Act, 1962.

24, In the present case, M/s. Waaree Renewables Pvt. Ltd. has contended that
invocation of Section 28(4) of the Customs Act, 1962, is not applicable on the grounds
that there was no suppression of facts or collusion on their part. It has been argued that
they did not misdeclare the imported goods and submitted all relevant documents at
the time of filing the Bill of Entry. Further, the HSN code of the imported goods was
correctly mentioned in Form IGCR-1 on the common portal prior to obtaining clearance
for import. They claim that incorrect mention of the notification number was due to an
interpretational issue of law. Additionally, they contended that the import of “Cell
Ribbon and Bus Bar for Solar PV Module” was exempted under Notification No.
25/1999-Cus dated 28.02.1999, and thus, no duty liability arose, rendering the
invocation of Section 28(4) improper. Upon examination of the facts, I note that the
importer had subscribed to a declaration as to the truthfulness of the contents of the
Bills of Entry in terms of Section 46(4} of the Customs Act, 1962 in all their import
consignments. Further, consequent upon the amendments to Section 17 of the Customs
Act, 1962 vide Finance Act, 2011, 'Self-Assessment’ has been introduced in Customs.
Section 17 of the Customs Act, 1962 effective from 08.04.2011, provides for self-
assessment of duty on imported goods by the importer by filing a Bill of Entry, in the
electronic form. Section 46 of the Customs Act, 1962 makes it mandatory for the
importer to make an entry for the imported goods by presenting a Bill of Entry
electronically to the proper officer. As per Regulation 4 of the Bill of Entry (Electronic
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Integrated Declaration and Paperless Processing) Regulation, 2018 (issued under
Section 157 read with Section 46 of the Customs Act, 1962), the Bill of Entry shall be
deemed to have been filed and self-assessment of duty completed when, after entry of
the electronic declaration in the Indian Customs Electronic Data Interchange System
either through ICEGATE or by way of data entry through the service center, a Bill of
Entry number is generated by the Indian Customs Electronic Data Interchange System
for the said declaration. Thus, under the scheme of self-assessment, it is the importer
who has to doubly ensure that he declares the correct description of the imported goods,
their correct classification, the applicable rate of duty, value, and benefit of exemption
notification claimed, if any, in respect of the imported goods while presenting the Bill of
Entry. I note that with the introduction of self-assessment by amendment to Section 17,
w.e.f. 8 April 2011, it is the added and enhanced responsibility of the importer to
declare the correct description, value, notification, etc. and to correctly determine and
pay the duty applicable in respect of the imported goods. Further, in the self-assessment
regime, the onus is on the importer to correctly mention the applicable notifications and
pay applicable duties. In the instant case, it is apparent that the importer was aware
that ‘Ribbon,' 'Cell Ribbon,' and 'Bus Bar Ribbon' are distinct from "Flat Copper Wire"
intended for use in the manufacture of photovoltaic ribbon (tinned copper interconnect)
and, subsequently, in the manufacture of solar photovoltaic cells or modules. I note that
the benefit of the exemption under Sr. No. 381 of Notification No. 50/2017-Cus dated
30.06.2017, as amended, was not available for the goods imported by the Noticee.
Notwithstanding this, I find that the importer knowingly and deliberately availed of the
benefit of the said Notification, by misclassifying the goods in guestion as "Flat Copper
Wire for use in the manufacture of photovoltaic ribbon (tinned copper interconnect) and
further in the manufacture of solar photovoltaic cells or modules,” with malafide
intention to evade payment of customs duty at the appropriate rate. This constitutes a
willful mis-declaration and suppression of facts with an intent to evade duty, thereby
justifying the invocation of the extended period of limitation under Section 28(4) of the
Customs Act, 1962. In view of the above, I find that the contentions raised by the
importer are devoid of merit, and the invocation of the extended period under Section
28(4) is legally sustainable. Consequently, I find that the judicial precedents relied upon

by the Noticee are inapplicable to the facts of the present case.

25. Whether the goods valued at Rs.9,15,35,653 imported by M/s. Waaree

Renewable Private Limited are liable for confiscation under Section 111{m) of the

Customs Act, 19627?

25.1 The present Show Cause Notice also proposes for the confiscation of the imported
goods valued at Rs.9,15,35,653/- under the provisions of Sections 111(m) of the
Customs Act, 1962.

25.2 As discussed in paras supra, the noticee has imported the impugned goods by
wrongly availing the benefit of Sr. No. 381 of Notification No.50/2017-Customs dated
30.06.2017 as amended (by paying NIL BCD) instead of paying Customs Duty at the
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rate of 5% BCD and 10% SWS and by way of adopting this modus in respect of impugned
goods, they had got cleared goods valued at Rs. 9,15,35,653/- from ICD Tumb without
paying Customs Duty at applicable rate. Thus M/s. Waaree Renewable Private Limited
has deliberately and knowingly indulged in suppression of facts in respect of their
imported goods and has wilfully and wrongly availed the benefit of specific entries of the
aforementioned Notifications which was not available to them, with an intent to evade
payment of Customs Duty. Section 111 (m) of the Customs Act, 1962 provides for
confiscation of any imported goods which do not correspond in respect of value or in
any other particular with the entry made under this Act. In this case, the importer has
resorted to wrong availment of benefit of the specific entry of the Notification as
mentioned above in the Bills of Entry filed by them with an intention to avoid Customs
Duty liability that would have otherwise accrued to them. Thus, provisions of Section
111(m) of the Customs Act, 1962 would come into picture. [ thus find that wilful and
wrong availment of the benefit of the specific entry of the aforementioned Notification by
M/s. Waaree Renewable Private Limited has rendered the impugned goods liable for
confiscation under Sections 111(m) of the Customs Act, 1962. I, therefore, hold the
goods valued at Rs. 9,15,35,653/- (Rupees Nine Crore, Fifteen Lakh, Thirty-Five
Thousand, Six Hundred and Fifty Three only) liable to confiscation under the
provisions of Sections 111(m) ibid. Further, the aforementioned goods are not physically
available for confiscation, and in such cases, redemption fine is imposable in light of
the judgment in the case of M/s. Visteon Automotive Systems India Ltd. reported
at 2018 (009) GSTL 0142 (Mad) wherein the Hon’ble High Court of Madras has

observed as under:

The penalty directed against the importer under Section 112 and the fine
payable under Section 125 operate in two different fields. The fine under
Section 125 is in lieu of confiscation of the goods. The payment of fine
followed up by payment of duty and other charges leviable, as per sub-
section (2) of Section 125, fetches relief for the goods from getting
confiscated. By subjecting the goods to payment of duty and other
charges, the improper and irregular importation is sought to be
reqularised, whereas, by subjecting the goods to payment of fine under
sub-section (1) of Section 125, the goods are saved from getting
confiscated. Hence, the availability of the goods is not necessary for
imposing the redemption fine. The opening words of Section 1235,
“Whenever confiscation of an this Act ....", brings
out the point clearly. The power to impose redemption fine springs from
the authorisation of confiscation of goods provided for under Section 111
of the Act. When once power of authorisation for confiscation of goods
gets traced to the said Section 111 of the Act, we are of the opinion that
the physical availability of goods is not so much relevant. The redemption
fine is in fact to avoid such consequences flowing from Section 111 only.
Hence, the payment of redemption fine saves the goods from getting
confiscated. Hence, their physical availability does not have any
significance for imposition of redemption fine under Section 125 of the
Act. We accordingly answer question No. {iii).

oods is authorised b
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25.3 Hon'’ble -High Court of Gujarat by relying on this judgment, in the case of
Synergy Fertichem Ltd. Vs. Union of India, reported in 2020 (33) G.S.T.L. 513
(Guj.), has held interalia as under:-

11

174. ...... In the aforesaid context, we may refer to and rely upon a decision of the
Madras High Court in the case of M/s. Visteon Automotive Systems v. The Customs,
Excise & Service Tax Appellate Tribunal, CM.A. No. 2857 of 2011, decided on 11th
August, 2017 [2018 {9) G.S.T.L. 142 (Mad.)], wherein the following has been observed in
Para-23;

“23. The penalty directed against the importer under Section 112 and
the fine payable under Section 125 operate in two different fields. The fine
under Section 125 is in lieu of confiscation of the goods. The payment of fine
followed up by payment of duty and other charges leviable, as per sub-section
(2) of Section 125, fetches relief for the goods from getting confiscated. By
subjecting the goods to payment of duty and other charges, the improper and
irregular importation is sought to be regularised, whereas, by subjecting the
goods to payment of fine under sub-section (1} of Section 125, the goods are
saved from getting confiscated. Hence, the availability of the goods is not
necessary for imposing the redemption fine. The opening words of Section 125,
“Whenever confiscation of any goods is authorised by this Act....”, brings out
the point clearly. The power to impose redemption fine springs from the
authorisation of confiscation of goods provided for under Section 111 of the Act.
When once power of authorisation for confiscation of goods gets traced to the
said Section 111 of the Act, we are of the opinion that the physical availability
of goods is not so much relevant. The redemption fine is in fact to avoid such
consequences flowing from Section 111 only. Hence, the payment of redemption
fine saves the goods from getting confiscated. Hence, their physical availability
does not have any significance for imposition of redemption fine under Section
125 of the Act. We accordingly answer question No. (iii).

175. We would like to follow the dictum as laid down by the Madras High

Court in Para-23, referred to above.”

25.4 The Importer, M/s. Waaree Renewables Private Limited, has contended that the
impugned goods are not liable for confiscation under Section 111(m) of the Customs
Act, 1962, on the grounds that they had correctly declared the description of the goods
and the corresponding HSN code in Form IGCR-1 as well as in the Bill of Entry. The
Importer further contended that the incorrect notification number mentioned in the Bill
of Entry was merely a procedural lapse, and that the imported goods were exempt from
duty. The Importer has also relied on a judicial decision to support their contention. In
this regard, I find that as discussed in the preceding paragraphs, it is clear that the
importer was fully aware that they were not eligible to avail the benefit of Customs
Notification No. 50/2017-Cus dated 30.06.2017, as amended {Sr. No. 381). Despite this,
they willfully availed the full exemption from Basic Customs Duty (BCD) by importing
"Cell Ribbon," "Bus Bar Ribbon,” and "Ribbon" under the guise of "Flat Copper Wire.”
Furthermore, it is pertinent to note that the misuse of the said Notification would not
have come to light had the departmental officers not initiated an investigation into the

matter. M/s. Waaree Renewables Private Limited suppressed material facts by mis-
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declaring that the imported "Cell Ribbon," "Bus Bar Ribbon,” and "Ribbon” were exempt
from customs duty, which clearly establishes mens rea on the part of the Importer to
evade payment of Customs Duty. As elaborated earlier, Section 111(m) of the Customs
Act, 1962, is applicable in this case, as M/s. Waaree Renewables Private Limited
wrongfully availed the benefit of Sr. No. 381 of Notification No. 50/2017-Cus dated
30.06.2017, as amended, which was not available to them, with intent to evade the
customs duty otherwise payable. In view of the foregoing, I find that the contentions
raised by M/s. Waaree Renewables Private Limited are devoid of legal merit, and the
judicial precedent relied upon by them is not applicable to the facts and circumstances

of the present case.

26. Whether M/s. Waaree Renewables Private Limited is liable for penalty under
Section 114A of the Customs Act, 1962 ?

The Show Cause Notice proposes penalty under the provisions of Section 114A of
the Customs Act, 1962 on the noticee. The Penalty under Section 114A can be imposed
only if the Duty demanded under Section 28 ibid by alleging wilful mis-statement or
suppression of facts etc. is confirmed/determined under Section 28(4) of the Customs Act,
1962. As discussed in the foregoing paras, M/s. Waaree Renewables Private Limited has
deliberately and knowingly indulged in suppression of facts in respect of their imported
product and has wilfully and wrongly availed the benefit of specific entry of Notification
No.50/2017-Customs dated 30.06.2017 (Sr.No.381 of said Notification) as amended (by
paying NIL BCD} which was not available to them with an intention to avoid the Customs
Duty liability that would have otherwise accrued to them. I have already held that the
differential Customs Duty of Rs. 59,40,664/- (Rupees Fifty Nine Lakh, Forty
Thousand, Six Hundred and Sixty-Four Only) is to be demanded and recovered from
M/s. Waaree Renewables Private Limited under the provisions of Section 28(4) of the
Customs Act, 1962. As the provision of imposition of penalty under Section 114A ibid is
directly linked to Section 28(4) ibid, I find that penalty under Section 114A of the Customs

Act, 1962 is to be imposed upon M/s. Waaree Renewables Private Limited.

27. Whether M/s. Waaree Renewables Private Limited is liable for penalty under
Section 112 of the Customs Act, 1962:

[ find that fifth proviso to Section 114A stipulates that “where any penalty has been
levied under this section, no penalty shall be levied under Section 112 or Section 114.”
Thus, I am inclined to hold that the penalty under Section 114A ibid has already been
imposed upon the noticee, simultaneously the penalty under Section 112 of the Customs
Act, 1962, is not imposable in terms of the fifth proviso to Section 114A ibid in the instant
case. Hence, I refrain from imposing penalty on the importer under Section 112 of the
Customs Act, 1962.

28. Whether M/s. Waaree Renewables Private Limited is liable for penalty under
Section 114AA of the Customs Act, 19627 |
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28.1 The Show Cause Notice also proposes Penalty under Section 114AA of the Customs
Act, 1962 on M/s. Waaree Renewables Private Limited. The importer contended that
Section 114AA is not applicable on the importer because the importer had no intention
to hide the facts or to evade the payment of custom duty. They further contended that
the penalty under section 114AA ibid can be invoked only when the person knowingly
or intentionally makes any declaration which is false or incorrect. As discussed in the
foregoing paras, it is evident that despite knowing the actual facts of the imported goods,
the noticee had knowingly and intentionally made, signed or used the declaration,
statements and/or documents and presented them to the Customs Authorities which
were found incorrect in as much as the exemption notification was not available to the
imported goods. Therefore, contention of the noticee does not hold water and I reject the
same. | therefore find and hold that for this act on the part of M/s. Waaree Renewables
Private Limited, they are liable for penalty in terms of the provisions of Section 114AA
of the Customs Act, 1962.

28.2 Further, I rely on the decision of Principal Bench, New Delhi in case of Principal
Commissioner of Customs, New Delhi (import) Vs. Global Technologies & Research
(2023)4 Centax 123 (Tri. Delhi) wherein it has been held that “Since the importer had
made false declarations in the Bill of Entry, penalty was also correctly imposed under

Section 114AA by the original authority”.

29, In view of my findings in paras supra, I pass the following order:

a) 1deny the benefit of Customs Notification No.50/2017-Cus dated 30.06.2017
as amended (Sl. No. 381) as claimed by them for exemption from payment of
Basic Customs Duty;

b) 1 confirm the Differential Duty amounting to Rs. 59,40,664/- (Rupees Fifty
Nine Lakh, Forty Thousand, Six Hundred and Sixty-Four Only), as
discussed above in foregoing paras for wrong availment of exemption
notification no. 50/2017-Cus dated 30.06.2017 (Sr. No. 381) as detailed in
Annexure-Al & A2 to the Notice with respect to the impugned goods imported
through ICD, Tumb, Customs, Ahmedabad and order recovery of the same
from M/s. Waaree Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti
India Pvt. Ltd. and presently known as M/s SGP Industrial Infrastructure
Private Limited), Unit No. 2b, Survey No. 267, NH-8, Near Reliance petrol
pump, Nandigram Village, Umbergaon, Valsad-396105 under Section 28(4) of
the Customs Act, 1962.

¢) 1 order to recover the interest on the aforesaid demand of Duty confirmed at
29 (b) above as applicable in terms of Section 28AA of the Customs Act, 1962,

d) I hold the goods imported during the period under consideration valued at Rs.
9,15,35,653/- (Rupees Nine Crore, Fifteen Lakh, Thirty-Five Thousand,
Six Hundred and Fifty Three only) liable to confiscation under the
provisions of Section 111(mn) of the Customs Act, 1962. However, as the goods
are not physically available for confiscation, I impose redemption fine of Rs.
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50,00,000/ - (Rupees Fifty Lakh only) in lieu of confiscation under Section 125
of the Customs Act, 1962;

e) I impose a penalty of Rs. 59,40,664/- (Rupees Fifty Nine Lakh, Forty
Thousand, Six Hundred and Sixty-Four Only) on M/s. Waaree Renewables
Pvt. Ltd. (Formerly known as Cesare Bonetti India Pvt. Ltd. and presently
known as M/s SGP Industrial Infrastructure Private Limited) plus penalty
equal to the applicable interest under Section 28AA of the Customs Act, 1962
payable on the Duty demanded and confirmed at 29 (b) above under Section
114A of the Customs Act, 1962. However, in view of the first and second
proviso to Section 114A of the Customs Act, 1962, if the amount of Customs
Duty confirmed and interest thereon is paid within a period of thirty days from
the date of the communication of this Order, the penalty shall be twenty five
percent of the Duty, subject to the condition that the amount of such reduced
penalty is also paid within the said period of thirty days;

f) I refrain from imposing any penalty on M/s. Waaree Renewables Pvt. Ltd.
(Formerly known as Cesare Bonetti India Pvt. Ltd. and presently known as
M/s SGP Industrial Infrastructure Private Limited) under Section 112 of the
Customs Act, 1962;

g) I impose a penalty of Rs 5,00,000/- (Rs Five Lakh only) on M/s. Waaree
Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India Pvt. Ltd. and
presently known as M/s SGP Industrial Infrastructure Private Limited) under
Section 114AA of the Customs Act, 1962,

30. This order is issued without prejudice to any other action that may be taken under
the provisions of the Customs Act, 1962 and rules/regulations framed thereunder or

any other law for the time being in force in the Republic of India.

31. The Show Cause Notice VIII/10-49/Commr./O&A/ 2023-24 dated 25.06.2024 is

disposed off in above terms.

o=

20"

% | n)( .
. (Shiv Kumar Sharma)
ulﬂwf Principal Commissioner,
o r‘h"ﬁr'ff'; a7 "‘;A » Customs, Ahmedabad
DIN- 20241171MN0O00052045BA%% 0\~
F.No. VIII/ 10—49,"C0mmrg’0&ﬁf2(}’23-5\: Date: 20.11.2024

To

M/s. Waaree Renewables Pvt. Ltd. (Formerly known as Cesare Bonetti India Pvt.
Ltd.), (Presently Known as M/S SGP Industrial Infrastructure Private Limited),
Unit No. 2b, Survey no. 267, NH-8,

Nr. Reliance Petrol Pump, Nandigram village,

Umbergaon, Valsad-396105

Copy to:

{1) The Chief Commissioner of Customs, Gujarat Customs Zone, Ahmedabad.

(2) The Additional Director General, DRI, MZU. C MU g )

(3) The Additional Commissioner, Customs, TRC, HQ, Ahmedabad.

(4) The Deputy Commissioner of Customs, ICD Tumb

(5) The Superintendent of Customs(Systems) in PDF format for uploading on the
website of Customs Commissionerate, Ahmedabad.

{6)Guard File.
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