
s I 49 -A8 / C A-2 I CUS / KOL / 2024 -2 s

Sffrgdffi(3tfo 3r6qElqrE

oFFICE OF THE COMMISSIONER OF CUSTOMS(APPEALS), AHMEDABAD,

qtefr riFa+tnFloor,(r+t era;T HUDCoBhawan, fi4{ 5+a r}g IshwarBhuvanRoad

aqt TST Nawangpura,3riTErdT{Ahmedabad - 380 009

{FTrqiFai6 Tel. No. 079-2658928I

DrN-202601 71 MN000000A5cE

s/ 4e-08l cA-2 I cus / KDL I 2024 -2ssr{il$sqT FILE NO.6

KDL-CUS-OO0-APP- 80 -25-26
u

Amit GuPta

Commissioner of Customs (Appeals),

Ahmedabad

TT cIfTtrf,dTPASSED BY

21.o1.2026q Edi+.DATE

20.06.2024

KDLI^DCI DPBl06l24-25 Dated

t

rd{ft Iqrffi ne!r6r.q.dFdifr

ARISING OUT OF ORDER.IN-

ORIGINAL NO.

5',

2t.o1.2026q srqrffi{ri:rfrrffi6ltrdrfi
ORDER- IN-APPEAL ISSUED

ON:

The Deputy Commissioner of Customs

(Adjudication),

Oflice of the Commissioner of Customs,

New Custom House, Near Balaji Temple,

Kandla, Gujarat.

6
$ffirrraws(rf,r
NAME AND ADDRESS OF THE

APPELLANT:

1 q-r cfr ts 4ffd *. gEft $rc}Jr *'frs 4rFd fi qrfr t ffi'arq 15 arfr fr'ur zrur f.#

fi arffq S 3 fii *' riq-r srq{ {fd-{lTgff sFfq (3Irifi d!ftrd)' Fid riarilq' ({rsg F{$rT )

this copy is granted free ofcost for the private use of the person to whom it is issued

+atutffiBa3{rfl-dfi* 1
g!2 a tn-n)I26 qm (qtrlfl9 (1rrfufi-qqSrnyea

crFdff:ntrrar.F{AI6t d rs3rri 3rrrasr&rt aqfit Fs n-{qs+' rrrar 6ts{re-f,t

'iFE Er4, rS frF* *f 5a-tai"t 3nifi crTd qir €64 t

2

Page 1 of 10

3{Q-ffi{reqrd@r oRDER-IN-

APPEAL

No. (fifrRJea'r{trfi{q,

1962 $lura

l28fi+3iAd-O(LTNDER

SECTION 128A OF THE

CUSTOMS ACT, 1962):

L

1 )

$



Under Section 129 DD( 1) of the Customs Act, 1962 (as amended), in respect of the following categories

of cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secrctary (Revision Application), Ministry of Finance, (Department of RevenueJ

Parliament Street, New Delhi within 3 months from the date of communication ofthe order.

fa-EfrfuC sEFrd 3lretr/order retating to :

(6.(

(a)

(q( srrlrd 6-{i E ftiff a6a d aro zrqr ilffra sr{a d rf,fi r;irar lrrEr q{ r t zrs

rnd cT ,E:Eirar l{mr q-{ rdrt qr} *- frq 3rckd rna 
'ailt 

a ilii y{ qr 3T zrfraq Fqrfr

q{ rdrt zrs qril ff ffnT + irtB-d {rfr t 6-4 tt

snrd +

*trs *'w f 3ncrfra atg rra.

any goods imported on baggage

(bl
in a conveyance for importation into India, but which are not unloaded at theirplaceof

destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short ofthe quanfiry required to be unloaded at that
destination.

any goods loaded

t4( 1962 *- 3ltzllq x iTtrT Ts*. sllfri Tars Ts ft{al + -t:d g6.ErrS *r
3rETqrft

rfrmlp amfrq-q,

(c) Payment of drawback as provided in Chapter X of Customs Act, 1.962 and the rules made thereunder

3 g-;rtqTor 3tr-*{-d q{ Frrd ftcmdt d FdAfrEe crsc it TFa c,rar atrn ffi s-fr.fd r€-€I

aiq trI dr('rft gik rff *-sm ffifua orrrdrd dilra 6fi orfrv :

The revision application should be in such form and

in the relevant rules and should be accompanied by

shall be verified in such manner as may be specified

(6)

(a)

1 + 3rtftn frql'fud Bs:K' 3r{{r{ gT lTrter ff 4 qftqi,

G-gff r'tr, qfr Jt qqrs t$ f,r;.qrqrilq erffi Br. Errt E}ar ilG(r.

ee Stamp of paise fifty only in one copy as prescribed under

+tE ff r'+-e, razo +'a-q Ti.6 ffis*

4 copies of this order, bearing Court F

Schedule 1 item 6 ofthe Court Fee Act, 1870.

(s) *-srilril qTq {il 3near fr 4 cftci, qtr 6tsF{(rr {Fridt
tb)

gr)

riginal, in addition to relevant documents, ifany

TrfreTgr *- frc 3ni{jl fr 4 ch-ci

4 copies of the Order-in-O

(q)

eAqnafrrotlr;rr*<,6rs,qqaE-dtlit{Efrrre-Ethaft{funfrfird,tf'r. 
2oot-

C{dcqqtdtfr r{)qr5. r 000,,-(6c1'(ri['.EEKrIrl ),dqT*fi rf,rd,ffi 3rr{. 6

ffiqi
qtAJ-.q,,aizrmqqro, 

zool_

@,h..looo/-

4 copies of the Application for Revision.
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Customs, Excise & Service Tax Appcllate Trit unal,

West Zonal Bench
Tffel5a,,idfq 3?qE ardffi E t-dr 6{

Jqfr-fiifu"6-{sr, cF'Tfr atfq qr6

2nd Floor, BahumaliBhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Wt al.Bd,EEar-dt fi.ra, B-m-c FrturrrR rfr,

3].flrf4r, 3fil4ildK-38 00 1 6

5 fiffrgca ilfufr{q, 1962 fI qro 129 q (6) * 3rtfi'{, S*m3m. 3rfrA-q-r, 1962 fI qEI 129 ('

(1) *.3nft4 sr+fi *'Trq ffifua gca, {ilrf, 6ti vlft(,-

Under Section 129 A (6) of the Customs Ac! 1962 an appeal under Section 129 A (11 of the Customs Acl

1962 shall be accompanied by a fee of-

s{-a t sqFw {ra-i * ilfi Fd *ftrn5a sffi <--cm aizn zrfl ara6'rtt{ a{IIET den

nr4rqr ?rqr de fi rfi-ff drq ilrs $!I(I rrr 
'st 

6-fr Ft at !6' csr* rw.
(6,)

(a) where the amount of duty and interest demanded and penalty Ievied by any officer of Customs in the

case to which the appeal relates is five lakh rupees or less, one thousand rupees;

sftr t r<fua Erri * Er6i ffi *rnJt;r, rffi <-,ara aizn zrrn rm' rit< Eqrq qI

6rrJr.Jr rqr rrc *I T6T qtq drc 5qs $ 3rfuF 6f efr-d 5'qt rrqrfr drE t 3rfu6'' a tt ai ciq

E{r{ 5IIq

(s)

where the amount ofduty and interest demanded and penalty levied by any officer o

case.to which tle appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five

thousand rupees ;

f Customs in the

srQ-s t gaHra Erri t't B-6i frd m8 
"Nra- 

gfrm$ r-qm alrr zrtfi rrtr

drTrqr zrqr de fi r6's qqrs ar6r rqq t vfu6. d at; 6{r E;rR {q('.

gtt aqrfi dqr

where the amount of duty and interest demanded and penalty levied by any o

case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

fficer of Customs in thc
Ic)

(q) g{Jrerr$fff{r3rft E{oT6.sTaa,fr r44!1ji6+

3r(r6-ds{,s6i4rfftrffie3rqrfrrqr;K' l

%10 :r*rfldq{,;r6nf6{RJaFqddEfd-drdtqrds+' %10

An appeat against this order shall lie before the Tribunalon payment of 1oyo o fthe dutydemaDded where dury orduty and penalty

are in dispute, or penalty, where penalty alone is in dispute
td)

6 r+-mrfuffirn<r tzs (9 *3l;ilJtdffi
trfiIrh : - 3rqal

(6,)

(rr)

(a) in an appeal for grant of stay or for rccdfication of mistake or for any other purpose; or
Under section 129 (a) oftle said Act, every application made before the Appellate Tribunal'

[b) for restoration of an appeal or an app lication shall be accomp anied by a fee offive Hundred rupees
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ORDER IN APPEAL

The Deputy Commissioner (Adjudication), New Custom House, Kandla
(hereinafter referred to as the appellant departmentJ has filed the present appeal

in terms of Section l29D (41 of the customs Act, 1962 on the basis of Review

order dated o2.o8.2o24 issued by the commissioner of customs, Kandla

challenging order - In - originat No. KDLlADclDpB/o6/2024-2s dated

20.06.2024 (hereinafter referred to as "the impugned order") passed by the

Additional commissioner, custom House, Kandla ( hereinafter referred to as .,the

Adjudicating Authori!,/' ) in case of M/s Ganga Impex Enterprise.

2. Facts of the case, in brief, are that, M/s Ganga Impex Enterprise, the
respondent herein, is a unit located in Kandla Specia-l Economic z-one (sEZl ar,d,

is duly authorized to undertake trading activities in terms of l,etter of Approval
issued by the Deveiopment commissioner under the provisions of the sEZ Act,

2005.

2.1 The respondent filed Bill of Entry No. 1o08573 dated 03.06.2023 for
import of men socks, girl's socks and baby socks classifiabre under crH
61 159600, declaring a total quantity of rz J60 dozen pairs and availing
exemption as admissible to SEZ units.

2.2 The imported goods were subjected to physical examination under
Panchnama dated 19.06.2023, during which it was found that the actual
quantity was 54,640 dozen pairs, as against the declared quantity of |Z,Z60
dozen pairs' The excess quantity was arso found reflected in the rocal packing
list produced by the respondent, which matched the examined quantity.

2'3 In view of the substantial discrepancy in decrared and found quantity, the
goods were seized under section l ro of the customs Act, 1962, on the ground
of mis-declaration in terms of quantity and consequential value.

2.4 Investigation revealed that while the unit price declared per dozen was not
disputed, the total varue stood understated solely due to suppression of quantity.
Accordingly, the value of the goods was re-determined on the basis of the actual
quantity found, resulting in a revised assessable value of Rs. 23,01,223/_ and
differential dut5r foregone amounting to Rs. 5,69,119.95.

2'5 The respondent waived issuance of Show cause Notice and personal
hearing under the proviso to section r24 of the customs Act, 1962 and
requested spot adjudication, while accepting re-determination of varue and
quantity.

l. rl'
/ :1,,'., /
il
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,)'\

i't
.., 

,t

Page 4 of 10



s / 49 -O8 / C A-2 / CUS / RD V 2o2 4 25

2.6 The Adjudicating Authority held that tJ.e re spondent had mis-declared the

quantity of imported goods, thereby rendering the goods liable to confiscation

under Section 111(m) of the Customs Act, 1962. However, it was observed that

duty demand does not arise unless goods are cleared into DTA, in view of Section

30 of the SEZ Act, 2005.

2.7 Accordingly, the Adjudicating Authority:

I

u

1ll

Ordered confiscation of the goods valued at 123,O7,273/- with an option

of redemption on payment of fine of <2,3O,127 l- under Section 125(1);

Imposed a penalty of {5,000/- under Section 1 12(a)(ii) of the Customs Act,

t962;

Imposed a penalty of t1,00,000/- under Section 114AA of thc Customs

Act, 1962;

Dropped proceedings under Sections 114A and 777, holding them to be

not applicable.

lv.

3 Aggrieved by the impugned Order, the Appellant Department has filed the

present appeal and mainly contended as under:

The Additional Commissioner of Customs, Customs House, Kandla has

passed the impugned Order-in-Original No. KDL/ADC/ DPB I 06 I 2024 -25

dated 20.06,2024 without properly appreciating the gravity of the olfence

and without imposing redemption fine and penalties commensurate with

the serious acts of mis-deciaration and undervaluation committed by the

importer/ SEZ unit and the DTA client. In the present case, the goods were

declared at a value of 17,47,998/-, whereas on examination and

investigation the value was correctly re-assessed at{23,01,273/-. Though

redemption fine of <2,3O,L27 l- was imposed under Section 125 of the

Customs Act, L962 and penalties of {5,000/- under Section 112(a)(ii) and

{1,0O,OOO/- under Section 114AA were imposed, the same are grossly

inadequate and not commensurate with the nature and magnitude of the

ence. The adjudicating authority failed to appreciate that the deliberate

s-declaration of quantity and value by the sEZ unit in respect of Bill of

Entry No. 1008573 dated 03.06.2023 was detected only during

investigation, clearly establishing intent to evade customs duty'

The investigation clearly established that the sEZ unit, by resorting to mis-

declaration and undervaluation, failed to comply with the mandatory

requirement of making true, correct and accurate declarations as

prescribed under Sectio n 46$Al of the Customs Act, 1962' Further,

section 17 of the customs Act, 1962 mandates self-assessment by the

importer, requiring correct classiftcation, valuation and declaration of

u1es, 2006 requires that all

r.l .-{f

I

exemption. In addition, Rule 75 of the SEZ

Page 5 of 10
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1Y,,,

inward or outward movement of goods into or from an SEZ shall be based

on self-declaration by the unit. In the present case, the SEZ unit, engaged

in warehousing goods on behalf of the DTA client, was fully aware of the

nature, specifications, quantity and value of the imported goods, yet

deliberately suppressed materiai particulars and mis-declared the same,

thereby violating the self-assessment and self-declaration framework.

) The adjudicating authority itself recorded a clear finding that the goods

were mis-declared in terms of quantiw and value and were therefore liable

to con{iscation under Section 111(m) of t}re Customs Act, 1962. Having

held so, the authorit5r erred in imposing only a token penalty of {5,OOO/-

under Section 112(a)(ii). The actual quantity found during panchnama

proceedings dated 19.O6.2023 was 54,640 dozen pairs as against the

declared quantity of 17,760 dozen pairs, and the value was re-determined

at 123,01,2731-. The differentiai duty sought to be evaded amounted to

<5,69,12O I -. Under Section 1 12(a)(ii) of the Customs Act, 1 962, penalty is

imposable up to the amount of duty sought to be evaded, and therefore

imposition of a nominal penalty of <5,000/ - is arbitrary, legally

unsustainable and defeats the deterrent purpose of the statute.

F The finding of the adjudicating authority that duty liability arises only at
the time of clearance of goods into the Domestic Tariff Area under section

30 of the SEZ Act, 2oo5 does not mitigate the offence committed in the

present case. The excess undeclared goods, if allowed to be removed,

would necessarily result in clandestine clearance into DTA, leading to
evasion of customs duty. The offence of improper importation stood

completed at the stage of filing of a false Bill of Entry by deliberate

suppression of quantity and value.

> with regard to penalty under Section 114AA of the customs Act, 1962, the

adjudicating authorit5z has recorded a categorical finding that the sEZ unit
knowingly made false declarations and used incorrect documents while
presenting the Bill of Entry, thereby attracting penal provisions of section
1 14AA. Despite such findings, only a penalty of t1,OO,OOO/_ was imposed,
whereas section 114AA permits imposition of penarty up to five times the
value of the goods. considering the re-determined value of <23,or,223/-,
the penalty imposed is negligible, disproportionate and does not reflect the
seriousness of the offence involving deliberate mis-declaration a,,d
undervaluation with intent to illegally clear the goods into DTA.

The redemption fine and penalties imposed by the adjudicating authority
are thus wholly inadequate and not commensurate with the assessabie
value, quantum of mis-declared goods and the gravity of the offence. Such
token penalties defeat the very object of the Customs Acl, 1962 and
instead encourage importers and SEZ units to indulge in unlawful

u.l 
I

$1
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practices by misusing SEZ benelits. The impugned order, to the extent of

imposition of redemption fine and penalties, is therefore illegal, improper

and unsustainable and is liable to be set aside, with a direction for

appropriate enhancement of redemption fine and penalties in accordance

with law.

4. A communication dated ll.O7 .2025, enclosing a copy of the appeal

memorandum, was issued to the Respondent seeking their comments on the

matter. In adherence to the principles of audi alteram partem, personal hearings

were scheduled on 15.10.2025, 27.1O.2025, ll.lL.2025. However, the

Respondent neither filed any cross-objections nor appeared for the personal

hearings. Accordingly, the matter is being adjudicated ex parte on the basis of

the available records and documents on file.

5. I have carefully gone through the impugned Order, appeal filed by the

appellant department and the relevant documents available on recortd in thc

present case. The issue to be decided in the present appeal is whether:

I. Redemption fine imposed by the adjudicating authority under Section 125

of the Customs Act, 1962 in lieu of confiscation of goods is correct or

otherwise.

IL Penalty imposed by the adjudicating authority on the Re sponde nt trndr:r

Sectron 1 12 (a) (ii) and Section 114(aa) of the Customs Act, 1962 is correct

or otherwise.

1ll. Non imposition of penaity under Section 1 14 (a) of the customs Act, 1962

is correct or otherwise.

6. 1 On perusal of the records, it is observed that the SEZ unit, namely M / s

Ganga Impex Enterprise, frled Biil of Entry No. 10o8573 dated 03.06.2023 for

import of men socks, girl's socks and baby socks under CTH 6 I I 59600,

declaring a total quantity of 17,760 dozen pairs and corresponding valuc of

<7 ,47 ,9g8 I - . However, upon examination under Panchnama dated 19 '06 '2023,

the goods were found to be grossly mis-declared in terms o[ quantity, with thc

actual quantity being 54,640 dozen pairs, as also corroborated by the local

packing list produced by the SEZ unit. The Adjudicating Authority has recorded

clear findings that the goods were mis-declared in terms of quantity and value,

leading to re-determination of the assessable value Lo ?.23,01 ,27 3 / - and

rendering the goods liable to confiscation under Section 1 1 1(m) of the Customs

Act. 1962.
i4

It is further observed that while the Adjudicating Authority has ordered

ation of the goods and imposed redemption fine under Section 125 of the

omsAct,lg62,ilongwithpenaltiesunderSectionsil2(a)(ii)and114AA'
imposing penalty undcr

+

tt

a 3I

e Adjudicating Authority has aiso refrained fro
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Section 114A on the ground that duty liability would arise only upon clearance

of goods into the Domestic Tariff Area. The present dispute, therefore, primarily

pertains to the correctness, legality and adequacy ofthe quantum of redemption

fine and penalties imposed in the impugned Order-in-Original.

6.2 Now, as regards to redemption hne imposed by the adjudicating authorit5z

under Section 125 of the Customs Act, 1962 in lieu of confiscation of goods, it is

the contention of Appellant Department that though redemption line of

<2,30,127 l- was imposed under Section 125 of the Customs Act, 1962, the same

is grossly inadequate and not commensurate with the nature and magnitude of

the offence. The adjuclicating authority failed to appreciate that the deliberate

mis-declaration of quantity and value by the SEZ unit in respect of Bill of Entry

No. 10O8573 dated 03.O6.2023 was detected only during investigation, clearly

establishing intent to evade customs duty.

6.3 I havc carefully perused Section 125(1) of the Customs Act,7962 and the

same is rcproduced as under:

Section 125. Option to pay fine in lieu of confiscation. -

(1) Wheneuer confi.scation of ong goods is authorised bg this Act, the

offi.cer adjudging it mag, in tle case of any goods, the importation or

exportation uhereof is prohibited under thi.s Act or under any other

laut for the time being in force, and shall, in the case of ang other

goods, giue to the otDner of tte goods 1 [or, where such ouner i.s not

knou.tn, the person from uhose possession or custodg such goods

haue been seized.,l an option to pag in lieu of confi.scation such fi.ne
as the sl:ld oIfr.cer thlnks Jit:

I find that Section 125(1) of the customs Act, 1962 clearly stipulates that
the adjudicating authorier is fuliy empowered to exercise its discretion while

deciding the quantum of redemption fine imposable. The wordings "sach.,;Ene

as the sald ofJicer thlnks fitD gives fuli liberty to the adjudicating authority
while deciding the quantum of the redemption fine under section 12s(1) of the

customs Act, 7962 and there is no binding upon the adjudicating authorigz. It
is crucial to understand the intent behind the discretion provided in such
provisions, as it allows for flexibility in addressing cases where technical or
procedural violations occur, such as mis-declarations or documentation errors.

The discretion ensures that the authorities can apply a fair and balanced
approach, considering the circumstances of each case.

6.4 since the redemption fine imposed by the adjudicating authority in this
case is in full compliance with the provisions of Section l2s(1) of the customs

the adjudicating authoritv,s
Act 1962, I find no grounds
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$1

discretion. The authority has exercised its discretion within the framework of the

law, ensuring that the redemption fine is appropriate to the circumstances of the

case. Therefore, the decision rendered appears to be in accordance rvith legal

provisions, and there is no reason to question or alter it'

6.5 Further, with regard to the penalty imposed by the Adjudicating

Authority on the respondent under Section 114AA of the Customs Act, 1962,

the appellant department contends that, the adjudicating authority has

recorded a categorical finding that the SEZ unit knowingly made false

declarations and used incorrect documents while presenting the Bill of Entry,

thereby attracting penal provisions of section 114AA. Despite such findings,

only a penalty of t1,00,000/- was imposed, whereas Section 114AA permits

imposition of penalty up to five times the value of the goods. conside ring the

re-determined value of <23,01,2731-, the penalty imposed is negligible,

disproportionate and does not reflect the seriousness of the offence involving

deliberate mis-declaration and undervaluation with intent to illcgally clear

the goods into DTA.

6.6 I have carefully perused Section 1 14 (AA) of the Customs Act, 1962 and

the same are reproduced as under:

SECTION 1 14 (AAl. Penalty for use of false and incorrect

material.

If a person knouinglg or intentionally makes, signs or uses, or causes

be made, signed or used, ang declaration, statement or document

hich is false or incorrect in any material particular , in the transaction

{\

l0
,$

v exceeding fiue times the ualue of goods;not

A plain reading of Section 114(AA) of the Customs Act, 1962 makes it

evident that it prescribes only the maximum permissible penalty, without

stipulating any statutory minimum. The legislative scheme therefore confers

wide discretion upon the adjudicating authority to determine the quantum o[

penalty, provided it remains within the upper limit prescribed under the Act.

This discretion is to be exercised judiciousiy, having regard to the facts and

circumstances of the case. In the present matter, I find that the penalties

imposed by the Adjudicating Authority under Sections 1 14(AA) are weli within

the statutory framework and have been levied after due consideration of the

material on record. Accordingiy, there is no justification to interfere with,

question, or modify the penalty imposed under these provisions'

,i,:

ang business for the purposes of this Act, shall be liable for penatty

Furthermore, as regards to imposition of penalty under Section 112

of the Customs Act, 1962, it is the contention of the Appellant

6.7

(a)(ii)
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Department that under Section 112(a)(ii) of the Customs Act, 1962, penalty

is imposable up to the amount of duty sought to be evaded, and therefore

imposition of a nominal penalty of {s,ooo/- is arbitrary, legally unsustainable

and defeats the deterrent purpose of the statute.

6.8 on careful examination of the provisions of section l l2(a)(ii) of the

Customs Act, 1962, it is observed that the penalty imposed by the

Adjudicating Authority under the said provision is in accordance with the

statutory mandate and within the permissible limits prescribed therein, and

therefore does not warrant anv interference.

6.9 Further, with regard to penalty under section 114A of the customs Act,

1962, it is observed that the Adjudicating Authority has recorded well-

reasoned and cogent findings at paragraph 18.6 of the impugned order. upon
due consideration of the same, I concur with the lindings of t]le Adjudicating

Authority and find no inlirmity therein.

7 . In view of the foregoing lindings and discussions, the appeal liled by

the appellant Department does not merit acceptance and is accordingly

rejected.
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1. The Deputy Commissioner (Adjudication),
Office of the Commissioner of Customs, New Custom House, Near Balaji
Temple, Kandla, Gujarat.

M/s. Ganga Impex Enterprise
Shed No. 331, A-I T\,pe, Marshalling yard, Kandla Special Economic
Zone, Gandhidham.

The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

. The Commissioner of Customs, Customs House, Kandla.

. The Additional Commissioner of Customs, Customs House, Kandla.
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