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ARISING OUT OF ORDER-IN-

ORIGINAL NO.

l. ITC Case No.442/2023-24, dated 06.05.2023

2. ITC Case No.444/2023-24, dated 06.05.2023

3. ITC Case No. 44512023-24, dated 06.05.2023

\
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I

E erfl-ornffikci-roRDER-
IN-APPEAL ISSUED ON:

Shri Girdhari K Hassija, Resi - 10,
Neel Sarita, S. V. Road, Khar
(West), Mumbai.
Shri Ranjit Narayan Kanojia, Resi

- Block No. 1762, R. No. 1,

Ullahasnagar, Maharashtra
42).OO5.

(i)

(ii )

g .lffi.cl.fr.(lfOrql{qqdllvel'ao AND
ADDRESS OF THE APPELLANT:
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(iii) Shri Surjit Singh Bindra, Resi -
B.I.No. 2/2O, Sardar Nagar, V.p.
Nagar, Off Rawli Hill Sion (East),
Mumbai - 4OOO37.

4

, 1962
orqt*E,ots,Ers, eitfta.rrartiF. zoor-

The duplicate copy of the T.R.6 challan evidencing palrnent of Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, l'ees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and intcrest demanded, fine or penalty levied is one lalh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

( fr)

(FCS-a\+CTAqrs. I 0 0 0/^ ( FsggtFtrBr{qti
l, #erffi , ffi rdurdr+arrcrfffi. s{rt. 6 atdsPdqt.qfrE-o,qirn'rrqrqrq,flnqrrrqr .200/-

@.looo/-

r the private use of the person to whom it is issued
2

This copy is granted frr:e of cost fo

(o')

(a)

following categories of cases, any perso
Application to The Additional Secretary
Finance, (Department of Revcnue) Parli
date of communication of the order.

fe

fro

nU ed Sr Ce noti 2 D9 D io ht Ce SLI o Sm Act 91 26 AS eam dn ed 1n res C fo thepe
an de thi oS rCrd C n re r Re"l Sv1 ongrlev by D
otJ n reSec ev no CA o n nMi S Io(Rtary pp ry

ma ne S r t(lc eN Do h nhi m3 no h S m eh

,/Order relating to

(s)
rrileraqr-dfr

6'ffi

(b)

(rI)

(c)

{a)

in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

The revision application should be in such form and shall be verilred in such manner as
may be specified in the relevant rules and should be accompanied by:

yFtq,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Scheclule 1 item 6 of the Court Fee Act, 1870.

3

4

erur

any goods loaded

, 1,962 3ftltrqx

1 3{, 1870 3Eqrf{s6

(ts 4 cftqt,3r?rElfi?-r{d

(b) 4 copies ol the Order-in -Original, in addition to relevant documents, if any

(zI)

(c)

s/49 -224,22s.227 t{'USt AHDt2o23 -24 Page 2 of 9

ltt

1962 129 (1)

ffie-S
( 3{r}eflirtu;I),ft-rdx-rq, ( rl,Rrrft qFr) qr?crrf ,T{fuffig;rff qrulcatEil-qffirq$}e

lany goods imported on baggage.
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4 copies ol the Application for Revision.
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bvtffi bgrfl 'Er@3trNrtTE"rfl{sr.dTddam
qr"{rirudtrft{q 1e62 dqrtl 12e g (1) S3{tffi+fi.q.-:
+Fcr{-co-.+*ffi fl <-{@fo n-drfi s{fl -do{Rrflwrh€qerFrsFdffi q{otffi B

(a)

It,t

+

In respect of cases other than thesc mentioned under item 2 above, any person aggrieve
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
e.A.-3 before the Customs; Excise and Service Tax Appellate Tribunal at the following
address:

d

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench@qfrftq3tD

uqnT,qfH*ffia

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

,Mrtrc+nW,stqR
qT,sl6rKI6Il<-380016
EvfrqBo,

5

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs. Act, 1962 shall be accompanied by a fee of -

729,1962, 1962 12e q (6)

t1g

(tF
)

((i{
)

where the amount of duty and interest demanded and penalty levied by any o
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

oc!frqorcrrqq}ffi;qrTilf,rrfl{g

ritoqrqaqrilTrqF-rqnis-olT

fficer of

eqq@

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than flve lakh rupees but not
exceeding hfty lakh rupees, five thousand rupees ;

(b)

ErTqqRriTRrFq\rABrf ird-d]-d;ETrt--inRtw.
(T)

(c)
where the amount of duty and interest demanded and penalty levie
Customs in the case to which the appeal ielates is more than fifty lakh rupees, ten
thousand rupees

d by any officer of

(q)

1 o ? rldriE1?q{,sdia-d-f,{gBdTTie, srqffiElqrSrrl I

{s' ,qfiqg{@} ro% 3&ImTiq{,

against this order shall lie before the Tribunal on payment of 7O%o of the duty
where duty or duty and penalty are in dispute, or pcnalty, where penalty alone

ute

(6)

al
ed

orftc , -
3fftmqr

3{q cft
vrtr 12 e (g) t

nder section 129 (a) of the said Act, every application made before the Appe
Tribunal-

(a) in an appeal for grant of stay or for rectilication oI mistake or lor any other purpose; or

(b) lor restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

llate
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Three appeals har.e been filed by the appellants (Details as per Table - A
below) in terms of Section 128 of the Customs Act, 1962 against tho ITC

Case No. (Details as per Table-A) (hereinafter referred to as *the impugned
orders") passed by the Deputy Commissioner, SVp lnternational Airport,
Ahmedabad (hereinafter referred to as "the adjudicating authority',).

Table A

2. Briefly stated, facts of the case are that the baggage of all the three

appellants, .who had arrived from Dubai by Flight No SG 16, on

05.05.2023, at SVP International Airport, Ahmedabad, were examined by

the Customs Officers which resulted in recovery of Gold Chain, Gold Ring,

Cigarettes Boxes and Tobacco as per details given in Table -B below:

Table -B

Name of appellant The appellant

hereinafter

referred to as

ITC Case No

Shri Girdhari K Hassr.1a,

Resi * 10, Neel Sarita, S.
V. Road, Khar (West),
Mumbai

Appellant - I
ITC Case No.

442/2023-24,

dated

06.05.2023

02 st49-

225/CUS/AHDt23-24

Shri Ranjit Narayan
Kanojia, Resi Block No.
1762, R. No. 1,

Ul lahasnagar, Maharashtra
- 421005

Appellant -2

03 s/49-

227/CUStAHDt23-24

Shri Sirrj it Singh Bindra,
Resi - B.l.No. 2120, Sardar
Nagar, V.P. Nagar, Off
Rawli Hill Sion (East),
Mumbai - 400037

Appellant -3
ITC Case No.

445t2023-24.

dated

06.05.2023

Appellant Description of goods Value (in Rs)

Appellant - 1

One Gold Chain, One

Gold Ring totally

weighing 134.03 grams

50 Cigarettes Boxes

160 pieces Tobacco

7 ,O7 ,4sO /-

2,00,000

20,ooo I -
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Total Rs 9,27,43O1-

7 ,O7 ,271 I,

|,92,OOO /

20,ooo /-

Total Rs 9,L9,27L1-

2.1 The goods as detailed in Table B were not declared and were

restricted / prohibited goods. Cigarettes and Tobacco were without

pictorial warning. Thus, the goods cannot be treated as bonafide baggage.

Therefore, they were liable for confiscation under Sections 1 1 1(d), (t), (m) &

(o) read with Section 3(3) of the Foreign Trade (Development & Regulation)

Act, 1992.

2.2 The Charges have been orally communicated to the appellants 1n

respect of the goods rhentioned at Table B imported by the respective

pellants. The appellants requested that order in the case may be passed
-lq"
t;rr

out issue of show cause notices to them

The Adjudicating authority, vide the impugned orders, has ordered

''l:'{"i1i or absolute confiscation of Cigarettes and Tobacco as mentioned in Table

B under Section 111(d), 111(1),

1962, read with Section 3(3)

Regulation) Act, 7992.

1 1 1(m) and 1 1 1 (o) of the Customs Act,

of the Foreign Trade (Development &

2.4 The Adjudicating authority, vide the impugned orders, has ordered

for confiscation of Gold Chain and Gold Ring as mentioned in Table C

below under Section 111(d), 1110), 111(m) and 111(o) of the Customs Act,

1962, read with Section 3 (3) of the Foreign Trade (Development &

Regulation) Act, 1992 but allowed the appellants an option to pay fine as

detaiied in Table c below in lieu of confiscation under Section 125 0f the

Customs Acl, 1962, within 07 days from the receipt of the order in addition

to Duty. The adjudicating authority has also imposed penalty on the

One Gold Chain

weighing 100 grams

5O Cigarettes Boxes

160 pieces Tobacco

Appellant -2
5,27 ,814 / -

2,oo,ooo l-

20,ooo I

Total Rs 7,47,8L41-

Appellant -2
One Gold Chain, One

Gold liing. totally

weighing 134 grams

48 Cigarettes Boxes

160 pieces Tobacco
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appellants under Section 112(a) of the Customs Act,l962, as detailed in
Table C belon,.

Table C

Appellant Description

Goods

of Value

Rs)

(ln Redemption

Fine (In Rs)

Penalty (In 
i

Rs)

Appellant - 1 One Gold Chain,

One Gold Ring

totally weighing

134,03 grams

7 ,o7 ,43O l- 1,50,000/- 7o,7 43 I -

Appellant -2 One Gold

weighing

grams

Chain

100

s,27 ,814 I - 1,00,000/- s0,000/-

Appellant 3 1,50,000/- 7O,OO0 /-One Gold Chain,

One Gold Ring

totally weighing

134 grams G\
3. Being aggrieved with the impugned orders, the appellants have filed 

'

the presenl appeal and mainJy contended that;
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o The impugned order is illegal, improper, arbitrary and incorrect
both on facts as well as Law and hence deserves to be quashed, and

set aside, both in so far as order for absolute confiscation as also

the order for impositlon of Redemption fine and Penalties are

concerned.

o Coming to the:t{edemption of the goods qnder section 125 Customs

Act 1962, the Adjudicating Authority, while admitting that there is

no option to the Adjudicating Authority if the goods are not
prohibited not restricted, but to release the goods on payment of
redemption fine. The adjudicating authority has imposed

redemption fine which is very high near about 21"/" of tariff value

and the penalty is also very high about 10% u/s 112(a)&(b) of the

Custom Act. In present case the natural justice as per 1aw is not
given. The redemption fine and penalty is too high as per law. In
support, the appellants have relied upon the decision in the case of
M/s Sai lnternational & others (Appeal No. C/526-541 I2OOT e"

c1656/2oo8l



. The Ld. Adjudicating Authority must be consistent while deciding

similar cases, to uphold the Fundamental Right to Equality

enshrined in Article 14 of the Constitution of India.

4. Shri Rishikesh Mehra, Advocate, appeared for personal hearing on

26.03.2025 on .behalf of the appellants. He reiterated the submissions

made in the respective appeai memorandum. He submitted that he is not

contesting the confiscation of Cigarettes and Tobacco but only contesting

for quantum of redemption fine and penalty in respect seized goldi

5. I have gone through the facts of the case available on record, and

the grounds of appeal. It is observed that the issues to be decided in the

present appeal are as under;

(a) Whether the quantum of Redemption Fine as detailed in

Table C imposed in the impugned orders for redeeming confiscated

gold chains and gold ring as detailed in Table C under Section 125 of

Customs Act, 1962, in the facts and circumstances of the case, is

legal and proper or otherwise and;

(b) Whether the quantum of penalty as detailed in Table C

imposed on the appellants, under Section 112(a) of the Customs Act,

1962, in the facts. and circumstances of the case, is legal and proper

or'otherwise.

*

present appeals, have been filed beyond normal period of 60 days but

within the condonable period of 30 days as stlpulated undcr Section 128(1)

of the Customs Act, 1962. Appellants have submitted that they were oi:t of

station and their health was not good and therefore the appeals could not

be filed in time and there is delay of 07 days in filing the appeals. The

appellants have requested to condone the delay of 07 days which was not

caused due to any intentional misconduct. Thereforc, taking a lenicnt view

to meet the end of justice, I a11ow the appeals, as admitted condoning the

delay in filing the appeals beyond the normal period of 60 days under

proviso to the Section 128(1) of the Customs Act, 1962

7. It is observed that, baggage of the appellants, who had arrived from

Dubai by Flight No SG 16, on 05.05.2023, at SVP International Airport,

Ahmedabad, were examined by the Customs Officers which resulted in

recovery of Gold Chain, Gold Ring, Cigarettes Boxes and Tobacco as per

details given in Table -B above. The goods as detailed in Table B were not

declared and were restricted / prohibited goods. Cigarettes and Tobacco

were without pictorial warning. Thus, the goods cannot be treated as

I
1

..-{

g

rt\

sl 49 -224,225,227 I CUS I AHDI 2023 -24 Page 7 of 9

Before going into the merits of the case, it is observed that the



bonafide baggage. Therefore, cigarettes and robacco without pictorial
warning were confiscated absolutely by the adjudicating authority. The
Adjudicating authority, vide the impugned orders, has ordered for
confiscation of Gold Chain and Gold Ring as mentioned in Table C but
allowed the same tro be redeemed on payment of redemption fine under
Section 125 of the Customs Act, 1962, and also imposed penalty under
Section 112(a) of the Customs Act, 1962. There is no disputing the facts

that the appellants had not declared possession of Gold Chain, Gold Ring,

cigarettes and robacco without pictorial warning at the time of their arrival
in India when asked to do. Thereby, the appellants have violated thd
provisions of Section 77 of tlne Customs Act, 1962 read with Regulation 3

of the Customs Baggage Declaration Regulations, 2013. These facts are not
disputcd. Therefore, the confiscation of Gold Chain, Gold fung, Cigarettes
and Tobacco without pictorial warning by the adjudicating authority was
justified as the appellants had not declared the same as required under
Section 77 of the Customs Act, 1962. Since the confiscation of Gold Chain,

Gold Ring, Cigarettes and Tobacco without pictorial warning is upheld, the

appellants had rendered themselves liable for penaity under Section 112(a)

of the Customs Act, 1962.

7.1 It is observed that the appellants are not contesting the absolute , .--

confiscation of Cigarettes and Tobacco. The appellants are in the appeal' -,.
only for the quantum of redemption fine imposed in respect of redeeming :i

seized gold and penalty. Hence, my finding will be restricted to the

quantum of redemplion fine and pcnalty.

7.2 It is observed that the adjudicating authority using his discretion

gave an option to the appellant to redeem the seized gold chain and gold

ring on payment of redemption fine as detailed in table C above as provided

under Section 125 of the Customs Act, 7962. The appellant in the appeal

before me has not submitted any ground for consideration for reduction in

the quantum of redemption {ine. The appellant has made a bald

submission that thc quantum of redemption hne is very high witliout any

justification. The appellant has not raised any ground challenging the

quantum of redemption fine imposed by the adjudicating authority. Thus,

in my considered view, the adjudicating authority after judiciously

exercising his discretion had imposed redemption fine as detailed in Table

C above in iieu of confiscation of seized gold.

7 .3 Further, in respect of imposition of penalty as detailed in Table C

above under Section 1 12(a) of the Customs Act,l962, for non-declaration of

Gold Chain, Gold Ring, Cigarettes and Tobacco, it is observed that the
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8. In view of the above, the appeals filed by the appellants, as detailed

in Ta A above are dismissed

1,J6

BvRe stered Post A.D.

Shri Girdharl K Hassija,
Resi - 10, Neel Sarita, S. V. Road,
Khar (West), Mumbai,

(ii ) Shri Ranjit Narayan Kanojia,
Resi - Block No. 7762, R. No. 1,

Ullahasnagar, Maharashtra - 42 1OO5,
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I(iii)" Shri Surjit Singh Bindra, Resi - B.I.No.2l20,
Sardar Nagar, V.P. Nagar, Off Rawli Hill Sion (East),
Mumbai - 4OOO37
Rishikesh J Mehra, B/ 1 103, Dev Vihaan,
Behind 3'a Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-380005,

(iv)

Co to:
The Principal Chief Commissioner of Customs Gujarat, Customs
House, Ahmedabad.
The Principal Commissioner of Customs, Customs, Ahmedabad.

The Deputy/Assistant Commissioner of Customs, SVP International
Airport, Ahmedabad.
Guard File

2

3

1
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appellants have not raised any ground for reduction in penalty' The

appellants have not made any request along with any ground for reduction 
,

in penalty during personal hearing also. It is observed that the appellants ,

had attempted to bring. Gold Chain, Gold Ring, Cigarettes and Tobacco in 
1

violation ofthe Baggage Rules and Foreign Trade Policy as discussed above.

" Thus, I am of the considered view, that the penalty imposed on the

appellant as detailed in Table C above under Scction 112(a) of the Customs

Act, 7962, in the impugned order by the adjudicating authority, is

appropriate as per provisions of Section 112(a) of the Customs Act, 1962

and commensurate with the omissions and commissions of the appellants.

Therefore, there is no infirmity in the impugned order and the same is

upheld.




