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OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS),3{8HGIETG AHMEDABAD,
rft AT 4th Floor, WWUDCO Bhavan, %ﬂ.ﬂ Ha4d ﬁ@' IshwarBhuvan Road,
FGUTYRT Navrangpura, HGHGISIG Ahmedabad — 380 009
RHIYHHIP Tel. No. 079-26589281

DIN - 2025047 1MNOOOOOOED70

, S/49-224, 225, 227/CUS/AHD/23-24
F | BEAYGS FILE NO.

HAFEIEBIT ORDER-IN-APPEAL
NO. [@mresfifaga, 1962 HURT

128A OF THE CUSTOMS ACT,
.1962) ::
Shri Akhilesh Kumar
Rl qTdddl PASSED BY Commissioner of Customs (Appeals),
| qQ
' Ahmedabad
02.04.2025

= ' ARISING OUT OF ORDER-IN- L: ITE Case Na. 442/2023—24, dated 06.05.2023
ORIGINAL NO. 2. ITC Case No. 444/2023-24, dated 06.05.2023
3. ITC Case No. 445/2023-24, dated 06.05.2023

T -
AR feH® ORDER 02.04.2025

e IN-APPEAL ISSUED ON:
(i) Shri Girdhari K Hassija, Resi - 10,
w | SdiaediemHaudr NAME AND Neel Sarita, S. V. Road, Khar
ADDRESS OF THE APPELLANT: (West), Mumbai.
(ii) Shri Ranjit Narayan Kanojia, Resi
— Block No. 1762, R. No. 1,
Ullahasnagar, Maharashtra -
421005.
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(i) ~ Shri Surjit Singh Bindra, Resi —
B.I.No. 2/20, Sardar Nagar, V.P.
Nagar, Off Rawli Hill Sion (East),

‘ Mumbai - 400037.

_— |

1. | gpyfaeaf®id oS Ua TS g wi Tt R pTRageR harare

This copy is granted free of cost for the private use of the person to whom it is issued.

| ArATYeparfufTaT 1962 BIURT 129 SI8T (1) (GUTARITNE)

%ammmmmmmmmmmm
PIISTRIER 3 AgRdiemRarE/ageafg

(dgTERY) ey, (et mﬁﬁﬁﬁaﬁgﬂ'ﬁmm

]

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrleved by this order can prefer a Revision
Application to The Add]tlonal Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

mﬁ@mm/omer relating to :

(P)

any goods imported on baggage.

(@)

HRAHATATAPIA R g P aTE TR TGN AU R TH ST RIS A RT3 T
mmﬂmmmwmmmm
FHHIE!.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

(M

AT ATUTTTH, 1062 FIHATIX TUSHB A NATATCICTHI S AGAeHATTH R Srgra!

A' Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made |

thereunder.

T OIS TG AU T AT A TR AT o E TR TR U AT ATE T T H & S o3 ek e Tefraant

IR G E I B I K ECRE AR IR R HE LI

| The revision application should be in such form and shall be verified in such manner as
| may be specified in the relevant rules and should be accompanied by :

BICWITGE, 1870FHGH. 6 ATTH! 1 dertauiRaferreagarsaandmat 4
wial Raetrsnfiraatasumrauyes i seag ey

3

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(9

TG aWI B AATT YIS 4 ufaai, afee!

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

T&UTdfergsTagamt 4 wladi

4 copies of the Application for Revision.

()

HTAGAGTARBIA B T HTR[CHAHTATTIH, 1962 (TUTIRNTUE)

Wﬂﬁufﬁauﬂwsﬁm gvdte, B, gus, G&ﬁaﬁtﬁﬁmﬁaﬂﬁl efmaTe . 200/-
(LG AT AT, 1000/-(FUCTHEARHAT l
),@rmtﬂmﬂaﬁ‘r ARSI, 9.6 Frerufa _
TfgIed, ATTHTATETS, ST TG S & RIS RE UG aTE I I G He [ @ RIh = TH%.200/-
SR Tsarad e AP eI

5.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
€.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AHgIe®, Pola3dEYehanardsulicydfy | Customs, Excise & Service Tax Appellate

CRURC BB iG] Tribunal, West Zonal Bench

TR, FgATE I, M@ IRURFTRYH, 3R | 2nd Floor, BahumaliBhavan,
q1,3gHGI9IG-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

?ﬂﬂg{ﬁa{fﬁﬁw, 1962 BIYRT 129 T (6) bt darRemaiuf~an, 1962 SIURT 129
g1 paderfiesauafii@aerdausHaiee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs. Act, 1962 shall be accompanied by a fee of -

e e A 3 =
FAUTTATEE YIS G HE A U EARS U

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

T IftregfFTerRuaaEadfUEIga) TagWRSUY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(n

e T - . 3 e
FHIINHAREE I U eal gHewReUY .

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

TR I GHTPRUH T, AU d 103 HGTHRAR, TE P LAE S daIGHe, UG
10 3{THTAR, TEThacic s aareHe, U eR@ee |

eal against this order shall lie before the Tribunal on payment of 10% of the duty
ed where duty or duty and penalty are in dispute, or penalty, where penalty alone

URT 129 (T) SHRIdAIau U@ HAGARTASHAGATA-  (F)
[ Mmm%mm P - SryaT

~Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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S/49-224,225,227/CUS/AHD/2023-24

My

ORDER-IN-APPEAL

~

Three appeals have been filed by the appellants (Details as per Table - A

below) in terms of Section 128 of the Customs Act, 1962 against the ITC

Case No. (Details as per Table-A) (hereinafter referred to as “the impugned

orders”) passed by the Deputy Commissioner, SVP International Airport,

Ahmedabad (hereinafter referred to as “the adjudicating authority”).

Table A
Sr. | Appeal No Name of appellant The appellant | ITC Case No.
No. | hereinafter
referred to as
| : ‘ ITC Case No.
01 | S/49- Shri Girdhari K Hassija, | Appellant -1 |
224/CUS/AHD/23-24 Rest — 10, Neel Sarita, S. 442/2023-24,
- V. Road, Khar (West), dated
Mumbai
06.05.2023
a ITC Case No.
02 | S/49- Shri  Ranjit  Narayan | Appellant -2 A44/2003.-24
. Kanojia, Resi — Block No. it
225/CUS/AHD/23-24 1762, R, No. 1, dts
Ullahasnagar, Maharashtra
421005 06.05.2023
] ITC Case No.
03 | S/49- Shri Surjit Singh Bindra, | Appellant -3 445/2023-24
. Resi — B.1.No. 2/20, Sardar ke
227/CUS/AHD/23-24 Nagar, V.P. Nagar, Off Ao |
Rawli Hill Sion (East),
2 Briefly stated, facts of the case are that the baggage of all the th.r'ee

appellants, who had arrived from Dubai by Flight No SG 16, on

05.05.2023, at SVP International Airport, Ahmedabad, were examined by

the Customs Officers which resulted in recovery of Gold Chain, Gold Ring,

Cigarettes Boxes and Tobacco as per details given in Table -B below:

Table -B

Appellant

Description of goods

Value (in Rs)

Appellant -1

One Gold Chain, One
Gold
weighing 134.03 grams

Ring totally

50 Cigarettes Boxes

' 160 pieces Tobacco

7,07,430/-

2,00,000

20,000/~

- Page 4 0of9




{ ' |
} : ' Total Rs 9,27,430/-

Appellant -2
One Gold Chain | 5,27,814/-

weighing 100 grams
2,00,000/-

. 50 Cigarettes Boxes
20,000/-

160 pieces Tobacco
Total Rs 7,47,814/-

Appellant 2
. ' One Gold Chain, One | 7,07,271/-

Gold © Ring  totally
weighing 134 grams

: 1,92,000/-
48 Cigarettes Boxes

e B 20,000/~
160 pieces Tobacco

Total Rs 9,19,271/-

2.1 The goods as detailed in Table B were not declared and were
restricted / prohibited goods. Cigarettes and Tobacco were without
pictorial warning. Thus, the goods cannot be treated' as bonafide baggage.
Therefore, they were liable for confiscation under Sections 111(d), (1), (m) &
(0) read with Section 3(3) of the Foreign Trade (Development & Regulation)
Act, 1992.

2.2 The Charges have been orally communicated to the appellants in
respect of the goods mentioned at Table B imported by the respective
: ';}\“;@.ppellaﬁts. The appellants requested that order in the case may be passed

N 7\
&

\‘*gi%i')hout issue of show cause notices to them.

3

, ,,/’ Ef/B The Adjudicating authority, vide the impugned orders, has ordered

W ﬁ":-:_‘_iﬁ.
N r;_’__,/'fc;r absolute confiscation of Cigarettes and Tobacco as mentioned in Table
B under Section 111(d), 111(l), 111(m) and 111(o) of the Customs Act,
1962, read with Section 3(3) of the Foreign Trade (Development &

Regulation) Act, 1992.

2.4 The Adjudicating authority, vide the impugned orders, has ordered
for confiscation .of Gold Chain and Gold Ring as mentioned in Table C
below under Section 111(d), 111(1), 111(m) and 111(o) of the Customs Act,
1962, read with Section 3(3) of the Foreign Trade (Development &
Regulation) Act, 1992 but allowed the appellants an option to pay fine as
detailed in Table C below in lieu of confiscation under Section 125 of the
Customs Act, 1962, within 07 days from the réceipt of the order in addition
to Duty. The adjudicating authority has also imposed penalty on the
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appellants under Section 112(a) of the Customs Act,1962, as detailed in
Table C below.

Table C
i Appellant Description of | Value (In | Redemption Penalty (In

| Goods | Rs) Fine (In Rs) |Rs)

Appellant -1 | One Gold Chain, | 7,07,430/- 1,50,000/- | 70,743/-
One Gold Ring
totally  weighing
134.03 grams

Appellant -2 | One Gold Chain | 5,27,814/- | 1,00,000/- |50,000/-
weighing 100

grams

Appellant -3 | One Gold Chain, | 7,07,271/- | 1,50,000/- | 70,000/-
| One Gold Ring ‘
| totally  weighing : |

| 134 grams

3. Being aggrieved with the impugned orders, the appellants have ﬁle&iﬁ‘”

the present appeal and mainly contended that;

* The impugned order is illegal, improper, arbitrary and iﬁcorrect
both on facts as well as Law and hence deserves to be quashed, and
set aside, both in so far as order for absolute confiscation as also
the order for imposition of Redemption fine and Penalties are
concerned.

e Coming to the Redemption of the goods under section 125 Customs :

| Act 1962, the Adjudicating Authority, while admitting that there is |
no option to the Adjudicating Authority if the goods are not
prohibited not restricted, but to release the goods on payment of
redemption fine. The adjudicating authoi’ity' has imposed
redemption fine which is very high near about 21% of tariff value
and the penalty is also very high about 10% u/s 112(a)&(b) of the
Custom Act. In present case the natural justice as per law is not
given. The redemption fine and penalty is too high as per law. In
support, the appellants have relied upon the decision in the case of
M/s Sai International & others (Appeal No. C/526-541/2007 &
C/656/2008).
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e The Ld. Adjudicating Authority must be consistent while deciding
similar cases, to ‘uphold the Fundamental Right to Equality
enshrined in Article 14 of the Constitution of India.

4. 'Shri Rishikesh Mehra, Advocate, appeared for personal hearing on
26.03.2025 on behalf of the appellants. He reiterated the submissions
made in the respective éppeal memorandum. He submitted that he is not
contesting the confiscation of Cigarettes and Tobacco but only contesting

for quantum of redemption fine and penalty in respect seized gold.

Y I have gone through the facts of the case available on record, and
the grounds of éppeal. It is observed that the issues to be decided in the

present appeal are as under;

/

(a) Whether the quantum of Redemption Fine as detailed in
Table C imposed in the impugned orders for redeeming confiscated
gold chains and gold ring as detailed in Table C under Section 125 of -
Customs Act, 1962, in the facts and circumstances of the case, is

legal and proper or otherwise and,;

(b) Whether the quantum of penalty as detailed in Table C
imposed on the appellants, under Section 112(a) of the Customs Act,
1962, in the facts and circumstances of the case, is legal and proper

or otherwise.

Before gﬁing into the merits of the case, it is observed that the
present appeals, have been filed beyond normal period of 60 days but
within the condonable period of 30 days as stipulated under Section 128(1)
of the Customs Act, 1962. Appellants have submitted that they were out of
station and their health was not good and therefore the appeals could not
be filed in time and there is delay of 07 days in filing the appeals. The
appellants have requested to condone the delay of 07 days which was not
caused due to any intentional misconduct. Therefore, taking a lenient view
to meet the end of justice, I allow the appeals, as admitted condoning the
delay in filing the appeals beyond the normal period of 60 days under
proviso to the Section 128(1) of the Customs Act, 1962

v It is observed that, baggage of the appellants, who had arrived from
Dubai by Flight No SG 16, on 05.05.2023, at SVP International Airport,
Ahmedabad, were examined by the Customs Officers which resulted in
recovery of Gold Chain, Gold Ring, Cigarettes Boxes and Tobacco as per
details given in Table -B above. The goods as detailed in Table B were not
declared and were restricted / prohibited goods. Cigarettes and Tobacco .

were without pictorial warning. Thus, the goods cannot be treated as

a
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bonafide baggage. Therefore, Cigarettes and Tobacco without pictorial
warning were confiscated absolutely by the adjudicating authority. The
Adjudicating authority, vide the impugned orders, has ordered for
confiscation of Gold Chain and Gold Ring as mentioned in Table C but
allowed the same to be redeemed on payment of redemption fine under
Section 125 of the Customs Act, 1962, and also imposed penalty under
Section 112(a) of the Customs Act, 1962. There is no disputing the facts
that the appellants had not d_c-:clared possession of Gold Chain, Gold Ring,
Cigarettes and Tobacco without pictorial warning at the time of their arrival
in India when asked to do. Thereby, the appellants have violated the
provisions of Section 77 of the Customs Act, 1962 read with Regulation 3
of the Customs Baggage Declaration Regulations, 2013. ‘These facts are not
disputed. Therefore, the confiscation of Gold Chain, Gold Ring, Cigarettes
and Tobacco without pictorial warning by the adjudicating authority was
Jjustified as the appellants had not declared the same as required under
Section 77 of the Customs Act, 1962. Since the confiscation of Gold Chain,
Gold Ring, Cigarettes and Tobacco without pictorial warning is upheld, the
appellants had rendered themselves liable for penalty under Section 112(a) .

of the Customs Act, 1962.

7l It is ob'se_rved that the appellants are not contesting the absolutel
confiscation of Cigaretfes and Tobacco. The appellants are in the appéél'

only for the quantum of redemption fine impoéed in respect of redeemingt i
seized gold and penalty. Hencé, my finding will be restricted to the

quantum of redemption fine and penalty.

7.2 It is observed that the adjudicating authority using his discretion
gave an option to the appellant to redeem the seized gold chain and gold
ring on payment of redemption fine as detailed in table C above as provided
under Section 125 of the Customs Act, 1962. The appellant in the appeal
before me has not submitted any ground for consideration for reduction in
the quantum of redemption fine. The appellant has made a bald
submission that the quantum of redemption fine is very high without any
justification. The appellant has not raised any ground challenging the
quantum of redemption fine imposed by the adjudicating authority. Thus,
in my considered view, the adjudicating authority after judiciously:
exercising his discretion had imposed redemption fine as detailed in Table

C above in lieu of confiscation of seized gold.

13 Further, in respect of imposition of penalty as detailed in Table C
above under Section 112(a) of the Customs Act,1962, for non-declaration of

Gold Chain, Gold Ring, Cigarettes and Tobacco, it is observed that the
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appellants have not raised any ground for reduction in penalty. The
appellants have not made any request along with any ground for reduction
in penalty during personal hearing also. It is observed that the appellants |
had attempted to bring Gold Chain, Gold Ring, Cigarettes and Tobacco in |
violation of the Baggage Rules and Foreign Trade Policy as dfscussed above.
Thus, I am of the considered view, that the penalty imposed on the
appellant as detailed in Table C above under Section 112(a) of the Customs
Act, 1962, in the impugned order by the adjudicating authority, is
appropriate as per provisions of Section 112(a) of the Customs Act, 1962
and commensurate with the omissions and commissions of the appellants.
Therefore, there is no infirmity in the impugned order and the same is

upheld.

8. In view of the above, the appeals filed by the appellants, as detailed

in Table A above, are dismissed.
= o ::)-._“,‘\n%ﬁ(

A (AKHIéZbHK MAR)
e COMMISSIONER (APPEALS)
\;’3}: CUSTOMS, AHMEDABAD.

Bv Repgistered Post A.D.

F.Nos. $/49-224, 225, 227/CUS/AHD/2023—24/ Dated -02.04.2025

To, A
(i) Shri Girdhari K Hassija,
Resi — 10, Neel Sarita, S. V. Road,
Khar (West), Mumbali, WA ATTES TE D
(i) Shri Ranjit Narayan Kanojia,
Resi — Block No. 1762, R. No. 1, e ‘{" s, NT
Ullahasnagar, Maharashtra - 421005, Cw,bf N )Jf‘ &), SrEanem. |

18 {(APPEALS), AHMEDABAD
(i)  Shri Surjit Singh Bindra, Resi - B.I.No. 2/20, ;
.Sardar Nagar, V.P. Nagar, Off Rawli Hill Sion (East), '
Mumbai - 400037
(iv) Rishikesh J Mehra, B/ 1103, Dev Vihaan,
Behind 374 Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-380005,

Copy to:
S l; The Principal Chief Commissioner of Customs Gujarat, Customs
House, Ahmedabad.
2. The Principal Commissioner of Customs, Customs, Ahmedabad.
3. The Deputy/Assistant Commissioner of Customs, SVP International
Airport, Ahmedabad.
4. Guard File
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