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This copy is granted free of cost for the private use of the perscn to whom it is issued

fr{r$6 a{ftft{q r.gsz fl sm Lzs * fi (1) (qqr {cfrfuo t; qff+ ffiBe tM +
crrfr + (qa' i +t qfu 5e aritn + qc+ + qr{d r-6qs rcm fr fr 1t antn ff crft ff
erfte t : r0+ h ai<( qq-( qR-c,/{ttr sfta lqrta rifir<l , fi-r {erq-q, t<rtrs frqr{rr
dr-< qFl, T{ ffi +1 5-{0q!T qrtcr yqr n< sril +

e

Under Section 129 DD(1) of the Customs Act, 1962 (as am€nded), in respect of the
followlng categories of cases. any person aggrieved by this orrier can prefer a Revision
Application to The Additional secretary/loint secretary (Revis on Application). Ministry
of Finance, (Department of Revenue) parliament street, Nev/ Delhi within 3 months
from the date of communication of the order.
ffifuc rqfor qacr/Order relating to :

+i-s + sq i qrcrft-d frt qrq

any goods imported on baggage

rrcc d qrcr 6+ t( Rrfi T16{ d qr rrfi tft'< qrcd i s{t rrdq ern r< vot t lq
Tr qT s{r q<rar er;f v< sart qri + frq qEfitrd rnq scft < qri r< fi srI q<rar RrFr s(
srft qq qrq ff qrfl + cift-d rm * nff fr.
any goods loaded in a conveyance for importation into In,lia, but which are not
unloaded at their place of destination in India or so much of th,3 quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destin€ tion.
*cl{-6 qfrft{q, 1962-
{<rqlft.

aranq x aqr sq+ {ff{ r-{rg lrg ftcm h il6d {6 Trcfi ft

Payment of drawback as provided in Chapter X of Customs lct, L962 and the rules
made the reu nde r

s-{ftT"r qra-fi rr ri.T-{ frc'rrcrf,r i RBtrg xrsc t rctr-d T ffi {mtld vc-ft qiqS<;IT il
ff qqrft dr< vs t srq ffifua qrrrqm dqc Ai qrQs

Th e revision application should be in such fo rm and shall be ver fied in such manner as
may be specified in the relevant rules and should be accom pani€ d by:
# + co,*70 + T< {.5 :r1qflria{fi-{ffifod fts rlg q({rR {{r mtn ff a

sft+i, ffi g+ yfr t qrns ++ fl qrqmq {6 ha azn frrr .nRg

4 copies of this order, bearing Court Fee Stamp of paise fif:y only in one copy as
prescribed under Schedule 1 item G of the Court Fee Act, 1870.
rqa cwri\il t q-qr<T trq qe artn ff a cfu', cR A
4 copies of the Order-in-Original , in addition to relevant documr:nts, if any

S-rttwur * nq qri-<+ ft a cftci
4 copies of the Application for Revision.

5-{tv"r qr+<-{ <rq-< fii } fts f{r{-6 B{fuftqq. '1e62 (ccr {{ifuO q trR.d ff{ m e-q (#<,
fi{,<!-sf qffi +( ABs r+ + {ff,{ h qm? aro Q i r. 2ool-(Fqg A ct cr0rn €.1000/-Fcq\rfitmr(
vra y, *cr ff qrrfi A t rq fur nrrrn * rcrFrF Tqr< *.qn o ft €r rftqi. vR g-"m, qirn rs1
qM, v{rFIT rEtr fir ff <rf{r +( 6cS \16 cre q1 vrt 6r fr d (t fte t s"r I r.Z00/- dr( rrR T+ cre
tqBr,Afrfr(+scttrooo/-
The duplicate copy of the T.R.6 challa n evidencing payment o
Hundred only) or Rs.1,000/- (Rupees one thousand only) as tl
the Head of other receipts, fe es fines, forfeitures and Miscella
fee prescribed in the Customs Act, 1952 (as amended) for filin

Rs.200/- (Rupees two
re case may be, under
neous Items being the
a Revision Application.
r'ied is one lakh rupees
:he fee is Rs.1000/-.

qrrfr + (riq n cft fttt qfr rs mtn f
:9.(L) + c*{ st{ fr.S.-
r{qtr.ffidfud c+ r< qfi-q
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or less, fees as Rs.200/- and if it is more than one lakh ru pees,
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than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under section 129 A(1) of the customs Act,

1952 in form c.A.-3 before the customs, Excise and service Tax Appellate Tribunal at

the following address :

In respect of cases other

Customs, Excise & Service Tax

Appellate Tribunal, West Zonal Bench
ffcl56, *-ffq sFIr< U6 4

qffFcq erfu+<sr, cffi e-*q ff"5

+4r 6-r

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

fl'e rift-q, *grdr re-i.,

5!T, 3firTa{T, q{rffiIlE-380016
ffqz fi-ta-c*r<

5 qfrfrqq, rsoz ff Errr 129 g (6)

C (1) + q$q qft{ h vm ffitue {6 {q{ Ai srAC-

qfrFfqq, 1e62 ff sr<r 12eh {mc, frcrgtmmqrgw

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)

1962 shall be accompanied by a fee of -of the Customs Act,
qffi q-qr qw dr< aITEr iTln IrqT

Irtn <5 fi (s'q qt{ qlq 6119 {r s(+ 6q d fr Cfi (flR rcq
mO *mgm qffi Er<rqfts + (ERril qrct { qEt

ded and penalty levied by any officer of

customs in the case to which the appeal relates is five lakh rupees or less, one
where the amount of duty and interest deman

thousand rupees;
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where the amount of duty and interest deman

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

d penalty levied by anY officer ofded an(b)

qEt Rffi frqlq-q qffi ila qirn rrql qm dr< qrq n fimm

rrcr (E ff (tr{r qirnr cIr(I 5w t qfr6 A fr; <t Ewr< tqg
q{T + qEftil qrre tcr)

demanded and penalty levied by any officer of

customs in the case to which the appeal relates is more than fifty lakh rupees, ten
where the amount of duty and interest

thousand rupees
c( )
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ORDER IN APPEAL

M/s. lntas pharmaceuticals Limited, plot No. 457,45A,189, 190 & 191,
Village - Matoda, Taluka - Sanand, Ahmedabad (hereinaftr_"r referred to as ,the

Appellant') have fired the present appear chailenging the order - rn - originar No.
AHM-cusrM-Ac-1011-DBr(23-24, dated 21 .03.2024 (hereinarter referred to as ,the

impugned orders'), passed by the Assistant commissioner (Tech.), customs, customs
House, Ahmedabad (hereinafter referred to as 

,the 
adjudicating authority,)

2.1 Show Cause Notices were issued to the Appellant asking them as to why
the claim of Duty Drawback should not be rejected under sectkrn 74 of the customs
Act, 1962 read with Rure 2 (b) of Re-export of rmported Goods (r)rawback of customs
duties) Rules, 'r 995. whereas, as per definition of 'export' underr Rure (b) of the Re-
export Drawback Rures, '1995, the goods suppried to sEZ unit from DTA unit is not
covered under exports for the purpose of Drawback under section 14 of the customs
Act, 1962. The details of Show Cause Notices is detailed as under.:_

Table - I

Bill of Export and Dale

5000613, dated'19.11.:2022

061 1, dated 18.11.:1022

50000 1 1, dated 11.01.:t023

5000030, dated 24.01jt023

50 032 , dated 25.01 .r'.023

5000060, dated 09.02.,023

5000168 , dated 12.04.2023

TOTAL

2'2 The adjudicating authority after dury considering the submissions and
contentions raised by the Appellant, rejected the seven (07) Drawback claims filed by
them vide the impugned order.

3.

authority,

various co

claims:

Being aggrieved with the

the Appellant have filed the

rder passed by the adjudicating

al. They harre, inter-alia, raised

pport of their

impugned o

Sr.

No
ause Notice No. and DateShow C

1 Vllll20-47 SlCustDgru22 -23, dated 03.08.2023
V ll I I 20 -47 6 I C ust D BKt z))1

, dated 03.08.2023
3 Vlll/20-01/Cus/DB K/22-23 , dated 03.08.2023
4 Vllll20-12lCust D3ru22 -23, dated 03.08.2023

0-V2 utc3 Bs/D 2Kl 2 3 d 0ted 3 0 2I 02J
6 Vlll/20-23lCus/DE Kt22-2 il, dated 03.08.2023
7 Vlll/20- 108/Cus/DB Kl22-23 , dated 03.08.2023

Brand Rate
claimed
(ln Rs.)
275419

71997

51000

32758

47254

85314

101446

6,45,215t-

E
tr

b
{-

ntentions and filed detailed s

p

lowing points in su
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2 Facts of the case, in brief, are that the Appeilant are engaged in the
manufacturing of pharmaceuticars products and had fired apprications to craim the Duty
Drawback (under section 74 of the customs Act, 1g62) of custo.s Duty and sws paid
by them for the imported goods that were further exported / suppried to their sEZ unit
located at M/s. rntas pharmaceuticars Ltd. (sEZ Unit), prot No. s io 14, zydus pharmez,

Near Village Matoda, sarkhej - Bavra Nationar Highway, Tar - Sanand, Ahmedabad
(hereinafter referred to as 

,SEZ 
Unit,).

2

1

r-)
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F The adjudicating authority has not considered submissions made by them and

rejected the Drawback claim solely placing reliance on Section 74 of the

Customs Act, 1962 read with Re-export of imported Goods (Drawback of

Customs Duties) Rules, 1995;

D The issue for consideration is whether duty drawback is admissible in terms of

Section 74 of lhe Customs Act, 1962, for goods exported by DTA unit to SEZ

unit;

) The material imported at their manufacturing plant located in DTA on payment

of duty; some quantity of the same product was re-exported to their SEZ unit;

duty was paid at the time of import and drawback was claimed on the said

amount under Section 74 of the Customs Act, 1962;

) The adjudicating authority in his findings has held that supplies to SEZ are

exempted from duties and taxes and supplies to SEZ have been declared as

zero-rated supplies and therefore they were not required to pay the said duties.

Such findings are factually incorrect. They have not paid duty on zero-rated

supplies and the drawback is not related to such payment;

F Referring to the definition of 'Export' under Rule 2 (b) of the Re-export of

lmported Goods (Drawback of Customs Duties) Rules, 1995, it is submitted that

the adjudicating authority has tried to read the rule in isolation and arrived at an

erroneous conclusion;

) The issue under consideration needs to be read harmoniously with other

provisions and merely reading a sentence from a rule cannot give proper

interpretation of law, in other words, both 'colour' and 'context' of law is to be

understood rather than mechanically reading the same by giving a different

interpretation of law;

F That the adjudicating authority failed to appreciate that Section 74 of the

Customs Act, 1962 provides for drawback of duties paid at time of importation

when the imported goods are re-exported;

F As per Rule - 24 (1) & (2) of the SEZ Rules, 2006, the triplieate copy of

assessed Bill of Export or similar equivalent document as in case of export

specified under Goods and service Tax laws shall be treated as the drawback

claim and shall be processed in the customs section of the special Economic

Zone and the specified officer shall be the disbursing authority for such claims.

Further the specified officer shall follow the customs and central Excise Duties

Draw back Rules, 2017 as amended from time to time. ln case the Unit or the

Developer does not intend to claim such benefit, a disclaimer to this effect shall

be given to the Domestic Area Supplier for claiming such benefits;

> CBEC has issued following circulars regarding admissibility of duty drawback to

the supplies effected by DTA units to Special Economic Zones :

i) Circular No. 24i2003-Cus, dated 01.04 2003

ii) Circular No. 6/2005-Cus, dated 03.02.2005

iii) Circular No. 39-2010-Cus, dated 15.10.20106
I

d 3r!
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) Referring to the section 74 of the customs Act, 1962, it is submitted that it is
not the intention of the Government to deny Drawback to goods exported to
SEZ under Section 74;

D As per the Rule 2 (c) of the customs and central Excise Duties Drawback

Rules, 2017, 'Export' means taking out of rndia to a prac,: outside rndia or taking
out from a prace in Domestic Tariff Area (DTA) to a speciar Economic Zone.

Further, Rule 24 (2) of SEZ Rules, 2006, permits DTA supplier to ctaim

Drawback. Therefore, the definition of 'Export' under Rure 2 (b) ot the Re-

export of lmported Goods (Drawback of customs Duties) Rules, 1995 is to be
understood as per Rule - 2(c) ot customs and central Eixcise Duties Drawback
Rules,2017;

> Section 51 of the sEZ Act does not make provision for an overriding effect over
other raws. The ranguage emproyed in the said statue expressry stipurates that
the overriding effect wourd come into pray onry in case where there is

inconsistency contain in any other law. Therefore it is submitted that Re-export
of lmported Goods (Drawback of customs Duties) Rures, 1gg5, cannot over
ride SEZ Act and SEZ Act will prevail over the said rule;

) As per the section 53 of the speciar Economic Zones; Act, 2005, a speciar
Economic Zone shall be deemed to be a territory outsidr) the customs territory
of lndia. The adjudicating authority brushed aside the appricabirity of section s3
on erroneous findings;

) Harmonious reading of all the provision will give an ans[,er and view cannot be
taken only on the basis of Rure 2 (b) of Re-export of lmported Goods (Drawback

of customs Duties) Rules, 1995 and all the other provisi.ns referred above are
to be read together as they are arso equaily appricabre to issue invorved;

> Another point for consideration is that non-payment of drerwback amount related
to payment of customs Duty prus sociar werfare surcharge, on imported
goods, amount to charging customs Duty prus sociar \A/erfare surcharge on
export of goods. rt is not the intention of the Governmert to recover taxes on
Export of Goods;

> They place reliance on judgment of Hon'ble CESTAT, Mumbai, in case of BJ
services company Middre East Ltd. [2013-T|OL-637-CESTAT-MUM] where it
was held that suppry of goods by Appefiant to sEz unit shail be considered as
'export';

4. Personar hearing in the matter was schedured on 21 .05.202s. However,
the Appellant vide their retter dated 19.05.202s has submitted that they waive the
personal hearing in the matter and has requested to decide the appeal based on the
written submissions made in the aforesaid appeal.

impugned order passed by the adjudi

5. I have carefully gone through the im
filed by the Appellant. The issue to be decided

pugned order, appeal memorandum in

in the present a ppeal is whether the

ng the riuty drawback claims

Page 6 0f 14
\,
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5.1 Being aggrieved, the Appellant has filed the present appeal on

17.05.2024. The date of communication of the Order-ln-Original dated 21 .Q3.2024 has

been shown as 09.04.2024. Therefore, the appeal has been filed within normal period

of 60 days, as stipulated under Section 128 (1) of the Customs Act, 1962. Further, the

appeal has been filed against the rejection of Drawback claim, hence, the pre-deposit

under the provisions of 129 E of the Customs Act, 1962 is not required. As the appeal

has been filed within the stipulated time-limit and complies with the requirement of

Section 129Eof the Customs Act, 1962, the appeal has been admitted and being taken

up for disposal on merits.

6. lt is relevant to refer to the definitions of 'Export' as provided under the

Customs Act, 1962, the SEZ Act, 2005 and relevant Rules. The same are reproduced

below:

Definition of 'Exoort' under Sectio n 2 (18) of the Customs Act. 1962

(15) "export", with its grammatical variations and cognate expressions,

means taking out of lndia to a place outside lndia;

Definition of 'Exoort' under Se ion 2 (m) of the SEZ Act. 2005

(m) "Export" means-

(i) taking goods, or providing services, out of lndia from a Special

Economic Zone, by land, sea or air or by any other mode, whether

physical or otherwise; or

(ii) supplying goods, or providing services, from the Domestic Tariff

Area to a Unit or DeveloPer; or

(iii) supplying goods, or providing services, from one Unit to another

Unit or Developer, in the same or different Special Economic Zone;

Definition of 'Exoort' under Ru e 2 (b) Re-exoort of I moorted Goods (D back of

Customs Duties ) Rules. 1995 issued in exerc ise of powers conferred bv Section

74 of the Customs Act 1962

filed by the Appellant under Section 74 of the Customs Act, 1962, in the facts and

circumstances of the case, are legal and proper or otherwise.

(b) "export", with its grammatical variations and cognate

expressions means taking out of lndia to a place outside lndia and

includes loading of provisions or store or equipment for use on

board a vessel or aircraft proceeding to a foreign port or airport.

Definition of .Expoft' under Rule 2 (c) the customs and centr.al Excise Duties

Drawback Rules. 1995 issued in exercise of powers conferred bv section 75 0f

the Cuqtoms,Act. '1962 (definition prior to amendment)

(c) "export", with its grammatical variations and cognate

expressions, means taking out of lndia to a place outside lndia and

-tr-L-
PageT oI 14
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includes loading of provisions or store or equiprnent for use on

board a vessel or aircraft proceeding to a foreign pr>rt,

Definition of 'Exoort' under le2R the Customs and Central Excise Dutiesu )

Drawback Amendment) Rules. 2003 issued in exercise :f oowers nferred bv
Section 75 of the Customs Act,1962

(c) "export", with its grammatical variations and cognate
expresslons, means taking out of lndia to a place outside lndia or
taking out from a place in Domestic Tariff Area (DTA) to a
special economic zone and includes loading of provisions or store
or equipment for use on board a yesse/ or aircraft proceeding to a
foreign poft;'

Definition of 'Export' under Rule 2 (c) of Customs and Central cise Duties
Drawba ck Rules.2017 issued in exercise of oowers conlerred bv Section 75 of
the Customs Act. 1962

(c) "export", with its grammatical variations and cognate
expressions, means taking out of lndia to a place outside lndia or
taking out from a place in Domestic Tariff Area (DTA) to a special
economic zone and includes loading of provisions or store or
equipment for use on board a vessel or aircraft proceeding to a
foreign port;

6.1 On perusal of the above definitions, it transpires that the definition of

'Export' is differently worded in different Act and Rules, to achieve different objective

and purpose.

6.2 On perusal of the definition of 'Export' under Rule 2 (b) of the Re-export of

lmported Goods (Drawback of customs Duties) Rules, 1995, ard definition of 'Export'

under Rule - 2 (c) of the customs and central Excise Duties D rawback Rules, 199s,

which deals with drawback on imported materials and excisabk: material used In the

manufacture of goods which are exported, I find that initially the definition of ,Export,

was identically worded. subsequently, the definition of the 'Export' was amended vide

the customs and central Excise Duties Drawback (Amendment) Rules, 2003, inserting

the words "taking out from a place in Domestic Tariff Are:r (DTA) to a special
economic zone". However, similar changes were not introduced in the definition of
'Export' under Rule - 2 (b) of the Re-export of lmported Goods (Drawback of customs

Duties) Rules, 1995 and the same remained unchanged. Even trough the definition of
'Drawback'was amended vide the Re-export of lmported Goods (Drawback of customs
Duties) Amendment Rules, 2017, the definition of 'Export' remained unchanged. The

customs and central Excise Duties Drawback Rules, 1gg5 were rescinded and the

customs and central Excise Duties Drawback Rules,2017 were ntroduced in exercise

of powers conferred by Section 75 of the customs Act, 19(i2, which deals with
drawback on imported materials used in the manufacture of goods which are exported,

however, the definition of the term ,Export, 
remained unchanged.

Page 8 of 14
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6.3 lt is also relevant to refer to the Rule 24 ol lhe SEZ Rules, 2006. The

same is reproduced below for ready reference:

"RIJLE 24. (1) The procedure for grant of drawback claims to a

Developer or Unit shall be as under :

(a) Drawback Claims : The tiplicate copy of the assessed Bill of Export

or a similar equivalent document as rn case of exporl specified under

Goods and Servlces Tax laws, shall be treated as the drawback claim and

processed in the Customs seclion of the Special Economic Zone and the

Specified Officer shall be the disbursing authoity for the said claims :

Provided that the Specified Officer shall follow the Customs and

Centrat Excise Duties Drawback Rules, 2017, as amended from time to

time, circulars and instructions made in this regard to sanction of duty

drawback claims and the interest on delayed payments.

(2) Where a Bill of Export has been filed under a claim of drawback or

any other similar scheme laid down under the Cusfoms and Central

Excise Duties Drawback Rules,2017, as amended from time to time, the

lJnit or Devetoper shall claim the same from the Specified Officer and in

case the Unit or Developer does not intend to claim such benefit, a

disctaimer to this effect shall be given to the Domestic Tariff Area supplier

for claiming such benefits :

Provided that the aforesaid benefits may be claimed by Domestic

Tariff Area supplier from their iurisdictional Goods and Services Tax or

Central Excise Commissioner, as lhe case may be.

(3) Drawback or any other similar benefit under the Cusfoms and Central

Excise Duties Drawback Rules, 2017, ai amended from time to time,

against supply of goods by Domestic Taiff Area supplier shall be

admissible where payments for the supply are made from the Foreign

Cunency Account of the Unit :

Provided fufther that in case of supplies from Domestic Taiff Area

to foreign suppliers in Free Trade and Warehousing Zone, the drawback

'd 3{l
any other similar benefit Scheme shall be admissible where the

yments are made in foreign currency by the foreign supplier to

stic Tariff Area subiect to sub-rule (5) of rule 18 of the said rules."r c:)

I

'11
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Provided that the reimbursement of duty in lieu of drawback or any

other simitar benefit scheme against supply of goods by Domestic Taiff

Area supplier to Special Economic Zone developers shall be admissible

even if payment is made in lndian Rupees and reimbursement of duty in

lieu of drawback or any other simitar benefit against supply of goods to

Special Economic Zone developer shall be made as per the procedure

specified by the Central Govemment under the Cusfoms and Central

Excise Duties Drawback Rules, 2017, as amended from time to time.

t
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6.5 Therefore, I am of the considered view that Rule 24 of the SEZ Rules,

2006 and the Re-export of lmported Goods (Drawback of Custonrs Duties) Rules, 1995,

are in perfect alignment and consonance with each other, as Rula 24 of the SEZ Rules,

2006 and the definition of 'Export' under Re-export of lmporterl Goods (Drawback of

Customs Duties) Rules, 1995, excludes the re-export of the good:; to SEZ.

6.6 From the above observations, I am of the corsidered view that by

amending the definition of 'Export' under Rule 2 (c) of the custons and central Excise

Duties Drawback Rules, 1995, the benefit of drawback of duties has been extended to

the goods manufactured by Domestic Tariff Area (DTA) units and supplied to the special

economic zone / unit located in special economic zone, with specific objective and

purpose. However, by not amending the definition of the 'Expc rt, in the Re-export of

lmported Goods (Drawback of customs Duties) Rules, lggb issur:d under section 74 of

the customs Act, 1962, the benefit of scheme allowing drawback of duties has not been

extended to the goods imported on payment of duty and thereafter supplied to the

special economic zone as re-export of goods. The view is further fortified /
strengthened from the wordings of Rule 24 of the sEZ Rules, 2006, as the said Rule

also does not refer to the section 74 of the customs Act, 19ri2 or to Re-export of

lmported Goods (Drawback of Customs Duties) Rules, .1g95. Hence, I am of the view

considered view that the beneficial piece of legislation extending benefit of drawback of

duties on export of goods has not been extended to the re-export of goods when

supplied to Special Economic Zones.

6.7 considering the facts of the present case, I find that the facts are not

disputed that the Appellant had imported various materials for utilization in the

manufacturing unit located in Domestic Tariff Area (DTA). out ol the total quantities of
the materials / goods imported, the Appellant had supplied part,luantity of materials /
goods to their sEZ unit. The Appellant filed drawback applicatior under Section 74 of
the customs Act, 1962, considering the goods supplied to their stjZ unit as re-export of
goods.

ln light of the facts of the case, I am of the considered view that neither

Export' given un, jer Rule - 2 (b) of the

,i

:i

i
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6.4 On perusal of the text of the Rule as reproduced atrove, it is observed that

it refers to only the Customs and Central Excise Duties Drawbar:k Rules, 20'17. These

Rules have been issued in exercise of powers conferred unCer Section 75 of the

Customs Act, 1962, which deals with drawback on imported nraterials and excisable

material used in the manufacture of goods which are exported. 'fhe said Rule does not

speak about or refers the Section 74 of the Customs Act, 1€62 or to Re-export of

lmported Goods (Drawback of Customs Duties) Rules, 1995 issued in exercise of

powers a conferred under Section 74 ol the Customs Act, 1962 which deals with duty

drawback on re-export of duty paid goods.

6.8

Rule 24 of the SEZ Rules, 2006, nor definition of ,

),

FJ
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Re-export of lmported Goods (Drawback of customs Duties) Rules, 1995, supports the

claims of the Appellant. Further, on combined reading of the Rule 24 of the SEZ Rules,

2006, and definition of 'Export' given under Rule - 2 (b) of the Re-export of lmported

Goods (Drawback of customs Duties) Rules, 1995, in my considered view it is the

Governments policy decision with specific objective and purpose, restricting the benefit

of duty drawback only to the goods manufactured in Domestic Tariff Area and supplied

to the special economic zone and excluding the goods re-exported to SEZ unit from the

purview of duty drawback under section 74 of the customs Act, 1962. Accordlngly, I

am of the considered view that the benefit of duty drawback is not admissible to

Appellant on the imported materials / goods supplied to the unit located in special

economic zone and agree with the observation and orders of the adjudicating authority

on the issue.

6.9 lt is also contended that the issue under consideration needs to be read

harmoniously with other provisions and merely reading a sentence from a rule cannot

give proper interpretation of law. ln other words, both 'colour' and 'context' of law is to

be understood rather than mechanically reading the same by giving a different

interpretation.

6..1 O considering the submissions of the Appellant, I find that it is not under

dispute that supply of the goods to the unit located in special economic zone amounts of

export of goods as per definition of export under SEZ Act. However, the question arises

whether the benefit of duty drawback is permissible when goods imported on payment

of applicable duties are supplied to the unit located in special economic zone. On this

issue, I have already expressed my views above in light of the definition of 'Export'

given under Rule - 2 (b) of the Re-export of lmported Goods (Drawback of customs

Duties) Rules, 1995 and Rule 24 of the sEZ Rules,2006. Further, when the transaction

is undisputedly covered under Re-export of lmported Goods (Drawback of customs

Duties) Rules, 1995 in the present case, the definition of 'Export' provided under the

customs and central Excise Duties Drawback Rules, 2017, cannot be applied ignoring

the definition of 'Export'as provided under Re-export of imported goods (Drawback of

Customs Duties) Rules, 1995. Hence, the contention of the Appellant is not sustainable

and the same is accordingly rejected.

6.11 Referring to section 51 of the SEZ Act, 2005, it is contended thatwhere

there is inconsistency contained in any law, the SEZ Act has overriding effect and the

Re-export of lmported Goods (Drawback of customs Duties) Rules, 1995, cannot

override the SEZ Act. lt is already held above that the Rule 24 of the SEZ Rules, 2006

and the Re-export of lmported Goods (Drawback of customs Duties) Rules, 1995 are in

perfect alignment and consonance and there is no inconsistency. Therefore, the

question of overriding effect does not arise. Even otherwise, the Appellant have filed

tion for duty drawback under Section 74 of lhe Customs Act, 1962, i e., the Re-

lmported Goods (Drawback of Customs Duties) Rules, 1995, and not under

rE

+

$
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the SEZ Act. Therefore, I am of the considered view that while ascertaining the

admissibility of drawback claims, the definition of 'Export' as provided under the relevant

Re-export of lmported Goods (Drawback of customs Duties) Rrles, 1995, will prevail.

ln this regards, I rely upon the judgment of Hon'ble larger Bench of supreme court in

case of Universal Ferro & Allied Chemical Ltd. [2020 (372) E.L.l . 14 (S.C.)], wherein, it

was held that :

"22. This Courl has held, that it is a seftled principle in Excise
classification that the definition of one statute having a different object,
purpose and scheme cannot be applied mechanically to arcther statute. tt
has fufther been held, that the conditions or restrictions contemptated by
one statute having a different object and purpose should not be tighily and
mechanically impofted and applied to a fiscat statute."

6.11.1 I further find that the Hon'ble CESTAT, Bangalore in case of MMTC Ltd.

12016 (341) E.L.r. 225 (Tri.-Bang.)l hetd as under:

"29. The adjudicating authoity has not considered ilte manufacture
definition as appearing in the policy and after ignoing the same, has
adopted the definition of manufacture as appeaing in the Centrat Excise
Act. lt is again well settled proposition of law that when lhe definition of
any expression is appearing in the Act, which is the *bject mafter of
dispute, no reference can be made to any other Acf so ?s to adopt the
definition appearing in that Act. lf the definition is not available in a
pafticular Act which is under consideration, then onlt, the definition
available in the Acts which are closely related to the arena of dispute, can
be refened to. This proposition again does not need the strength of any
decrslons as the same is settled by catena of judgments ol various judiciat
as aIso quasi-judicial authoities."

6.12 The ratio of the above judgments is applicable in tire present case in as

much as when the definition of 'Export' is specifically given in the Re-export of lmported

Goods (Drawback of customs Duties) Rules, 1995, governing ther subject matter of the
present case, no reference can be made to definitions provide<l under the sEZ Act,

2005 or the Customs and Central Excise Duties Drawback Rules, 2017.

6.13 considering the facts of the present case in light of the aforementioned

observations of the Hon'ble supreme court and rribunal, the far;t is not disputed that
the Appellant had filed applications for drawback of duties under section 74 ol the
customs Act, 1962. The central Government, in exercise of the powers conferred by

Section 74 of the customs Act, '1962, had notified the Re-expot of lmported Goods
(Drawback of customs Duties) Rules, 1995, wherein, the definitions, procedure etc.
have been prescribed. The Central Government has specifically F,rovided the definition
of 'Export', wlerein the goods supplied to special Economic Zone have been excluded
from the definition. Hence, the arguments advanced by the Appellant are legaily not
sustainable. Accordingly, I reject the same.

Page t2 of L4
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6.15 The Appellant have further contended that the adjudicating authority had

not considered submissions made by them and rejected the drawback claim solely

placing reliance on Section 74 of the Customs Act, 1962 read with Re-export of

imported Goods (Drawback of Customs Duties) Rules, 1995. However, they have not

pointed out any specific contention which has not been dealt with / considered by the

adjudicating authority. On perusal of the impugned order, it is observed that the

adjudicating authority has dealt in detail with all the contentions raised by the Appellant

and has passed well-reasoned order. Therefore, I am of the considered view that the

contention raised by the Appellant is legally not sustainable, especially when no specific

instance of non consideration of submission is pointed out.

7. Further, I have also gone through the case law relied upon by the

Appellant, however, lfind that the said case laws is not applicable to the facts and

circumstances of the case, inasmuch as in the present case, the Appellant have

claimed the drawback under section 74 0I Ihe Customs Act, 't962. ln the case of B.J.

Science Co. Middle East Ltd relied by the Appellant, it is held that supply of goods by

Appellant to sEZ unit shall be considered as 'export'. Hence, the facts of the case in

this case is distinguished from the case in hand.

8. ln view of the above discussions, I agree with the observations and

findings of the impugned order passed by the adjudicating authority and do not find any

justification to interfere with the findings and order passed by the adjudicating authority.

8.

Appellant.

Accordingly, I uphold the impugned order and reject the appeal filed by the
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6.'t4 The Appellant has further contended that the adjudicating authority has

brushed aside the applicability of Section 53 of the SEZ Act, 2005. On perusal of

Section 53, it is observed that the SEZ shall be deemed to be a territory outside the

customs tenitory of lndia for the purposes of undertaking the authorized operations.

Whereas, the definition of 'Export' under Re-export of lmported Goods (Drawback of

Customs Duties) Rules, 1995 issued under Section 74 of the Customs Act, 1962, uses

the words 'taking out of lndia to a place outside lndia'. On perusal of the impugned

order, it is observed that the adjudicating has dealt with the contentions raised by the

Appellant and I agree with the observations of the adjudicating authority and accordingly

the contentions of the Appellant is rejected.

_]'-\3h
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By Registered post A.D

To,

M/s. lntas Pharmaceuticals Limited,

Plot No. 457, 458, 189, 190 & 191,

Village - Matoda,

Taluka - Sanand,

Ahmedabad

Copy to:

2

3

4

The Chief Commissioner of Customs, Gujarat, Custom Ho.rse, Ahmedabad.
The Principal Commissioner of Customs, Custom House, l\hmedabad.
The Assistant / Deputy Commissioner (Tech.), Customs, Customs House,
Ahmedabad

Guard File.
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