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HAHTEY T-I ORDER-IN-APPEAL

No. (HToTS[e® U™, 1962 BT URT
S B R : AHD-CUSTM-000-APP-165-25-26
128% & 3fdTld) (UNDER SECTION

128A OF THE CUSTOMS ACT, 1962):

SHRI AMIT GUPTA

T, uitd@al PASSED BY Commissioner of Customs (Appeals),
%} AHMEDABAD
\ [
N 5% - 5 f&=i® DATE 07.08.2025

JauT ot IR BT E A eA® | Order-In-Original No. 44/AC/DAHE]/ REFUND/24-
g ARISING OUT OF 25 dated 16.01.2025 passed by the Assistant |
ORDER - IN - ORIGINAL NO. Commissioner of Customs, Custom House, Dahej.

dte AW TR} B Dl oA
ORDER- IN-APPEAL ISSUED ON: 07.08.2025

arfrwa M/s. Adani Enterprises Ltd.,
2] @I -MH d Udl . :
NAME AND ADDRESS OF THE Adani Corporate House, Shantigram,

APPELLANT: S. G. Highway, Ahmedabad 382421.

I | qg wia oW fad & ol SUaIT & (o qud # o STl @ [orTd 19 9§ SR (a1 77 .

This copy is granted free of cost for the private use of the person to whom it is issued.

bt

ArTerem ATUTRIH 1962 BT URT 129 31 3 (1) (@Y1 AUA) & i Frafofaa afomi & amai &
TRl § IS T 3 SV A U B HTEd NG Bl 81 dl 59 AW B Wiy F arft@ 4 3
TEH ¥ 3ieY IR WiaAgEd wiE (3mdeE wuiyE), e warey, @roa v g el 98
faeeht ®1 gieror 3mde WRgd B 9 d 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.
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Frafefaa wafRia Sme=Order relat ing 1o :

(P)

9 & FY | ATaTiad SIS qIa.

(a)

any goods imported on baggage.

HIRE | AT fadt are= & arer T AP WA A I T RA U IA F T A
1 I T RITH W IR A1 & g sriféma are Iar 7 o 1R a1 39 Teaad RITH UX Ia1 T
HTd &t 7T # Iriféa wra d st El

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

HrATes AfUTraw, 1962 F AT X TUT IqS A ITE T w1 & agd Yo aTal B

(¢)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TAG U7 | [awTacl # (AT W= § Weqd BT 81T fore® oraita Iua oirg
?ﬁ%mmtﬂgmmmﬁm:

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

PIC W1 Tae, 1870 & A W.6 TG | B U1 FTUTT [PY T SR 59 A7 BT 4 UTai,
fore®t v ufa & varw 39 9t ey ges fee am e aifike,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule |

I item 6 of the Court Fee Act, 1870. P ;

AT GRATAW1 & SreTaTl |y A TG B 4 Wi, afe gy

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any e

grtefor & forg amdeT it 4 wfevat N u

(c)

-|.I '1\-.

4 copies of the Application for Revision. 7

TAIGUT A GRIT B B 1o1¢ ATATYeS TR, 1962 (GUTARITIE) 7 Frutid O alerd
e v qvs sradfteiy fafdy wef & < arsfi omar & & 5. 2009w @ Y 5r y41 %.1000/-
(FUT TS §WR AT ), <1 Wt aren 81 @ wafia yirar & vaiiore ger 3,36 3 Sl
T Yo, /I AT ST, T T 48 B AR T U 1 1 39D HH g ) 0F B F
U H %.200- 3R afe 0o or@ | 3w 2 O B & =0 H .1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or Rs.
1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

e 3. 2 & 3= fa wrwal & oreman oy wre & W B 9 BY8 e 56 oTew & oed
HEYH Sl 81 At a Wrargyes sfufraw 1962 F uRT 129 T (1) F orefT whd w3 & e
FHIT IS Yo R Fa1 B e sifrasvor F wwer PrafifRe @ w srffa sy aea 2

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs. Excise and
Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

Ao, Ho AT Yo d a1 BT
arﬂféfaaﬁmm*mg?mﬁa

S Ao, gl 4o, Fdbe RRETTR o,

HHRAI, SEHITEIG-380016

2™ Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
Asarwa, Ahmedabad-380 016

Page 2 of 25

.{._’ T



F.No. S/49-288/CUS/AHD/2024-25

5. | W fUferam, 1962 B URT 129 T (6) & 1=, Framsges ofufam, 192 FuRT 1290 (1) &
ref srder & Frafaf@a e o 87 it

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

@) | ardfter | wrafRra aTHa 8§ wgl (B! AHTeP JTUBT GRT HIT 1471 Yo X TS quT ST
AT 38 $1 THH UTd @G EUT 1 IHA $H 81 a1 UF §X ST,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

@) | rdter & grafua araa § oel [eut TP IRT | 74T Yo 1T TS aUT ST
41 S F TP H UTd a1 =9 F s g afr= 39d v ar@ @ T8 . Uid B9 $YT

(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

) | rdte | Trafd ArTa § 9l [l STATYeP SATUBRI gIRT | 47 Yo 1Y o1 quT @l
4T &8 3T ¥ H UUTH 1@ ¥ ¢ § U g at; T 9WR IUC.

(¢) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

N T8 T & (a0 HUHRI B FHA,H TC b B 10 % I1a] B 0,961 Yewb A1 ob U &8 [aara
‘f;i"\ﬁ%ma"s&?m % 31 P R T8 ad <3 faare & 8. 3rdte @ smomm

_|/An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute,

6. | Iaa ATUFITH BT YRT 129 (T) F =11 U WITUHI0 & THE TR TP HTAeH UF- (B) D
3w & forg ar el # gurA & R a1 Al sr=a warer & forg favg o andier : - aran
Wmmmmmtmmmtmmuhﬁmw ft e g

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. Adani Enterprises Ltd., Adani Corporate House, Shantigram, S. G. Highway,
Ahmedabad 382421 (hereinafter referred to as ‘the appellant’) has filed the present appeal
against the Order-In-Original No. 44/AC/DAHE]/REFUND/24-25 dated 16.01.2025

(hereinafter referred to as ‘the impugned order’) passed by the Assistant Commissioner of

Customs, Custom House, Dahej (hereinafter referred to as ‘the adjudicating authority’).
2. Facts of the case in brief, as per the appeal memorandum, are that the appellant
imported 37375 M.T Indonesian Steam Coal vide Bill of Entry No. 8745394 dated 12.12.2012
filed at Dahej Port Custom House (hereinafter referred to as the ‘impugned Bill of Entry).
While processing the payment of customs duty against the said import, the appellant
inadvertently made payment twice against a single Challan No. 2005119380 dated

14.12.2012. Details of payment made by the appellant are summarized herein below:

ICEGATE Reference No. Date and Time of Internet Amount/ :'1;{‘*_! Y \
payment transaction No. (in Rs) e ““*’-‘.{"_T;f' ,’_E }
(yyyy-mm-dd, \ SN /&)
hh:mm:ss) - “‘ﬂfﬁrf‘f_ S f
1G141212070851559371 | 2012-12-14, 19:24:08 CK23168985 38,92,202/- o
1G141212071020545509 | 2012-12-14,19:23:22 CK23169057 38,92,202/- | .~
2.1  Pursuant to processing of aforesaid payment made twice inadvertently on the same

date against the same Bill of Entry, the appellant stated to have approached State Bank of
India for rectification and reversal of payment; however, the bank had shown their inability

to reverse the same as the payment was credited to the government treasury account
through ICEGATE.

2.2

duplication of payment, the appellant stated that vide letter dated 13.03.2013, submitted on

In view of the inadvertent mistake occurred on the part of appellant in respect of

15.03.2013, they had approached the Additional Commissioner of Customs, Ahmedabad and

requested for refund of the excess amount paid by them due to inadvertence.

2.3

reiterated their request to the Additional Commissioner of Customs, Ahmedabad for

The appellant, vide another letter dated 05.01.2016, submitted on 21.01.2016,

releasing the refund amount.

\
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2.4  The Deputy Commissioner (Tech) of Customs, Ahmedabad vide letter F.No. VIII/20-
01/Cus/T/2014 dated 23.02.2016 returned the original documents submitted vide letter
dated 05.01.2016 and advised the appellant to approach the Assistant Commissioner of
Customs, Surat Division, as he was the proper officer for sanctioning the refund. Thus.

AoledUl 10T WAl CITNE LIE TEIUNC QOCUITIC! D proper office 1C TEILTICE CIOCUITIC]] idUl DECT

returned to the appellant.

2.5  Upon aforesaid instructions/directions by Customs Department, the appellant, vide
letter dated 05.03.2016 reiterated their request for refund before the Assistant

Commissioner of Customs, Surat Division, Surat.

2.6 According to the appellant, the Assistant Commissioner of Customs, Surat paid no

heed to their request and kept silent for 8 long years. Thereafter, the Assistant

Commissioner of Customs, Surat informed the appellant vide letter dated 17.04.2024 that

31.07.2024 approached the Assistant Commissioner of Customs, Dahej to sanction refund of
the amount which was inadvertently paid twice. The appellant vide the said letter annexed
the relevant documents like Bill of Entry, Duty payment challan, C.A. certificate along with

Bank statement to consider the refund request made by them.

2.8  The Superintendent of Customs, Dahej, vide letter dated 27.09.2024 (with approval
of competent authority), directed the appellant to submit the documents as specified in the
said letter dated 27.09.2024. This was the first time when the Revenue Department sought

additional documents from the appellant.

2.9  The appellant vide letter dated 21.10.2024 submitted the documents as sought vide
letter dated 27.09.2024.

3. The Assistant Commissioner of Customs, Custom House, Dahej, issued a Notice dated
25.11.2024 for rejection of refund and called upon the appellant to Show Cause as to why

the refund claim should not be rejected on the following premise:

Page 5 of 25 )/(-/
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a) Against the Bill of Entry No. 8745394 dated 12.12.2012, Custom duty payment was

made on 14.12.2012 and refund application was required to be filed before expiry of
one year as per Section 27 of the Customs Act, 1962. But you have submitted the said
refund application to the Additional Commissioner of Customs, Ahmedabad on
21.01.2016, which is beyond the period of one year. Therefore, it appears that the

refund claim filed is not proper and liable for rejection being time barred.

b) Your letter dated 13.03.2013 addressed to the Additional Commissioner of Customs,

d)

Ahmedabad in this regard is not endorsed with any stamp of Customs showing
submission of letter in Dept. office. You also failed to produce evidence showing the
receipt of the said letter in Customs Dept. even though you have been specifically
asked to produce the same. Therefore, it appears that the refund claim filed is not

proper and liable for rejection being time barred.

You have submitted refund application to the office of Assistant Commissioner,
Custom House, Dahej on 12.09.2024 which is beyond a period of 11 years und/g,-ﬁ-—b;_l:?. e
months. Therefore, it appears that the refund claim filed is not proper and .'iabf.gf:{i_‘ri_':ﬁ-"iﬂ— el
rejection being time barred. i '-" fi::ﬂf

-
-

N £
You have not submitted the details of correspondence made with the bank for refur;d“ T-f/
of Rs. 38,92,202/- towards Custom duty inadvertently paid twice. You have also not -
submitted any evidence showing that the said amount has not been refunded by the

Bank to you. Therefore, it appears that the refund claim filed is not proper and liable

for rejection.

The appellant vide letter dated 04.12.2204 filed their reply to aforesaid Notice dated

25.11.2024 and inter-alia contended the following:

That the refund claim was not barred by limitation as the provisions of limitation
would not be applicable in the present case as the appellant had not paid the
amount towards any “duty liability” and the same was paid inadvertently due to

mistake;

That the Department is bound to refund the amount deposited/paid by mistake in
terms of Article 265 of Constitution of India and the cannot be retained having

not paid towards taxes or duty;
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o That though the appellant was not required to make a formal refund application as
the amount was paid under bonafide mistake and such a refund was to be granted
without insisting for any formal application, however, the appellant did not receive
the amount and therefore, the appellant made a request seeking refund on

13.03.2013 which was within the permissible time limit.

5 The aforesaid Notice dated 25.11.2024 has been adjudicated vide impugned Order-
in-Original No. 44/AC/DAHE]/REFUND/24-25 dated 16.01.2025. The adjudicating
authority discarded all the submissions and documentary evidences put forward by the
appellant and held that the letter dated 13.03.2013 was not stamped / acknowledged by the
department and therefore, the refund application filed by the appellant is beyond the period
of limitation prescribed under Section 27 of the Customs Act, 1962. It was also held that
~__pursuant to submission of letter dated 13.03.2013, the appellant did not approach the

A """ﬁ%ms Department for more than 2 years and 10 months and they only approached the
: tA f nal Commissioner of Customs, Ahmedabad vide letter dated 05.01.2016. The

dgating authority also discarded the submissions of the appellant on the issue of
lon on the premise that the refund application was filed by the appellant under Section

of the Act and therefore, the said provision would be applicable in the instant case.

Filing of appeal
6. Being aggrieved, the appellant has filed the present appeal on 24.02.2025. As the

appeal has been filed against Order towards rejection of refund claim, pre-deposit under the
provisions of Section 129E of the Customs Act, 1962, does not require. In the Form C.A.-1,
the date of communication of the impugned Order dated 16.01.2025 has been shown as
17.01.2025. Asthe appeal has been filed within normal period of 60 days as stipulated under
Section 128(1) of the Customs Act, 1962, it has been admitted and being taken up for disposal

on merits.

Grounds of Appeal

7 The appellant has raised various contentions in the Grounds of Appeal, which are as

follows:
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The Respondent ought to have appreciated that in terms of settled law that the
amount deposited under mistake of law or due to inadvertence, the same cannot
be considered as “duty” and refund thereof, and the same is required to be
refunded suo motu by the Department as the said amount is/was collected without
the authority of law. Therefore, even though the Appellant was not required to file
any application for refund, the Appellant vide letter dated 13.03.2013 requested to
refund the amount paid twice due to inadvertence. Section 27 of the Customs Act
provides to file the refund claim of duty within a period of one year from the date
of payment. Since the Appellant inadvertently made payment twice on 14.12.2012,
thus, the amount which was paid 2 time under mistake does not represent the
amount paid towards duty but the same remains as the amount deposited with the
Govt. and therefore, provisions of Section 27 do not attract in the facts of the
present case. Hence, the Respondent erred in rejecting the refund claim on the

ground of limitation.

-
- - "y

e T

¥

Y 4
The Respondent erred in holding that the letter dated 13.03.2013 filed by Q] )
Appellant on 15.03.2013 before the Ld. Additional Commissioner of Custn |

+
'x.l‘i
.y

f
¥
;“‘ #
= = #
W

Ahmedabad has not been acknowledged / endorsed with any stamp "bﬁ:any_,
Customs Office and therefore, the said letter cannot be considered as refund -
Application. The Respondent failed to appreciate that the said letter dated
13.03.2013 has been duly accepted by the concerned officer on 15.03.2013, which

can be seen from the endorsement / acknowledgment made on the left side of the

said letter by the concerned officer. Merely, not having any rubber stamp over the
letter would not lead to the fact that the Appellant has not filed the said letter with

the Customs department. The Respondent ought to have appreciated that had the

letter not been filed with the Customs department, the endorsement /

acknowledgement would not have been available.

The Respondent ought to have appreciated that on numerous occasions, the
concerned officer of the Revenue department only receive/acknowledge the letter
by way of their initials / signature and they do not affix official rubber stamp.
However, merely non-affixing the rubber stamp would not lead to the fact that the
said letter was not filed with the department. In view of the above, it is submitted
that the letter dated 13.03.2013 filed by the Appellant was duly
received/acknowledged by the appropriate officer in the office of Ld. Additional
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Commissioner of Customs, Ahmedabad and therefore, the refund claim filed by the

Appellant was correct as well as within the time-limit.

The Respondent ought to have appreciated that it is not the department’s case that
the letter dated 13.03.2013 was fabricated / forged in nature and therefore, the
same cannot be relied upon. Once, the department has not raised any doubt about
the genuinity of the said letter then such letter cannot be discarded by the

Respondent.

The Respondent erred in holding that if the Appellant had actually submitted the
letter dated 13.03.2013 to the Customs office, then they must have obtained reply
from the Customs Office like the reply dated 23.02.2016 to the letter dated
05.01.2016 (filed on 21.01.2016). It is submitted that if the department has failed
to respond to the letter dated 13.03.2013 then the Appellant could not be made

liable and denied the rights accrued to them.

The Respondent failed to appreciate that it is the obligation upon the Revenue
Department to respond to each and every letter of the party. However, merely non-
giving response to the letter filed by the Appellant would not lead to the fact that

the Appellant has failed to submit such letter before the concerned authority.

Without prejudice to above and even otherwise, it is an admitted fact that the
Revenue Department do not respond to each and every letter filed by the party and
they just take it on record and place it in their file. Further, in the present case,
there is sheer negligence on the part of Respondent in failing to cross check the
receipt of the letter dated 13.03.2013 with the Customs office, Ahmedabad and

therefore, the impugned order is bad and mis-conceived in the eyes of law.

The Respondent ought to have appreciated that the Appellant in their letter dated
05.01.2016 referred to about the refund claim filed through the letter dated
13.03.2013. Had there been any afterthought on the part of the Appellant, then
they could have avoided the reference of letter dated 13.03.2013. In fact, it was the
obligation upon the Customs department, Ahmedabad to point out at that point of
time only that there was no refund claim filed vide letter dated 13.03.2013 and

therefore, the reliance on the said letter is not permissible.
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The Respondent ought to have appreciated that the issue with respect to limitation
was raised for the first time by the Respondent by way of the Notice dated
25.11.2024. In fact, the Appellant was regularly following up with the Revenue
Department from time to time for the refund. However, no Authority raised any

issue with respect to limitation.

The Assistant Commissioner failed to appreciate that the series of letters viz. letter
filed with Ahmedabad Customs, Surat Customs shows without doubt that the
Appellant indeed made a request with Ahmedabad Customs vide letter dated
13.03.2013. If the authority has any doubt about the veracity of the letter dated
13.03.2013, the Authority could have easily verified the same with the Ahmedabad
Customs. Having failed to do so, the refund cannot be rejected on the ground of

limitation.

Without prejudice to the aforesaid, it is submitted that the present claim arises due- e

to the fact of inadvertent double payment made by the Appellant while filing Bill of
Entry. Since, the excess payment was made due to the technical glitch on the portal
of ICEGATE and therefore, Section 27 of the Act is not applicable in the facts and
circumstances of present case. It is to be appreciated that Section 27 is applicable
only in the circumstances when the refund is claimed pertaining to “Duty”. In the
present case, the double payment occurred due to inadvertence and technical
glitch with the ICEGATE and the same was not paid towards any “duty” liability
and therefore, Section 27 would not have any application in the facts and

circumstances of the present case.

The Respondent erred in holding that since the Appellant himself filed the
application for claiming refund under section 27 of the Act and therefore, they
were very well aware of the provisions of the Act. The Respondent failed to
appreciate that mere inadvertent mentioning / filing of the Application under
Section 27 of the Act would not surpass the substantial provisions of the law and
would not entail the provisions which were not applicable in the facts and

circumstances of the case. It is a settled position of law that procedural lapses are
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to be condoned when the other substantial provisions of law are being complied
with.

M) Without prejudice to above, it is submitted that mere titling the refund request as
"Request for Refund against Custom Duty paid twice through ICEGATE” cannot be
considered as filing of Application under Section 27 and thereby will not make the
said provision applicable when the refund was not pertaining to any “duty”
liability.

N) The Respondent failed to appreciate that the amount wrongly deposited twice by
the Appellant was not against any “duty liability” and therefore, such amount
is/was in the nature of “deposit’ only and the same cannot be retained by the
department, as the same was collected wrongly and retained without the authority

of law. Section 27 of the Act deals with refund of duty which reads as under:

27. Claim for refund of duty. - (1) Any person claiming refund of any
duty or interest, -

(a) paid by him; or

(b) borne by him,

may make an application in such form and manner as may be prescribed for
such refund to the Assistant Commissioner of Customs or Deputy
Commissioner of Customs, before the expiry of one year, from the date of
payment of such duty or interest:

Provided that where an application for refund has been made before the date
on which the Finance Bill, 2011 receives the assent of the President, such
application shall be deemed to have been made under sub-section (1), as it
stood before the date on which the Finance Bill, 2011 receives the assent of
the President and the same shall be dealt with in accordance with the
provisions of sub-section (2):

Provided further that the limitation of one year shall not apply where any duty
or interest has been paid under protest:

0) The Respondent ought to have appreciated that to claim the benefit of Section
27(1), the following factors shall have to be established:

(1) The refund claim should be of refund of duty;

|
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Q)
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(2) The payment of duty should be in pursuance of an order of assessment made by

the officer of Customs lower in rank than an Assistant Collector of Customs and:

(3) The claim for refund of duty should be made within the period prescribed in that

sub-section.

The Respondent failed to appreciate that if the amount was not paid towards any
“duty liability”, then there is no scope to claim refund of that payment under Sec.
27(1) of the Act. Similarly, even if the payment was Customs duty, but if that
payment was not made in pursuance of an order of assessment made by an officer
of Customs lower in rank than an Assistant Collector of Customs then also the
refund of duty cannot be made under Sec. 27(1). In the present case, the excess
payment was not made against any duty liability and therefore, the limitation

provided under Section 27 will not be applicable in the present case.

The Respondent failed to appreciate the decision passed in the case of Kansai
Nerolac Paints Ltd. Versus Commissioner of Cus. (Imports), Mumbai repnrteﬁ,u- ,

NPT N

in 2014 (300) ELT 255 (Tri-Mumbai) wherein it was held that: < 2
X / * e
3. The fact in short is that the appellant imported one consignment ﬂf PR .'
pigments and paid duty as per the assessable value of Bills of Entry dated f .
21-2-2009 and 24-2-2009 manually and e-payment. On realization that the
duty has been paid twice therefore they filed a refund claim on 29-8-2009.
The said refund claim was rejected on the premise that the same is

filed beyond the period of six months.

4. | have gone through the facts as well as perused the records.

5. Itis an admitted fact that the duty payable by the appellant has been
paid. The excess duty paid was not required to be paid by the
appellant. Therefore the same cannot be treated as duty. As held by
this Tribunal in the case of Shankar Ramchandra Auctioneers - 2010
(19) S.T.R. 222 (Tri.-Mum.) wherein it was held that the excess
amount paid erroneously as duty which was not required to pay,

there is no bar to return of such amounts. Therefore, the provisions of
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Section 11B of Central Excise Act, 1944 are not applicable. Relying on
the said decision, I hold that the provisions of Section 11B ibid are not
applicable to the facts of this case. Therefore not filing the refund

claim in time cannot be the reason for denying the claim as bar of

limitation is not applicable to this case.

6. With these observations I set aside the impugned order and the appeal

is allowed with consequential relief.

R) The Respondent ought to have appreciated that when an amount is paid in excess
of the customs duty payable, such amount cannot be considered as the “customs
duty” and would not, therefore, fall within the ambit of Section 27 of the Act
providing for refund of customs duty. Reliance is placed upon the following
decisions wherein it was held that though there is no provision for refunding the

amount which is paid in excess, but the department cannot retain the excess

amount, if any paid by the assessee and the same is required to be refunded:

e UPL Ltd. Versus Union of India, 2022 (379) E.L.T. 183 (Guj.)
e DHL Express India Pvt. Ltd. Vs. CST, Bengaluru-1, 2021 (377) E.L.T. 594 (Kar.)

o Star Textile Engg. Works Ltd. Vs. Collector of Customs, Bombay, 1985 (22)
E.L.T. 552 (Tribunal)

e Rattanindia Power Ltd. Vs. CCE, Delhi, 2022 (65) G.S.T.L. 122 (Tri. - Del.)

S) The Respondent ought to have appreciated that the department has not cross-
checked the receipt of the letter dated 13.03.2013 with the office of Ld. Additional
Commissioner of Customs, Ahmedabad. Had there been any doubt over the receipt
of the said letter, the Respondent ought to have called for the records from the
office of the Additional Commissioner of Customs, Ahmedabad and cross checked

to verify the receipt of the said letter on 15.03.2013.

T) The Respondent erred in distinguishing the decision passed in the case of 3E
Infotech Versus CESTAT, Chennai, 2018 (18) G.S.T.L. 410 (Mad.) on the premise
that in the said case, the party was not liable to pay Service Tax and thereby filed
the refund Application. However in the instant case, the Appellant had imported
coal under Bill of Entry and custom duty was liable to be paid and the Appellant

paid the customs duty as per the provisions of the Act. The said findings of the

N
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Respondent are totally misconceived and frivolous as in the present case, the
Appellant has mistakenly made double payment against the Bill of Entry No.
8745394 dated 12.12.2012. Since, the double payment was made inadvertently
and therefore, the Appellant vide letter dated 13.03.2013 made a request seeking
refund of the double/excess amount paid by them. It is important to mention here
that the Appellant is not contesting or challenging the duty liability against Bill of
Entry No. 8745394 dated 12.12.2012, in fact the Appellant is only claiming the
refund of double/excess payment made by them. Therefore, the ratio of 3E
Infotech (supra) will be directly applicable in the facts and circumstances of the

present case.

The Respondent failed to consider the other decisions apart from (3E Infotech and
AIA Engineering) which were cited before them during the course of personal

hearing and therefore, the impugned order is completely baseless and illegal.

The Respondent ought to have considered that the Appellant paid the amount

twice and the same can be substantiated through various third party documents

such as Bank statement, Bank letter, Challan generated from the Customs °

_,.--""""""‘--__h

Department official website i.e. ICEGATE. The Respondent should have cunmde‘i'ed

that all these are third party evidence and unless proved to be fabricated, the sarne

F;‘

cannot be denied by the Respondent. ;.m...- 7

The Respondent erred in not appreciating the Public Notice No. 15/2[115 dated
12.08.2015 issued by the Commissioner of Customs, Kandla wherein 5 steps

procedure is prescribed for cross-checking the issue of double payment which are:

“(a) Verification from the PAO/e-PAO office regarding double/multiple payments for
the same Bill of Entry of the amount to be refunded as also being reported by the

banks in the scroll for transfer to RBI;

(b) Verification from Challan enquiry available at the ICEGATE website
(http://www.icegate.gov.in/web/Challan Enquiry) may also be done by appropriate
officer regarding the payments made and the corresponding acceptance/rejection

status by the ICES system;
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(c) Verification by the System Manager from ICES data regarding the facts of
payment integration and the corresponding transaction recorded in the ICES System;

and

(d) Verification/confirmation from the Bank regarding the transactions claimed to
have been paid by the Importer/agent in excess and whether the same has been

transferred to the Govt. Account or not.”

The Respondent erred in interpreting the Public Notice No. 15/2015 dated
12.08.2015 to the extent that the amount is to be refunded to the importer or CHA
following the due procedure of refund provided under section 27 of the Act. Itis to
be appreciated that the said Public Notice dated 12.08.2015 only provides that the
procedure prescribed under Section 27 is to be followed while sanctioning the
refund claim. However, the said procedure cannot bypass the provisions of laws.

Once, it is held that Section 27 would not be applicable in the case of refund of any

\2\ payment which is not considered as “duty” than in such circumstances, the

procedure and limitation prescribed under Section 27 will not have any

application.

The Respondent failed to appreciate that the Public Notice No. 15/2015 (supra)
itself provides that the double / multiple payment of amount post acceptance of

the amount of customs duty in the system is only a deposit with the government.

Once, it is admitted that the excess payment is in the nature of “deposit” and not
“duty”, then the provisions of Section 27 will not have any relevance for refunding

such excess payment to the party.

The Respondent failed to appreciate the decision of Hon'ble Supreme Court in the
case of Shiv Shanker Dal Mills etc. Vs. State of Haryana and Others reported
in AIR 1980 SC 1037 wherein Hon'ble Supreme Court held as under:

"vievee. Where public bodies, under colour of public laws, recover

people’s moneys, later discovered to be erroneous levies, the dharma of

the situation admits of no equivocation. There is no law of limitation,

Page 15 of 25 \



F.No. 5/49-288/CUS/AHD/2024-25

especic OI' puk yodies, on the virtue of returning what ws
wrongly recovered to whom it belongs. Nor is it palatable to our
jurisprudence to turn down the prayer for high prerogative writs, on the
negative plea of “alternative remedy”, since the root principle of law
married to justice, is ubi jus ibi remedium.

(Emphasis Supplied)

AA) The Respondent failed to appreciate the decision passed by Hon'ble Karnataka
High Court in the case of Bellatrix Consultancy Services Vs. Commr. of C.T.,
Bangalore reported in 2022 (67) G.S.T.L. 59 (Kar.), wherein it was held that

there is no law of limitation for public bodies of returning what was wrongly

recovered to whom it belongs.

BB) The Respondent ought to have appreciated that once it is found that the amount
paid by the Appellant was not towards any “duty liability” than the department
cannot retain the said amount as the same is illegal and contrary to Article 265 of
the Constitution of India. Further, in the case of excess / double / wrong payment

by the assessee, it is obligation upon the department itself to refund the amount to.,
" 5

the concerned party, otherwise, it would be in clear violation to Article 265 uf,l;I:H; '

o) N 3_1 #:“'

Constitution of India as the department was not empowered to collect the afiﬁgun't
without any authority of law. :'r %351“ 3
CC) The Respondent ought to have appreciated that Article 265 of the Cnnstitﬁti;jﬁ of -
India provides that “no tax shall be levied or collected except by authurityh of
law”. In the present case, the department has collected and retained the amount
which was not liable to be paid by the Appellant and therefore, such illegal
retainment of the amount is directly in teeth of Article 265 of the Constitution of

India.

DD) The Respondent erred in not considering the decision passed in the case of Comsol
Energy Pvt. Ltd. Versus State of Gujarat, 2021 (55) G.S.T.L. 390 (Guj.) wherein it
was held that:

“This Court, in the case of Binani Cement Ltd. v. Union of India,
reported in 2013 (288) E.L.T. 193 (Guj.), held that where the duty is

collected without any authority of law, such collection of duty is
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considered as collected without authority of law and, therefore, is
opposed to Article 265 of the Constitution of India and, thus,
unconstitutional. It is held that the assessee is not bound by the
limitation prescribed under the special law for claiming the refund

of the excess duty or duty collected illegally.

The appellant also placed Reliance upon the following decisions:

¢  [East Anglia Plastics (I) Ltd. Vs. Assistant Collector of Customs, 1990 (50)
E.L.T. 508 (Cal.).

 Hind Agro Industries Limited Versus Commissioner of Customs, 2008 (221)
E.L.T. 336 (Del.)

 Joshi Technologies International Vs. Union of India, 2016 (339) ELT 21 (Guj)

The Respondent failed to consider the decision passed in the case of Vedanta Ltd.
Vs. Commissioner of Customs (Port) reported in 2017 (345) E.L.T. 577 (S.C.)

whereby it was held that refund of excess paid duty cannot be barred by limitation

under Section 27 of Customs Act, 1962.

The Respondent ought to have appreciated the decision passed by Hon'ble CESTAT
in the case of S. Sakthikumar Vs. Commissioner of GST & Central Excise,
Madurai reported in 2022 (61) G.S.T.L. 364 (Tri. - Chennai), whereby it was held
that rejection of refund claim of Service Tax paid under mistake of law (under
mistake / due to inadvertence in the present case) on ground of limitation is not
proper. Refusing to return amount is against the mandate of Article 265 of

Constitution of India.

The Respondent erred in not appreciating the decision passed in the case of Union
of India Vs. Telecare Network (India) Pvt. Ltd. reported in 2024 (387) E.L.T.
395 (S.C.) whereby they affirmed the view taken by Hon’ble Delhi High Court that
since CVD had been paid on imported mobile phones in excess under mistake of
facts and law, limitation for refund under Section 27(3) of Customs Act, 1962 was

not applicable.

The Respondent erred in not considering the decision of Hon'ble Gujarat High

Court which is jurisdictional High Court in the present case, passed in the case of

b~
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UPL Ltd. Vs. Union of India reported in 2022 (379) E.L.T. 183 (Guj.), whereby
it was held that duty paid on same goods on two occasions by mistake cannot be
treated as Duty as referred under Section 27 of Customs Act, 1962; therefore,
limitation for claiming refund would not be applicable. Hon'ble Court further held
that where authority did not refund excess payment which was mistakenly paid 3

years back, assessee was entitled to interest on refund @ 6%

The Respondent ought to have considered the decision passed by Hon’ble CESTAT,
Principal Bench, New Delhi in the case of Rattanindia Power Ltd. Vs. Commr. of
Cus., C. Ex. & CGST, Delhi reported in 2022 (65) G.S.T.L. 122 (Tri. - Del.)
whereby it was held that Department cannot deny refund of amount paid under
mistaken notion. Hon'ble CESTAT while directing Board to notify appropriate
warnings to Departmental Adjudicating Authorities requiring them to observe

proper judicial protocol further held as below:

11. I further observe that the issue has repeatedly been clarified about

[y _h' ""*.;
amount paid under mistake without any liability. The adjudicating"/ S

i
- .,I' .'.._ i

non-applicability of Section 11B upon such refunds which pertains to an ,_-:,}'_ M 3

authorities are observed to have miserably failed to follow the law as gbﬁ‘:x S 3

b

settled by the Hon'ble Apex Court, by various High Courts and by various. >

= ’ -
. pal
b "
e T L a
L ]
3

Benches of this Tribunal as in the case of M/s. Chhattisgarh Civil Supplies ~ -~ -~

Corporation Ltd. v. Commissioner of Central Excise & Service Tax reported
as 2020 (2) TMI 1202-CESTAT New Delhi, in the case of Kerala Ex-
serviceman Welfare Association v. Comm. of Service Tax & Central Excise
reported as 2022 (3) TMI 985-CESTAT BANGALORE and in the case of
Dexterous Products Pvt. Ltd. v. Comm. of C. Ex. & S.T,, Indore reported as
2019 (28) G.S.T.L. 51 (Tri. - Del.).

12. Hon'ble High Court of Karnataka in the case titled as XL Health
Corporation India Pvt. Ltd. v. UOI & Others reparte& as Writ Petition No.
37514/2017 decided on 22-10-2018 [2018 (19) G.S.T.L. 611 (Kar.)] has

held as follows:
“The adjudicating authorities throwing to the winds the principles of

judicial discipline by not following the binding order passed by Higher

forum reflects total callous, negligent and disrespectful behaviour. The
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court held that same cannot be tolerated. If this kind of lack of judicial
discipline which if goes unpunished will lead to more litigation and chaos

and such public servants are actually threat to the society.”

N The Respondent erred in not considering the decision passed by Hon'ble
Karnataka High Court in the case of Commissioner of C. Ex., Bangalore-III Vs.
Motorola India Pvt. Ltd. reported in 2006 (206) E.L.T. 90 (Kar.) whereby it was
held that amount paid by mistake in excess of duty cannot be termed as duty, hence

rule of time bar not applicable to excess amount paid over duty.

KK) The Respondent ought to have appreciated the ratio laid down by Hon'ble
Karnataka High Court in the case of Way2Wealth Brokers Pvt. Ltd. Vs.
Commissioner reported in 2021-TIOL-1969-HC-KAR-ST, in Para 14 held as

under :-

“Considering 11B of the Act, 1944, a coordinate Bench of this Court in the case of

Commissioner of Central Excise v. KVR Constructions (supra) has held thus :-

“18. From the reading of the above section, it refers to claim for refund of duty of

excise only, it does not refer to any other amounts collected without authority of law.

In the case of hand, admittedly the amount sought for as refund was the amount paid
under mistaken notion which even according to the Department was not liable to be

paid.

It has been thus observed that what one has to see is whether the amount paid by the
assessee under a mistaken notion was refundable. Mere payment made by the
assessee will neither validate the nature of payment nor the nature of transaction.
The same could not make it service tax. When there is a lack of authority to collect
such service tax not liable to be paid by the assessee, it would not give the department
the authority to retain the amount paid by the assessee. Therefore, mere
nomenclature would not be an embargo on the right of the petitioner to demand
refund of payment made under a mistaken notion. This judgment has been confirmed
by the Hon'ble Apex Court dismissing the appeal filed by the Revenue. Having regard
to the facts and circumstances of the case, this judgment is squarely applicable to the

case on hand.”
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LL) The Respondent erred in not considering the decision passed by Hon'ble
Karnataka High Court in the case of DHL Express India Pvt Ltd Vs CST 2021 (4)
TMI 598 keeping in view the judgment of Hon’ble Supreme Court in the case of
Mafatlal Industries Ltd - 1997 (89) E.L.T. 247 (S.C.), whereby it was held that when
the duty is paid without authority of law, the refund provisions under Section 27
of the Customs Act would not be applicable and the limitation in terms of

Limitation Act would be applicable.

MM)  The Respondent failed to consider the decision passed by Hon'ble CESTAT in the
case of Ericsson India Pvt Ltd Vs CC reported in 2022 (5) TMI 587 - CESTAT
New Delhi, held that double payment cannot be treated as duty and must be
refunded as the department has no legal authority to retain them.

NN) In view of the above, the appellant has requested to sanction the refund of pre-

deposit along with applicable interest from the date of making the deposit to the

date of refund.

In view of the above submissions, the Appellant submits that even otherwise, the

impugned order passed by the Respondent is without any basis and deserves to be quashed .

e t“'” P8
and set aside in the interest of justice. EIPE o W \
Personal Hearing
8. Personal Hearing in this matter was held in virtual mode, i.e. thruugh wetecr-- il

conference, on 02.07.2025, which was attended by Shri Amit Laddha, Advocate, on behalf of

the appellant company. He reiterated the written submissions made at the time of filing of

appeal.
Findi
9. | have carefully gone through the impugned order and written as well as oral

submissions made by or on behalf of the appellant. The issue to be decided in the present
appeal is whether the impugned order towards rejection of refund claim as time-barred
under the provisions of Section 27, is legal and proper or not, particularly when it is

undisputed that the duty amount was deposited twice by mistake.

10. One set of the appeal memorandum filed by the appellant was forwarded to the

Deputy Commissioner of Customs, Custom House, Dahej, vide this office letter F.No. 5/49-
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288/CUS/AHD/2024-25/5739 dated 25.03.2025 for his comments on the contentions
raised by the appellant. No reply thereof has been received from the office of the Deputy
Commissioner of Customs, Custom House, Dahej. In this situation, | have to rely upon the

submissions made by the appellant.

11.  Atthe outset, | find that there is no dispute in this case about the fact that the duty
amount of Rs.38,92,202 /- was paid twice on 14.12.2012 for the Bill of Entry No. 8745394
dated 12.12.2012 against a single Challan No. 2005119380 dated 14.12.2012. Particulars of
the same have been shown in Table-1. | have seen the copy of the impugned Bill of Entry in
which the total duty amount has been shown as Rs.38,92,202/-. | have also seen the copies
of two E-Receipts issued by State Bank of India, showing particulars as mentioned in Table-
1. [ have also seen entries in the Bank Statement of SBI for Account No. 32561927915 for
the date 14.12.2012, which shows two debit entries of Rs.38,92,202/- on the same date.
These documents clearly show that the duty amount of Rs.38,92,202/- was paid/debited
twice on 14.12.2012. Even in the impugned order, there is no denial to the importer’s
contention that the duty amount was paid twice. Thus, it is admitted position that the duty
- - -.amount of Rs.38,92,202/- payable against the Bill of Entry No. 8745394 dated 12.12.2012

this situation, I am of the view that the second payment of Rs.38,92,202/- cannot be

considered in nature of ‘duty’, but it was merely ‘deposit’ in government account. Therefore,
| find that the adjudicating authority erred in holding the second payment of Rs.38,92,202/-
as ‘duty’ and thereby rejecting the refund claim as time-barred under the provisions of

Section 27 of the Customs Act, 1962.

13. The appellant has repeatedly stated that the amount claimed as refund cannot be
considered as duty and therefore, the provisions of Section 27 do not attract in the preset
case. In this regard, the appellant has relied upon various case laws as mentioned

hereinabove, which are in favour of them and applicable to the present case.

13.1  Inthe case of Kansai Nerolac Paints Ltd. Versus Commissioner of Cus. (Imports),
Mumbai reported in 2014 (300) ELT 255 (Tri-Mumbai), it was observed that the excess duty

paid was not required to be paid by the appellant; that therefore, the same cannot be treated
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as duty. The Tribunal relied upon the case of Shankar Ramchandra Auctioneers - 2010
(19) S.T.R. 222 (Tri.-Mum.) wherein it was held that the excess amount paid erroneously
as duty which was not required to pay, there is no bar to return of such amounts. Therefore,
it has been held that the provisions of Section 11B of Central Excise Act, 1944 are not
applicable.

13.2 Ihave also referred the Judgment dated 21.12.2020 passed by Hon’ble High Court of
Gujarat in the case of Comsol Energy Pvt. Ltd. Versus State of Gujarat reported in 2021
(55) G.S.T.L. 390 (Guj.). Extracts from the same are given under:

“8. This Court, in the case of Binani Cement Ltd. v. Union of India, reported
in 2013 (288) E.L.T. 193 (Guj.), held that where the duty is collected without any
authority of law, such collection of duty is considered as collected without
authority of law and, therefore, is opposed to Article 265 of the Constitution of
India and, thus, unconstitutional. It is held that the assessee is not bound by the
limitation prescribed under the special law for claiming the refund of the excess

duty or duty collected illegally.”

I._".-.I—.l-— -
-
[ ] '_.‘.

The ratio of the above-mentioned Judgment of the jurisdictional High Court in the case of—3I%

-md-‘l
s b T1

Comsol Energy Pvt. Ltd. (supra) is squarely applicable to the present case and thereﬁjrq’,? ¥
respectfully follow the same. ? LN 4;‘

L)
P, SR

14. [ also rely upon the Article 265 of the Constitution of India which clearly givé: 3 —
mandate that “No tax shall be levied or collected except by authority of law.” In view of
the above position of law, I am of the view that the amount of Rs.38,92,202/- cannot be
retained by Customs Department and the appellant was not bound by the limitation
prescribed under the special law, i.e. Section 27 of the Customs Act, 1962, for filing the refund

claim.

15. As regards the issue of limitation in filing claim, I thus hold that provisions of Section
27 are not applicable in the present case and therefore the time-limit of one year for filing
refund claim, as prescribed under Section 27, would also not applicable. Further, I find that
the appellant has submitted a copy of their letter dated 13.03.2013, which is addressed to
the Additional Commissioner of Customs, Ahmedabad requesting for refund. In left margin
of the said letter, there is a hand written marking/signature dated 15.03.2013, which is not

legible, but appears to have been made by Customs officer. As there is no rubber-stamp or

\
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acknowledgement of this letter, the adjudicating authority has not accepted that contention
of the claimant to the effect that they have already requested the refund vide letter dated
13.03.2013, which had been submitted on 15.03.2013. In this regard, I find that in the
subsequent letter dated 05.01.2016, which bears Rubber-Stamps of Customs Department
dated 21.01.2016, the appellant has given reference to their earlier letter submitted on
15.03.2013, but, there is no rebuttal of Customs Department regarding veracity of the said
letter dated 13.03.2013.

16.1  Further, I find that the appellant had initially claimed refund by submitting letters to
the Additional Commissioner of Customs, Ahmedabad. Vide letter F.No. VIII/20-01/Cus/T/
2014 dated 23.02.2016, the Deputy Commissioner (Tech), Customs, Ahmedabad, returned
the documents to the appellant and advised them to approach the Assistant Commissioner
of Customs, Surat Division, as he was the proper officer for sanctioning the refund. In this
regard, | am of the view that instead of returning the documents reiated to refund to the
appellant, the Additional Commissioner or Deputy Commissioner (Tech) posted & to

40, Ahmedabad, should have forwarded the application for refund to the Assistar

Commissioner of Customs, Surat Division, who at that time competent to process the refund

o, Claim. On this issue, | rely upon the Judgment dated 18.01.2024 of Hon'ble High Court of

q i‘f-"j N
/ e rat in the case of Mascot Valves Pvt. Ltd. Vs. Union of Indian reported as (2024) 21
ﬁ C 495 (Guj.) wherein it has observed that when the petitioner filed rebate claim on 14
\ &

L j

‘\.“

v, 2008 i.e. within time before the respondent No.5 - Superintendent, he ought to have
2 ,__,:@g:warded the same to the Assistant Commissioner - respondent No.4 who is a superior officer,
" instead of returning the original claims to the petitioner. 1 also rely upon the Order dated
22.09.2010 of Hon'ble High Court of Gujarat in the case of Commissioner of Central Excise
Vs. AIA Engineering Ltd. reported as 2011 (21) STR 367 (Guj.), wherein it has been held
that since the original application for refund was filed within time, though before wrong

authority, it cannot be said that the said application was barred by limitation.

16.2  As the Customs office, HQ., Ahmedabad, had returned the application for refund to
the appellant vide letter dated 23.02.2016, they had submitted the refund application dated
05.03.2016 (submitted on 06.04.2016) to the Assistant Commissioner of Customs, Surat

Division.

16.3  After along period of 8 years, the Assistant Commissioner of Customs, Surat Division,
vide letter dated 17.04.2024, informed the appellant to take up the matter with Assistant

Commissioner of Customs, Dahej Port, because presently Dahej Port no longer falls under

Page 23 of 25

ki



F.No. 5/49-288/CUS/AHD/2024-25

jurisdiction of Customs Division Surat for the purpose of processing refund claim. There is

N0 explanation from the appellant as to why during the long period of 8 vears, i.e. 05.03.201¢
to 17.04.2024, they have not taken up this matter of refund with Customs authorities or wk

nev have not submitted anyv reminder regarding pendency of the refund claim.

16,4  Ultimately, the appellant had taken up the matter with Assistant Commissioner of
Customs, Dahej, vide letter dated 31.07.2024 (submitted on 12.09.2024) and submitted
various documents, including documents regarding unjust enrichment. Vide letter dated
27.09.2024, the Superintendent of Customs, Dahej, has sought further documents, which
have been supplied by the appellant vide letter dated 21.10.2024 (submitted on 24.10.2024).
Thereafter, a Notice dated 25.11.2024 for rejection of refund has been issued and the
adjudicating authority, vide impugned order dated 16.01.2025 rejected the refund claim on
the ground of limitation under Section 27 of the Customs Act, 1962. As I have already hold
that the provisions of Section 27 are not applicable in this case, the impugned order is

required to be set aside.

17.  Asregards the appellant’s claim for interest on refund, I find that there are fol!pm
two provisions under the Customs Act, 1962, which prescribe for payment of 1r;/

(& -\1
refunds: . ‘ § 12
"i:l E:F
* Section 27A: Interest on delayed refund of duty \ & /
e Section 129EE: Interest on refund of Pre-deposit made u/s 129E '4 Yo f_,_ s

| find that the provisions of Section 27A of the Customs Act, 1962, regarding interest on
delayed refund of duty, are not applicable to this case inasmuch as this not a case of refund
of ‘duty’, but this is a case of refund of ‘deposit’. Further, Section 129EE is also not applicable
inasmuch as it prescribes interest on refund of Pre-deposit made under Section 129E. In the
present case, the amount claimed as refund is not in nature of Pre-deposit. Such Pre-deposit
u/s 129E are required to be made for filing appeals, which is not the present case. Further,
this is not a case that the appellant was compelled by any agency of Customs Department to
deposit the duty, but the appellant itself deposited the amount twice by mistake. As the
amount deposited by the appellant has not been appropriated against duty liability, it
remains in nature of ‘deposit’, not in nature of ‘duty’ or ‘pre-deposit’. There is no provision
under the Customs Act, 1962, for grant of interest on refund of such deposits. In absence of

any statutory provision, I am unable to order for grant of interest on refund of this deposit.

18. In view of the above facts, discussion and findings, [ pass the following order.
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Order
18.1 Isetaside the impugned Order-In-Original No. 44/AC/DAHE]/REFUND/24-25 dated
16.01.2025 passed by the Assistant Commissioner of Customs, Custom House, Dahej, and |

direct the adjudicating authority to grant refund the deposit of Rs.38,92,202/- to the
appellant expeditiously.

18.2 The appeal filed by M/s. Adani Enterprises Ltd. is allowed to this extent.

/ ‘l: : - . .:I '. Jn 1 ‘h \
L CommaiSsioner (Appeals),
Customs, Ahmedabad

F.No.S/49-288/CUS/AHD/2024-25 Date: 07.08.2025

L -Mé 1S DE CCLIOT DI the LUStoms A P

- To

M/s. Adani Enterprises Ltd.,

Adani Corporate House, Shantigram,

S. G. Highway, Ahmedabad - 382421.
(Email: customercare.irm@adani.com )

Copy to:
1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3 The Deputy/Assistant Commissioner of Customs, Custom House, Dahej.

(email: sup.ch-cusdahej@gov.in chdahej@gmail.com )

4, Shri. Amit Laddha, Advocate, Economic Laws Practice, Ahmedabad

(email: Amitladdha@elp-in.com )
5. Guard File.
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